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PREFACE  TO  THE  THIRD  EDITION. 

The  publication  of  this — the  third  edition — had  to  be  kept  in 
abe3'ance  pending  the  final  passing  of  the  Revenue  Code  Amendment 
Act  (YI  of  1901)  and  the  issue  of  the  Revised  Rules  under  the 
Code.  The  latter  have  not  yet  been  finally  passed,  but  us  it  is 
expected  that  the  Rules  already  provisionally  published  will  remain 
intact,  and  further,  as  the  general  public  have  been  anxiously 
waiting  for  the  compilation,  it  has  been  thought  desirable  not  to 
further  delay  its  publication.  If  any  changes  are  made  in  the  final 
issue  of  the  Rules,  arrangements  will  be  made  to  supply  the  public 
with  correction  slips  along  with  the  second  volume,  which  is  to 
contain  a  general  index  to  the  Code. 

I  need  say  nothing  about  the  usefulness  of  the  book,  as  it 
has  been  sufficiently  proved  by  its  having  successfully  passed 
through  two  editions.  To  add  to  its  usefulness  I  have  inserted  in  it 
the  Record  of  Rights  Act  and  the  Rules  and  Instructions  there- 
under. All  the  important  orders  passed  since  the  publication  of  the 
last  edition  have  also  been  inserted  in  their  proper  place,  while  those 
that  have  been  superseded  or  cancelled  have  been  omitted.  In  fact, 
no  efforts  have  been  spared  to  bring  the  compilation  up  to  date,  and 
I  hope  that  the  present  edition  will  be  received  by  the  general 
public  with  the  same  degree  of  approbation  with  which  the  last  two 
editions  were  received  by  them. 

In  conclusion,  I  must  acknowledge  with  thanks  the  help 
given  to  me  by  Mr.  R.  N.  Jogalekar,  Native  Assistant  to  the  Com- 
missioner, Central  Division. 

Marathi  and  Gujarathi  translations  of  the  book  are  in  progress. 

POONA, 

V  H.  V.  SATHE 

8th  December  1904 
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THE  LAND  REVENUE  CODE. 

BOMBAY     ACT     NO    V.    OF    1879- 


(lieceived  the  assent  of  the  Governor  of  Bonihaij 
on  the  tiGth  April  1879^  and  of  the  Governor- 
General  on  the  oOth  Jane  1879,  and  pahlished 
hy  the   Govei^nor  of  Bomhaij  on  the 
17th  July  1879.) 
An  Act  to  consolidate  and  amend  the   law  relatino-  to 
revenue  officers  and  the  land-revenue  in  the  Presidency  of 
Bombay. 

Whereas  it  is  expedient  to  consolidate  and   amend   the 

law  relatiuii,"  to  revenue  officers,    and    to 

the   assessment   and   recovery    or    land- 

revenue,    and    to    other   matters  connected   with  the  land* 

rcN  enue  administration  :  it  is  hereby  enacted  as  follows  :— ' 

CHAPTER  I. 

Preliminary, 

Short  title.  ^1-     ™^   ^\^l  may  be  Gifted  as    -The 

Bombay  Land  Revenue  Code,  1879    : 

It  extends  to  the  whole  of  the   Presidency   of  JJombay 
except  the  Scheduled  Districts/   as  de- 
Local  extent,  fined  by  Act  XIV^  of  1874,  and  the  city 
of  Bom})ay. 

♦Land  Revenue  Code  is  allowed  to  be   purchased  from  the  contingent 
grant  (G.  R.  ^o.  7254,  dated  30th  August  1894). 

^  The  following  are  the  Scheduled  Districts  in  the  Bombay  Prosidoncy  ;-«■ 

1.  The  province  of  Sind. 

2.  Aden, 

3.  The  villages  beh>nging  to  the  following  Mehwassi  Chiefs — 

1  The  Parvi  of  Kathi.         4     Walvi  of  Gaohalli. 

2  The  Parvi  of  Nal.  5     The  Wassawa  of  Chikhli. 

3  The  Parvi  of  Singpur.     6     The  Parvi  of  Nawalpur, 


2  •  .         Chap.  I,  Sec.  1. 

r-  „  /         (Repealed    ljy    Bombay    Act    XVI    of 

Extension  of  the  Code  to  certain  Districts  and 
Native  States-— (i-)  Akalkote  State-— The  provisiuns^  of^the 

Code  have  bt'eu  made  applicable  to  the  Akalkote  State.  (G.  N.  No.  5728, 
P.l).,  dated  9th  December  187^,  published  iu  the  i>,  G.  G.,  Part  I,  page 
96G,    1879.) 

(2.)  Jat  State- — The  Code  has  been  extended  to  the  Jahagir 
Territories  of  the  State  of  Jat  as  far  as  its  provisions  are  applicable. 
(G.N.  ^0.  5730,  P.  U.,  dated  i^tth  December  1879,  published  in  the  B. 
G.  G.,  Part  I,  page  066,  1879.) 

(3.)  Districts  in  Sind— Bombay  Act  V  of  1879  (with  the 
exception  of  section  lOi)  hag  been  extended  by  various  notifications 
under  Section  5  of  the  Scheduled  Districts  Act,  ISTI.  to  nearly  the  whole  of 
Sind,  viz.,  to  the  districts  of  Karachi,  Hyderabad,  Shikarpur  and  Thar  and 
Parker  and  to  the  lalukas  of  Jacobabad,  Kashmor,  and  Thul  in  the 
Upper  Sind  Frontier  District — see  Appendix  to  Vol.  I  of  the  Bombay 
Code,  2nd  Edition,  pages  XXXVI  to  XLIII. 

(i-)  Panch.  Mahals- — Section  85  and  the  Iflst  15  words  of  section 
58  are  not  in  force  in  the  Panch  Mahals — see  Act  VII  of  1885,  Section  2. 

(5.)    Khoti  Villages  in  Ratnagiri  and  Kolaba-— Sections 

68,  72,  73,  7-i,  99  cl.  {(j),  1u4,  para.  2,  112,  15U  cl.  (6),  and  153  of 
Bombay  Act  V  of  1879  do  not  apply  to  any  village  in  the  District  of  Ratna- 
giri or  the  District  of  Kolaba  to  which  the  Khoti  Settlement  Act,  1880, 
extends;  and  sections  lOo,  118, 119,  123,  136,  i50  el.  (f)  and  162  of  the 
Act  are  subject  to  modification  when  applied  to  any  such  village — see 
Bombay  Act  I  of  1880,  sections  1  and  39. 

(6.)  Estates  in  Gujarat-— Sections  38  to  40,  41,  60  to  67,  70, 
82,  85,  109,  110,  116,  127  to  136,  163,  2P3  and  217  of  Bombay  Act  V  of 
1879  do  not  apply  to  any  estate  in  the  Districts  of  .Ahmedabad,  Kaira, 
Broach  or  Panch  ^Mahals  to  which  the  Gujarat  Talukdars'  Act,  1888 
extends;  and  sections  3  cl.  (0,  46,  54,  88,  89,  94,  111,  113,147,  150 
cl.  (/"),  160,  162,  214  of  the  Act,  and  the  words  "  occupant ",  "registered 
occupant",  and  "  occupancy"  throughout  the  Act  are  subject  to  modifica- 
tion when  applied  to  any  such  estate — see  Bombay  Act  VI  of  1888,  sec- 
tions 1  and  33. 

2.     The  Regulations  and  Acts  mentioned  iu  the  Sche- 

Enactments  repealed.    ^^^^^  ^^'  ^^^'.^  repealed  to  the  extent  specified 
ni  the  third  column  thereot,  but   nut   so 
as  to  render  invalid  anything  done  iu  accurdance    with   any 
of  them. 

'  Words    repealed  by  Bombay  Act    111   of  1886  have  been   omitted. 


I 


CnAP.  I,  Sec.  2.  3 

All  references  made  In  any  Bombay  Regulation  or  in 
any  Act  of  the  Governor  of  Bombay  in  Council,  or  in  any 
Act  of  the  Governor-General  in  Council  passed  before  the 
coming  into  operation  of  the  Indian  Councils  Act",  1861, 
to  any  enactment  hereby  repealed,  shall  bo  read  as  if  made 
to  the  corresponding  portion  of  this  Act. 

And  all  rules  prescribed,  appointments  made,  securi- 
ties furnished,  powers  conferred,  orders  issued^  and  notifi- 
cations published  under  any  such  enactment,  and  all  other 
rules  (if  any)  now  in  force  and  relating  to  any  of  the 
matters  hereinafter  dealt  with,  shall  (so  far  as  they  are  con- 
sistent with  this  Act)  be  deemed  to  have  been  respectively 
prescribed,  made,  furnished,  conferred,  issued  and  published 
hereunder. 

And  all  proceedings  now  pending,  which  have  been 
commenced  under  any  enactment  hereby  repealed,  shall  be 
deemed  to  have  l)cen  commenced  under  this  Act,  and  shall 
hereafter  be  conducted  in  accordance  with  the  provisions  of 
this  Act. 

J  ^       .  i      1  o.  In  this  Act,  unless  there  be  somethins: 

Interpretaton  clanse.  ,  .     ,i  ^  •     ^  .      ,    * 

repugnant  m  the  subject  or  context — 

(1)     **  revenue  officer  "  means  every  officer  of  any  rank 

^      „      whatsoever  appointed  under  any  of  the 

"  Revenue  officer.'        provisions  of  this  Act,  and  employed  in 

or  about  the  business  of  the  land -revenue  or  of  the  surveys, 

assessment,  accounts  or  records  connected  therewith  ; 

(1.)  Hereditary  village  officers  not  revenue  officers.— 

Hereditary  patels  and  kulkarnis  are  not  revenue  officers  within  the  definition 
of  the  Code  as  they  are  not  appointed  under  this  Act.  The  provisions  relat- 
ing to  revenue  officers  in  this  Coie  do  not  therefore  apply  to  hereditary 
village  officers.  (G.  R.  No.  2083,  dated  21.st  April  1880.) 

^  Printed  in  the  Collection  of  Statutes  relating  to  India,  Ed.  1890 
vol.  I.,  page  ;141. 

*  Orders  fixing  assessments  issued  prior  to  the  passing  of  the  Code, 
are  not  to  be  considered  as  issued  under  the  Code  for  th('  purposes  of  sec- 
tion 48,  clause  2.  {Vide  G,  H,  No.  4758,  dated  3rd  July  1886  under 
section  48.) 


4  CHAr.  I,  Sec.  3(1). 

(2.)    Officers  ascertaining  forest  rights  not   revenue 

officers. — An  officer  employed  in  ascertaining  whether  the  forest  rights  in 
a  village  belong  to  the  Government  or  to  the  Inamdar,  is  not  a  revenue 
otficer  as  defined  in  section  3,  clause  2  of  the  Code  and  cannot,  therefore, 
legally  exerci&e  the  powers  couferied  by  section  180  of  the  Code  for  the 
purpose  of  any  such  enquiry.  Kven  were  he  gazetted  an  Assistant 
Collector  the  '  enquiry  would  not  relate  to  the  business  of  land- 
revenne  nor  could  it  be  held  to  be  an  enquiry  which  an  Assistant 
Collector  is  "  legally  empowered "'  to  make.  (G.  K.  No.  4964,  dated 
20th  June  1884.) 

(3.)    District  inspectors  of  agriculture.— They  should 

be  considered  revenue  officers.  (G.  R.  No.  1327,  dated  25th  February 
1902.) 

(2)      "  survey  officer'  "    means  an   officer   appointed 
under,  or   in  the  manner  provided  by, 
■•  Survey  ofl.ce,-."       section  18^ 

„  (3)     The  word  "  collector^  "  means 

••  Colkctor.  ^^^  collector  of  the  district  ; 

(4)  *•  land  "  includes   benefits    to   arise   out  of  land, 

and  things  attached  to  the  earth,  or 
"Land."  permanently    fastened    to    anj^thing    at- 

tached to  the  earth,  and  also  shares  in,  or 

cliarges  on,  the  revenue  or  rent  of  villages,  or  other  defined 

portions  of  territory  ; 

(5)  "  estate  "  means  any  interest  in  laud  and  the   ag- 

ii:reo;ate   of  such   interests    vested   in  a 
"Estate."  person   or   aggregate  of  persons  capable 

of  holdinsf  the  same  : 


^  A  survey  officer  retired  from  Governnieut  service  and  subsequently 
emploved  in  the  survey  of  Native  States  under  an  arrangement  between 
him  and  those  States  is  not  a  survey  officer  within  the  meaning  of  section 
.^>,  clause  2  and  section  18  of  the  Land  Revenue  Code.  (  G.  R.  Xo.  4^r2S, 
dated  23rd  .lone  1893.) 

^  Words  repealed  by  Bombay  Act  III  of  188(;  have  been 
omitted. 

*  In  the  Bombay  General  Clauses  Act  (III  of  1880)  the  word  '•Col- 
lector  "  is  dolined  to  mean  "the  I'hief  local  officer  in  cliarye  of  the  reveniie 
alministration  of  a  district," 
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(6)  ''survey  number'"   means  a  portion  of  land   of 

which  the  area  and  other  particulars  are 
"  survey    number."       separately   entered,   under  an  indicative 

number  in  the  survey  records  of  the 
village,  town  or  city  in  which  it  is  situated,  and  includes 
a  recognized  share  of  a  survey  number  ; 

(7)  **  recognized  share  of  a  survey  number^  "  means 
"  Recognized  share  a  subdivision  of  a  survey  number 
of  a  survey  number. "     separately      assessed     and     registered; 

(8)  "building-site"  means  a  portion  of  land  held  for 

building  purposes,  whether  any  building 
"Building-site."       ])e   actually    erected  thereupon   or   not, 

and  includes  the  open  ground  or  court- 
yard enclosed  by,  or  adjacent  to,  any  building  erected 
thereupon ; 

(9)  *' boundary -mark  "  means  any  erection,    whether 

^  (1.  )  It  is  to  be  noted  that  the  Code  only  mentions  two  kinds  of 
subdivisions  of  laud,  v/:.  (]  )  "  Survey  No.  "  and  (2)  "  recognizod  share 
of  a  survey  No.  "  There  Is  besides  these  two,  a  third  kind  of  subdivision  of 
land  which  is  commonly  known  as  *'  sul'ordinate  survey  No.  "  or  "  J*ot 
No."  and  though  tliis  kind  of  subdivision  is  largely  resorted  to  in  practice 
it  has  no  separate  recognition  according  to  the  Code  under  wliich  it  is 
considered  as  "  recogni/.ed  share  of  survey  No.  ''  to  all  intents  and 
purposes  and  is  dealt  with  accordingly. 

(2.)  The  typical  survey  number  is  a  field  belonging  to  one  man  just 
large  enough  to  be  cnltivated  by  him  with  one  pair  of  oxen.  It  varies  in 
area  therefore  with  the  character  of  the  land  and  of  the  cnltivation,  but 
in  practice  it  has  not  been  possible  to  adhere  to  the  type,  and  therefore 
arose  the  necessity  of  clubbing  several  properties  to  form  the  survey  No. 
Theoretically  the  survey  unit  is  the  area  of  land,  however  small,  held  by 
the  registered  occupant,  but  as  the  survey  tenure  places  no  restriction  on 
subdivision  of  properties  it  became  necessary  to  limit  sub-divisions  for 
convenience  of  revenue  administration.  In  ]808  a  limit  was  recognized  by 
Government  which  varied  in  different  tracts  and  in  different  classes  of 
land  (vide  inble  of  minima  given  in  the  footnote  to  section  98.)  Such 
subdivisions  below  the  limit  are  only  permissible  with  the  express  sanction 
of  the  Survey  Commissioner  (now  Director  of  I^and  Records  and  Agricul- 
ture), which  sanction  is  given  only  iu  special  cases.  Both  the  survey 
No.  and  the  survey  unit,  though  tl:e  former  is  still  the  map  unit,  have 
thus  lost  their  typical  character.  (Red  Letter  Chapter,  Ailministmtion 
K'^port  of  the  {'.ombay  Presidency  for  the  year  1802-1)3,  page  78.; 
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of  earth,  stone  or  other  material,  and  also 
"  Boundary-mark."       ^^^^    ^^^^^^  ^unploLighed  ridge    or^  strip 

of  ground,  or  other  object,  whether  natural  or  artificial,  set 
up,  employed  or  specified  by  a  survey  officer,  or  other 
revenue  oflBcer  having  authority  in  that  behalf,  in  order  to 
designate  the  boundary  of  any  division  of  land  ; 

(10)  "to  hold  land"  means  to  be  legally  invested  with 
«4T   1  n  1    <i  "        *  right  to  the  possession  and  enjoyment 

0    0     ^^  ■  Qj.  disposal  of  such  land,  either  immediate 

or  at  the  termination  of  tenancies  legally  subsisting  ; 

(11)  "holder"^  or  ''landholder"  signifies  the  person 

^  .,  in  whom  a  right  to  hold  land  is  vested, 

°   ^^'  whether  solely  on  his  own  account,   or 

"Landholder.'  ^j.^n^^  ^^,  p,^;.,.|^.  j^^    ^^,^^^^  ^^^   auother 

person,  or  for  a  class  of  persons,  or  for  the  public.  It 
includes  a  mortgagee  vested  with  a  right  to  possession  ; 

„  ,,.     ,.  (12)   "  hcldinor "    sio-uifies    land    over 

"Holding."  1  •  1  1      •   1.^       ^     '1 

°  which  such  right  extends  ; 

(1.)    A  holding  may  be  of  any  size-— A  holding  as  defined 

in  soction  3  (I'i)  may  be  oi'  any  size  :  it  is  not  in  its  ordinary  sense 
restricted  to  any  particular  area,  except  where  it  is  so  expi'essly  stated 
is  in  sections  47  and  fil.     (G.  fi.  No.  4507,  dated  30th  June  18lt9.) 

(13)  "  superior  holder"^  signifies  a  holder   entitled  to 
.  „     receive  from  other  holders  rent  or  land- 

upe  lor  0  e  .  revenue  on  account  of  lands  held  by 
them,  whether  he  be  accountable  or  not  for  ihe  same,  or  any 
part  thereof,  to  the  Government  ; 

(14)  ''inferior  holder"^    signifies    a  holder    liable  to 
pay    the    rent    or     land-revenue    to    a    superior    holder, 

^  These  words  were  substituted  for  the  original  word  by  Bombay 
Act  VI  of  1001,  section  2. 

'  According  to  this  definition  a  holder  may  mean  any  person 
holding  land  by  any  right  or  title  whatsoever.  It  may  mean  a  superior 
holder,  a  tenant,  or  an  occupant  whether  registered  or  unregistered. 
In  the  Code,  however,  it  is  nsed  with  reference  to  alienated  land 
throughout. 

^  See  orders  printed  under  sections  86  and  87. 
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,,-..•    .11    ».      whether    on   account   of    such  superior 
"  lutenor  holder.         i     u  /^  ,.  ^ 

holder  or  Government  ; 

(15)  "  tenant"  signifies  a  person  who  holds  by  a  right 

«i  Tenant."  derived  from   a    superior   holder   culled 

,,  T     J,    ,„  his   *' landlord/'  or  from  his  landlord's 

Landlord.  i  .     '  ., i 

predecessor  in  title ; 

(1)    A  tenant  may  mean  an  inferior  holder.— It  is  in 

no  way  inconsistent  to  say  lliat  a  tenant  is  an  interior  holder.  Otherwise 
it  would  be  useless  to  confer  powers  under  section  88,  tor  the  purpose  of 
recovering  rent  from  the  tenants  of  the  holders  of  alienated  lands  as  the 
powers  could  only  be  exercised  in  respect  of  inferior  holders.  (G,  U, 
No.  6841,  dated  30th  December  1880.) 

(16)  "occupant"^  signifies   a  holder    of  unalienated 
„  „  land,  or  where   there   are  more    holders 

than  one,  the  holder  having  the  highest 
right  in  respect  of  any  such  land, 

or  where  such  highest  right  vests  equally  in  more  holders 
than  one,  any  one  of  such  holders  ; 

(17)  "registered  occupant"  signifies  a  sole  occupant 

.  „    .  ,      ,  or  the  eldest  or  principal  of  several  joint 

'•  Kegistered  occu-  ,  i      ^  ^       •  4.1,      •     ji 

p^jj^ '.  *  occupants    whose    name  is    authorizedly 

entered  in  the  Government  records  as 
holding  unalienated  land  whether  in  person  or  by  his  co-occu- 
pant, tenant,  agent,  servant  or  other  legal  representative  ; 

,.  Q  „  (18)  "  occupancy  "  signifies  the  sum  of 

the  rights  vested  in  an  occupant  as  such  ; 

(1.)    Occupancy  means  a  surveyed  as  well  as  unsur- 

Veyed.  land- — f  he  word  occupancv  is  used  with  reference  to  unsurveyed 
as  well  as  to  surveyed  land.     (G.  R.  No.  3009,  dated  10th  June  I88O.) 

(19)  ''alienated"  means  transferred   in  so  far  as   the 

,^  .,.         ,„  rights  of  Government  to  payment  of  the 

Alienated.  j  i       1  i 

rent    ur    land-revenue     are    concerned, 

wholly  or  partially,  to  the  ownership  of  any  person  ; 

^  For  the  purjioses  of  artiilc  (1)  of  schedule  (2)  of  Court  Foes  Act 
(VII  of  1870),  the  Bur>oy  wcupauts  arc  perbons  holding  temporarily 
settled  land  under  direct  engagement  with  Government.  ((».  U.  No.  034, 
dated  l'«th  January  1888.) 
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(20)  the  words  "  village,  town  or  city  " 
"Village,  town  or     include  all  lands  beloiinliig  to  any    ■" 

city.'  ^  .,  o     &  J 

^  town  or  city  ; 


village, 

(21)  tlie  words  "revenue  year'*  or  " year "  mean  the 
]»eriod  from  and  exclu8i\(3  of  the  tliirty- 
lirst  July  of  one  calendar  year  until,  and 
inclusive  of,  the  thirt3'-first  July  in  the 


"  Revenue  year." 
"  Year." 

next  calendar  year 

*'  Section. ' 


"This  chapter, 
words  occur. 


(22)'  '•  section"  means  a  section  of 
this  Act  ; 

(23)'  the  words  "  this  chapter  "  mean 
tlie  chipter   of  this  Act  in  which  those 


Chief  cuntroUing 
authority  in  revenue 
matters. 


Extent  of  terri- 
tories under  Commis- 
sioners. 


CHAPTER  II. 

Constitution  and  Poicers  of  Revenue  Oficers. 

4.  The  chief  controlling  authority  in 
all  matters  connected  with  the  land- 
revenue  is  vested  in  the  Commissioner, 
subject  to  the  Governor  in  Council. 

There  shall  be  one  or  more  Connnissioners"^  as  the 
Governor  in  Council,  subject  to  the  orders 
of  the  Government  of  India,  may  direct  ; 
and  the  Governor  in  Council  shall  pre- 
scribe what  territories  are  to  be  under  the 
control  of  each,  whether  generally  or  for  any  specific  purpose, 
and  may  from  time  to  time  alter  the  limits  of  such  terri- 
tories, all  orders  made  on  this  behalf  being  duly  notified. 

*  These  two  clauses  have  been  repealed  by  the  Bombay  General 
Clauses  Act  (III  of  1886). 

'There  are  at  present  three  Divisional  Ooramissioner>^,  besides  the 
Commissioner  in  Sind,  each  in  charge  of  a  division,  there  being  throe 
divisions    in    the    Presidency    proper.     These  divisions  are  (1)  the  Nor- 

S.  D.  \  them  Division,  (2)  the  Ceu- 
Dharwar.  I  tral  Division,  and  (3)  the 
Belgauni.  |  Southern  Division.  lOach 
nijapur.  J-of  these  Divisions  as  at  pre- 
Kulaba.  se.it    constimted   comprises 

Uatnagiri.      6  districts  as  shown  in  the 
Kanara.      J  margin. 


N.  D. 

C.  L). 

Ahmedabiid. 

Khandesh. 

Kaira. 

Nasik. 

Panch  Mahals. 

Ahmednayar 

Broach. 

Poena. 

Surat. 

Satara. 

Ihana. 

Sholapur. 

Chap.  II,  Sec.  5.  9 

The    territories   under   each  Comniis- 
Dmsion,  sioner    shall   form,  and  be  called,  a  divi- 


5.  The    Conimissioiiers    shall   be   appointed    by    the 

Governor  in    Council,  and  shall  exercise 
Appointments  and     ^^le    powers  and    discharo-e    the    duties 
duties    ot     Commis-  <•  i        i  •  t  r^  •     • 

jjjojjppg^  conferred  and  nnposed  on  a  Oommissioner 

under  this  Act^  or  under  any  other  law 
for  the  time  beinii  in  force,  and  so  far  as  is  consistent  there- 
with  all  such  other  powers  or  duties  ot  appeal,  superintend- 
ence and  control  within  their  respective  divisions,  and  over 
the  officers  subordinate  to  them  as  may  from  time  to  time  be 
prescribed  by  Government. 

6.  Each   Commissioner   shall   have    such    niunber   of 

assistants'-  as  the  Governor  in  Council  may 
Assistants  to  Com-     ^^        ^-^^^  ^^^  ^.-jj^^,  sanction,  their  ap])oint- 
missioDers.  ,    .  ,      ,  i       z-i  • 

ment    bemg  made    by    the  ijrovcrnor   m 

Council.    Assistants  so  appointed  shall  perfrom  such  duties  ns 

the  Commissioners  to  whom  they  are  respectively  subordinate 

may  from  time  to  time  direct. 

7.  Each   division,    tnider    the  control  of  the  Commis- 
.  .  sioner^      shall     be     divided    into    such 

Je'aZ^i^t^tt     ""mber  of  districts  with  such  limits  as 
may  from  tune  to  tnne  be  prescribed  b}^ 
a  duly  published  order  of  the  Governor  in  Council. 

And  each  such  district  shall  consist  of  such  number  of 
.  talukas,   and   each    taluka  shall   consist 

.  ic  ,    au-..        of  such  number  of  mahals  and  villages, 

as  may  from  time  to  time  be  prescribed  in  a  duly  ])ublish- 

ed  order  of  the  Governor  in  Council^ 

tS.     The    Governor   in    Council    shall  appoint  in  each 

^  Clause  repealed  by  Bombay  Act,  XVI  of  1895,  has  been  oniitted. 

^  There  are  at  present  '2  Assistants  to  each  Divisional  Commissioner, 
one  in  charge  of  the  English  branch,  and  the  other  in  charge  of  the 
Vernacular  brancli  of  the  office. 

"  See  footnote  to  Section  4» 
o 
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district  an  officer  who  shall  be  the 
iriS"''^"'    °*   ^'''     Collector^'^aiid  who  shall  be   subordinate 

to  the  Commissioner  of  bis  division  and 
mav  exercise,  throughout  his  district,  all  the  powers,  and 
dischartye  all  the  duties,  conferred  and  imposed  on  a  Collec- 
tor or  an  Assistant  or  Deputy  Collector  by  this  Act,  or  any 
other  law  for  the  time  being  in  force,  and  in  all  matters  not 
specially  provided  for  by  law  shall  act  according  to  the 
instructions  of  Government. 

Collector's  powers. — The  Collectors  are  authorized  (1)  to 
sanction  exchanges  in  lieu  of  land  taken  up  for  public  purposes,  (2)  to 
extend  the  Jamabandi  period;  and  (3)  to  allow  a  Railway  Company  to  dig 
tor  ballast  in  assessed  waste  land.  (Entry  20. — G.  R.  No.  4o47,  dated 
26th  .lunr  1902.) 

9.  The   Governor   in    Council  may  appoint  to  each 

district   so   many    Assistant    Collectors 
Assistaut  and  Ue-     ^^^^  ^^  ^^.^^^  Deputy  Collectors   as   he 
pnty  Collectors.  ^         i-     i        i.u        a      •  ..      i. 

^    "^  may   deem    expedient  ;    the    Assistants 

shall  be  called  ''  First,"  "  Second,"  *'  Supernumerary,"  &c., 

as  may  be  expressed  in  the  order  of  their  appointment. 

All  such  Assistant  piid  Deputy  Collectors  and  all  othei' 
officers   employed    in    the   land-revenue 
To  be  subordinate     administration   of  the   district    shall  be 
to  Collector.  subordinate  tu  the  CoUectcjr. 

10.  Subject  to  the  general  orders  of  Government,  a 

Collector  may  place  any  of  his  Assistants 

Their   duties   and     ^j.  Deputies  ill  charge  of  the   revenue 

powers.  administration    of  one  or   more   of  the 

talukas  in  his  district,  or  may  himself  retain  charge  thereof. 

Any  Assistant  or  Deputy  Collector  thus  placed  in  charge 
shall,  subject  to  the  provisions  of  Chapter  XIII,^  perform  all 
the  duties  and  exercise  all  the  powers  conferred  upon  a 
Collector^  by  this  Act  or  any  other  law  at  the  time  being  in 
force,  so  far  as  regards  the  taluka  or  talukas  in  his  charge  : 

^  See  footnote  to  delinition  Ko.  o. 

'^  Words  repealed  by  Act  XVI  of  1895  have  been  omitted. 

^  Words  repealed  by  Bombay  Act  III  ot  188()  have  been  omitted. 
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Provided   thfir,   tlio   Collector  may,  whenever  he  inn\ 
deem    fit,  direct   any    such    Assistant  or    Deputy    not    to 
perform  certain  duties  or  exercise  certain  powers,  and  may 
reserve  the  sauie  to  himself  or  assign  them  to  any  other 
Assistant  or  Deputy  subordinate  to  him. 

To  such  Assistant  or  Deputy  Collector,  as  it  may  not 
be  possible  or  expedient  to  place  in  charge  of  talukas,  the 
Collector  shall,  under  the  general  orders  of  Government, 
assign  such  particular  duties  and  powers  as  he  may  from 
time  to  time  see  fit. 

The  Collector's  power  to  delegate  powers  to  his 
Assistants  not  limited  to  Land  Revenue —(i)  Section  10. 

Land  Revenue  Code  confers  on  Assistant  or  Deputy  Collectors  in  charge 
of  talukas  all  the  powers  of  a  Collector  under  the  Act  •'  or  any  other  law 
at  the  time  being  in  force,"  and  empowers  the  Collector  to  delegate  to 
Personal  and  Supernumerary  Assistants  not  in  charge  of  talukas  any  duties 
and  powers.  The  words  "  any  other  law  at  the  time  being  in  force''  are 
not  limited  to  laws  relating  to  land-revenue,  but  include  all  acts  of  the 
Government  of  Bombay  in  which  a  contrary  intention  does  not  appear. 
The  Governor  in  Council  now  sanctions  similar  delegation  «>t'  powers  and 
powers  to  delegate  them  in  respect  of  all  executive  orders  of  the  Local 
Government.     (G.  R.  No.  5941,  dated  26th  August  1902.) 

(2.)     There  should  be  no  unnecessary  reservation  under  this  section. 
((t.  R,  No.  748,  dated  8th  October  I90.'i.) 

11.     If  the  Collector  is  disabled  from  performing  his 

duties,    or   for   any    reason    vacates    his 

Collector    of   dis-     ,^,ffice  or  leaves  his  district,  or  dies,  his 

trict  m  case  ot  tern-       a      •  2.      j.      r  ^  •    \      ^         1  i.*i.i 

porary  vacancy.  Assistant  of  highest  rank  present  m  the 

district  shall,  unless  other  provision  has 
been  made  by  Government,  succeed  temporarily  to  his  office 
and  shall  be  held  to  be  the  Collector^  under  this  Act  nntil 
the  Collector  resumes  charge  of  his  district,  or  until  the 
Governor  in  Conncil  appoints  a  successor  to  the  former 
Collector,  and  such  successor  takes  charge  of  his  appoint- 
ment. 

An  officer  whose  principal  office  is  different  from  that 
of  an  Assistant  C'oUector,  and  who  is  an  Assistant  Collector 

^  W^f'i'*  I'epealed  by  Act  XVt  of  1895  have  been  omitted. 
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for  special  purposes  only,  shall  not  be  deemed  to  be  an 
Assistant  for  the  purposes  of  this  section. 

12.  The  chief  officer  entrusted  with  the  local  revenue 

administration  of  a  taluka  shall  be  called 
The     Mamlatdar.     ^  Mamlatdar.     He  shall  be  appointed  by 
His  appointment.  .r.        r<  •     •  r    ^i         i •    •  •  • 

^^  the    Commissioner   or    the    division    in 

which  his  taluka  is  situated. 

His    duties    and   powers   shall    be   such    as    may   be 

expressly  imposed  or  conferred  upon  him 
Hi3     duties     and      .      ^j^-^  ^^^    ^^^  ^  ^^^g^,  j^^  ^^^  ^^^ 

powers.  X-        u   •       •     r  u     •  i 

time  being  m  lorce,  or  as  may  be  imposed 

upon,   or  delegated  to,  him   by   the    Collector   under    the 

general  or  special  orders  of  Government'. 

Delegation  of  powers,  Mamlatdars  to  grant  refunds 
of  Rs.  5   of  the  cost  of  measuring,  &c.— (i.)  By  the  last 

>entence  of  the  orders  in  the  last  column  against  entry  lo  of  the  statement 
in  G.  K.  No.  5941,  dated  26th  August  1902  (see*  under  section  10) 
all  the  powers  granted  to  Collectors  by  executive  orders  have  been  granted 
to  Assistant  or  Deputy  Collectors  in  charge  of  talukas.  In  accordance 
with  this  order  subdivisional  officers  have  already  the  full  powers  given 
to  Collectors  by  the  order  :.i  the  1st  entry  in  the  statement  attached  to 
G.  E.  No.  4347.  dated  25th  June  1902. 

(2.)  Mamlatdars  are  empowered  to  grant  refunds  up  to  Rs.5  of  ovei" 
collections  of  money  paid  in  advance  for  the  cost  of  measuring  or  similar 
operations  undertaken  by  Government  on  behalf  of  private  persons  in 
connection  with  land. 

(G.  R.  No.  3168,  dated  14th  June  1903.) 

13.  AYlienever  it  may  appear  necessary  to  the  Gover- 

_,     ,,  ,   „     .  TT-      nor  in  Council,  the  Collector  may  appoint 

The  Mahalkan,  His  m   i     n       •  ^     -u     •        u  e       IZfi A 

dutie.s  and  powers.  ^  Mahalkan  to  be  in  charge  of  a  dehned 
portion  of  a  taluka  ;  and  subject  to  the 
orders  of  Government  and  of  the  Commissioner  the  Collector 
may  assign  to  him  within  his  local  limits  such  of  the  duties 
and  powers  of  a  Mamlatdar  as  he  may  from  time  to  time 
see  fit,  and  may  also  from  time  to  time  direct  whether  the 
^lahalkari's  immediate  superior  shall,  for  the  purposes  of 
section    203"    be    deemed    to    be    the    Mamlatdar  or  the 

^  Words  repealed  by  Act    XV!  rif  189r»  have  been  omitted. 
•Words  repealed  by  r>onil>ay  .Vet  I  IF  of  l8Hi".  huve  been  omitted. 
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Asfiistant  or  Deputy  Collector,  or  the  Collector  in  charge  of 
the  taluka. 

14.     It  shall  be  competent  to  a  Mamlatdar  or  Mahal- 
,     .  -.        kari,  subject  to  such  general  orders  as 

halkarT  may'  depute  may  from  time  to  time  be  passed  by  the 
subordinates  to  per-  Commissioner  or  by  the  Collector,  to 
form  certain  of  his  employ  any  of  his  subordinates  to  per- 
^"*****  form    any    portion    of    his    ministerial 

duties  :  provided  that  all  acts  and  orders  of  his  subordinates 
when  so  employed  shall  be  liable  to  revision  and  confirma- 
tion by  such  Mamlatdar  or  Mahal  kari. 

The  portion  of  a  taluka  in  charge  of  a 
^^^'^^-  Mahalkari  shall  be  called  a  Mahal.^ 

lo.     If  a   Mamlatdar  or   INIahalkari  is  disabled  from 

l^erforming  his  duties,  or  for  any  reason 

Mamlatdar  or  Ma-     vacates  his  office,  or  leaves  his  taluka  or 
nalkari    m    case    ot  ,     ,  ,.  ,         it, 

temporary  vacancy.       uiahal  or  dies,  such  suhorduiate  as  may 

be  designated  by  orders  to  be  issued 
from  time  to  time  on  this  behalf  by  the  Collector,  shall 
succeed  temporarily  to  the  said  Mamlatdar's  or  Mahalkari's 
office,  and  shall  be  held  to  be  the  jMamlatdar  or  Mahalkari 
under  this  Act  until  the  Mamlatdar  or  Mahalkari  resumes 
charge  of  his  taluka  or  Mahal,  or  until  such  time  as  a  succes- 
sor is  duly  appointed  and  takes  charge  of  his  appointment. 

IG.     In  villages  where  no  hereditary  patel  or  village 

accountant  exists,  it  shall  be  lawful  for 

Stipendiary    patel     the  Collector  (uider  the  general  orders  of 

and  village  account-     Government  and  of  the  Commissioner  to 

ant  where  to  be  ap-  ,  .  ,.  ,  .,V 

pointed.  appomt  a  stipendiary  patel  or  a  village 

accountant  who  shall  perform  resi)ec- 
tively  all  the  duties  of  hereditary  patels  or  village  account- 
ants as  hereinafter  prescribed  in  this  Act  or  in  anv  other 
law  for  the  time  being  in  force,  and  shall  hold  their 
situations  under  the  rules  in  force  Avith  regard  to  sub- 
ordinate revenue  officers. 

J  Words  repealed  by  Ait  XV [  of  1895  ha\e  been  omitted. 
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Nothing  in    this   section  shall   be  held   to   affect  any 
subsisting  rights  of  holders  of  alienated 
Saving  of  rights  of     tillages    or    others   in    respect    of    the 
holders    of  ahenated  °.    ^         ^      r        -    i  j       -n 

villages.  appointment   oi  patels   and    village   ac- 

countants   in    any    alienated    or    other 
villages. 

17.     Subject  to  the  general  orders  of  Government  and- 

of  the  Commissioner,  the  Collector  shall 

Village  accountant     prescribe  from  time  to  time  what  regis- 

scribeTby^ Collector     ^^^s»  accounts  and  other  records  shall  be 

kept  by  the  village  accountant/ 

It  shall  also  be  the  duty  of  the  village  accountant  to 

prepare,  whenever  called  upon   by   the 

And    to    prepare         .^^  ^^  j^-^  villaoe,  or  liy  any  superior 

Dubhc  writinss.  ^  o   »  ./         •/         * 

^  '  revenue  or  police  officer  of  the  taluka  or 

district  to  do  so,  all  writings  connected  with  the  concerns  of 
the  village  which  are  retiuired  either  for  the  use  of  Govern- 
ment or  the  public,  such  as  notices,  reports  of  inquests, 
and  depositions  and  examinations  in  criminal  matters. 

]8."     For   the   purposes    of   Chapters    VIII,    IX    and 

^  X^  the  Governor  in  Council  may  appoint 

Survey  officers.  i        m  r         *•        x     *• 

■^  sucli   otncers  as  may  ironi  time  to  time 

appear  necessary.  Such  officers  shall  be  designated  "  Com- 
missioner of  Survey,"^  "  Superintendent  of  Survey," 
"  Survey  Settlement  Officer,"  and  *'  Assistant,"  or  other- 
wise as  may  seem  requisite,  and  shall  be  subordinated  the 
one  to  the  other  in  such  order  as  the  Governor  in  Council 
may  direct. 

Subject   to  the  orders  of  the  Governor  in  Council  the 

„„  .     -    .  ,     officers  so  appointed  are  vested   Avith  the 

Their    duties    and  •  ^A    ^^         ..  „4.„j     ,*i.i 

^  „^„  coornizance  oi  all  matters  connectea  with 

powers.  o  1    1    It 

survey  and  settlement,  and  shall  exercise 


^   Word*  repealed  by  Act  XVI  of  1895  hare  been  omitted. 

*  See  footnote  to  definition  No.  2. 

'  Words  repealed  by  Bombay  Act  III  of  1886  have  been  omitted. 

*  Since  1st  April  1 ;»(»!,  the  designation  of  the  otfirer  holding  this  ap- 
pointment has  been  changed  to  Director  of  Land  Records  and  Agriculture. 


Chap.  II,  Sbo.  19.  15 

all  such  powers  and  perform  all  such  duties  as  way  be 
prescribed  by  this  or  auy  other  law  for  the  time  being  in 
force. 

19.     It  shall  be  lawful  for  the  Governor  in  Council  to 

^     ,.    ,.  appoint  one  and  the  same  person,  being: 

Combination      ot  Ti  •  ^      ,  T         /      , 

(offices.  otlierwise  competent  accordmg  to    law, 

to  any  two  or  more  of  the  offices  pro- 
vided for  in  this  chapter,  or  to  confer  upon  an  officer  of  one 
denomination  all  or  any  of  the  powers  or  duties  of  any  other 
officer  or  officers  within  certain  local  limits  or  otherwise  as 
may  seem  expedient. 

.      .  ^      ,  20.     The  appointment  of  all  officers 

be  uotiiied.  mentioned  in  {sections  4  to  Jo  and    IS 

and  19  shall  be  duly  notified. 

Any  officer  appointed  to  act  temporarily  for  any  such 

.    .  ^  .         officer  shall  exercise   the  same  powers 

merits.  *  ^"^^  perform  the  same  duties  as  might 

be  performed  or  exercised  by  the  officer 

for  whom  he  is  so  appointed  to  act. 

21.     Subject  to  rules  or  orders  made  under   Section 
p     ....  214   the   appointment   of    all   members 

of  the  establishments  of  the  undermen- 
tioned officers  shall,  unless  otherwise  directed  by  Govern- 
ment, be  made  by  those  officers   respectively,    namely  : — 

The  Commissioners, 

„  Collectors, 

„  Commissioner  of  Survey,     |  ^ 

„  Superintendent  of  Survey,  > 

,,  Survey  Settlement  Officer. ) 

'  111  lyul  the  .Survey  Department  was  abolished  and  the  functions  oL 
that  Department  have  been  entrusted  to  the  Agricultural  Department 
which  consist  of  the  following  appointments  corresponding  to  the  appoint- 
ments in  the  old  Survey  Department : — 

Sun'<'i/  Dcpartvunt.  Atjriculfural  Department. 

L     Surrey  Commissioner.  1.     Diroctor,    Land    Records  and 

Agriculture. 
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The  appointment  of  all  members  of  the  establishments 
of  all  other  officers  mentioned  in  the  foregoing  sections  of 
this  chapter  shall  be  made  in  their  respective  departments 
by  the  Collector  and  the  Superintendent  of  Survey  :  pro- 
vided that  it  shall  be  lawful  for  them  to  delegate  such 
portion  of  this  power  as  they  may  deem  fit  to  any  subordi- 
nate officer,  but  subject  to  the  retention  of  a  right  ol 
I'evision  at  any  time  of  the  appointments  that  may  be  made 
by  such  subordinate  officers. 

22.     The  Governor  in  Council  shall  from  time  to  time 
by  notification    prescribe    what  revenue 
officers  shall  use  a  seal,  and  what  size  ana 
description  of  seal  shall,  be  used  by  each  of  such  officers.* 


CHAPTER  III. 

Of  the  Security  t^  be  furnished  hy   certain   J  Revenue    Officers 
and  the  Liability  ^f  Prindpals  and  Sureties. 
23.  It  shall  be  lawful  for    (Tovernment  to    direct    that 
such  revenue  officers  as  it  deems  fit  shall, 
Government  to  di-     previously  to  enterino-  upon  their  office, 
rect  what  officers  shall     f^.^igi^  security  to  such  amount'^  as  Gov- 
turnish  security,  and  ^  /  ,  ,  ,. 

to  what  amount.  ernmeut  may  in  each  case  deem  expedi- 

ent, either  by  deposit  of  Government 
paper  duly  endorsed,  accompanied  by  a  power  to  sell,  or 
in  the  form  contained  in  Schedule  B.^ 

•J.     Superintendent   or     Kevenue         '1.     Superintendent  of  Land  Records 
Survey.  and  Agriculture. 

3.  Assistant  Superintendent.  3.     District  Agricultural   Inspec- 

tor. 

4.  Measurers  and  classers.  4.     Circle  Inapectors. 

The  Agricultural  Department  is  considered  a  part  of  the  Revenue 
department  proper  ;  its  functions  being  limited  to  inspection  of  Reyenue 
and  other  statistical  records  and  advice  in  the  matter  to  Revenue  officers. 

*  Words  repealed  by  Act  XVI  of  1895  have  been  omitted. 

^  Rule  2  of  the  rules  framed  under  section  214  of  the  Code  enumer- 
ates the  officers  by  whom,  and  the  amounts  up  to  which,  security  is  to  be 
furnished. 

^  Words  repealed  by  Bombay  Act  111  of  1886  have  been  omitted. 
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The  amount  for  which  vsnch  security  shall  he  furnished 
may  be  varied,  from  time  to  time,  by  order  of  (Toveniment, 
Avhich  shall  also  determine  the  number  of  sureties  to 
be  required  when  security  is  taken  in  the  form  of 
Schedule  B. 

(1)    Bonds  and  Securities  how  long  to  be  kept.— 

Bonds  deposited  by  a  Treasurer  or  other  official  should  be  retained  by 
Government  for  a  year,  and  other  securities  for  six  months,  after  an  officer 
has  vacated  his  appointment  and  that  words  providing  for  this  mi^ht  for  the 
future  be  introduced  in  bond  before  signature,  (d.  R.No.  211  9, dated  17th 
June  1884.) 

(2.)    Form  of,  and  liabilities  under,  security   bond.— 

Section  23  of  the  Code  provides  for  security  being  furnished  by  revenue 
officers  in  the  form  prescribed  in  Schedule  B,  and  No.  2  of  the  rules  under 
section  214  fixes  the  amount  for  which  they  have  to  furnish  security.  But 
whereas  the  form  of  the  security  bond  given  in  Schedule  B  provides  for 
binding  the  principal  in  a  specified  sum,  it  omits  to  do  so  in  the  case  of  his 
sureties  and  binds  them  conformably  to  section 2 7  in  "such  sum  as  shall  be 
deemed  sufficient  to  cover  any  loss  or  damage  which  Government  may 
actually  sMS^«iH  by  the  default  of  the  principal."  It  is  possible  that  the 
actual  loss  sustained  by  Government  by  the  default  of  the  principal  may  in 
certain  cases  exceed  the  amount  for  which  he  is  bound  down  by  security 
bond,  and  while  under  the  terms  of  his  bond  he  will  not  be  liable  for  any 
sum  in  excess  of  that  specified  in  the  bond,  the  sureties  can  be  called  to  make 
good  the  loss  or  damage  whatever  its  amount  may  be  ;  thus  under  the  law 
as  it  stands,  while  the  liabilities  of  the  principal  are  restricted,  those  of  the 
sureties  are  unlimited.  This  being  anomalous  a  suggestion  was  made  to 
modify  the  form  of  security  subjoined  to  the  form  of  principal  given  in 
Schedule  B.  This  suggestion  has  been  noted  with  a  view  to  consideration, 
when  the  Code  is  amended  and  it  has  been  ordered  that  in  the  meanwhile  it 
might  be  generally  made  known  that  it  is  not  the  intention  of  Government 
to  make  securities  liable  for  a  larger  amount  than  their  principals.  (G.R.No. 
8725,  dated  11th  December  188(J.) 

(3.)    Present  form  of  security  bond  to  be  retained 

until  amended- — 'he  form  of  security  to  lie  subjoined  to  the  bond  of 
the  principal  given  in  Schedule  15  of  the  Land  Revenue  Code  has  not  been 
amended  by  G.  R.  No.  872.5,  dated  lith  December  1880.  A  suggestion 
was  made  for  the  amendment  of  the  form  but  it  has  simply  been  noted  with  a 
view  to  consideration  when  the  Land  Revenue  Code  comes  under  amendment. 
The  form  given  in  the  schedule  referred  to  should  therefore  be  used  until  it 
is  amended  by  a  legislative  enactment,  it  being  in  the  meantime  made  known  as 
required  by  the  Resolution  quoted  above  that  it  is  not  the  intention  of 
Government  to  make  securitiesliable  for  a  larger  amount  than  their  principal. 
(G.  R.  No.  848,  dated  4th  February  1887.) 
3 
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(4.)    But  may  be  modified  to  meet  special  cases.— The 

form  of  the  security  bond  to  be  taken  from  treasurers  or  other  officers  of 
Government  who  are  entrusted  with  the  cliarge  of  public  money,  is  only  a 
model,  and  may  be  modified  by  Local  Government  to  meet  special  cases. 
In  the  case  of  treasurers  of  District  treasuries  no  modification  should  be 
made  except  after  communication  with  the  Government  Solicitor.  (G,  R. 
No.  3496,  F.  D.,  dated  14th  September  1889,  and  No.  4802,  dated  5th 
December  1889,  F.  D.) 

24.  The  Collector  or  the  Superintendent  of   Survey 

,^     ,         , ,.  .      ,     may,  at  any  time  after  security  has  been 
li  resh  or  additional        -i  <!•  \      j-      i.    ^ 

security  given  by  a  revenue  oiiicer  subordinate  to 

him.  if  it  appear  to  him  that  the  security 

taken  is  unsatisfactory,  or  if  the  officer  is  transferred  to  an 

office  for  which  larger    security  is  required,   or  for  other 

sufficient  reason,  demand  fresh  or  additional  security,  and  in 

case  of  the  officer  failing  to  give  such  security  within  one 

month  after  its  being  required    of  him   may    suspend    or 

dismiss  him  :  provided  always  that  no  greater  security  shall 

be  demanded  than    is  required  by  the  orders  of  Government 

under  the  last  preceding  section. 

25.  The  Collector  or  the    Superintendent  of  Survey^ 

or  any  other  officer  deputed  by    the  Col- 
Demands   for  mo-     lector  or   Superintendent  of  Survey  for 
ney,  papers    &c.,  to     ^i^-^  purpose  shall  in  all  cases  in   which 
be    made    known  m  ^      -t^^  ,    . 

writing  to  the  person     "^   may   have   a  claim  on   any   revenue 
concerned.  officer  or   on  any   person  formerly   em- 

ployed as  such  in  his  department  or 
district  for  public  money  or  papers  or  other  Gcvernment 
property,  by  writing  under  his  official  seal,  if  he  use 
one,  and  signature,  require  the  money,  or  the  particular 
papers  or  property  detained  to  be  delivered  either  imme- 
diately to  the  person  bearing  the  said  writing,  or  to  such 
person  on  such  date  and  at  such  place  as  the  writing  may 
specify. 

^  It  is  doubtful  whether  the  Superintendent  of  Survey  can  take  any 
action  under  clause  2  of  tli-s  section  iudependeut  of  the  Collector.  It 
appears  from  sections  26  and  1">7,  and  the  form  of  warrant  (Schedule  C), 
that  it  is  intended  that  in  such  cases  the  Superintendent  of  Survey  should 
apply  to  the  Collector  with  a  view  to  the  necessary  action  being  taken. 
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If  the   oflBcer   or   other  person  aforesaid  shall  not  dis- 
charge   the    money,    or   deliver   up    the 
Who    may  be  ar-     papers  or  property,   as  directed,  he  may 

in'-aU  tf^'he'fl^f  to     ^^^^^  ^^"^  *«  ^e   apprehended,  and  may 
produce  them.  send  him  with  a  warrant,  in  the  form,  of 

Schedule  C,  to  be  confined  in  the  civil 
jail  till  he  discharges  the  sums  or  delivers  up  the  papers  or 
property  demanded  from  him  : 

Provided  that  no  person  shall  be  detained  in  confine- 
Limit  to   conjfine-     nient  by  virtue  of  any  such  warrant  for 
ment   more   than   a     a     longer     period     than     one    calendar 
month.  month. 

26.     The   Collector   of  his    own  motion,  if  the  officer 

or  other  person  is  or  was  serving  in  his 

also^bVVrrve^-ed'as     department    and    district,   and  upon  the 

arrears  of  reveuue  ;       application    of    the    Superintendent    of 

Survey,   if  such  officer  or   person  is   or 

was  serving  in  the  survej^   department  in  his  district,   may 

also   take   proceedings  to  recover  any  public  moneys  due 

by    him    in    the    same    manner   and    subject   to   the   same 

rules  as  are  laid  down  in  this  Act  for  the  recovery  of  arrears 

of  land  revenue  from  defaulters,  and  for 

and    search  warrant     ^j^^  purpose   of  recoverlno^  public  papers' 

issuea  tor  recovery  or  A  ,  i    •    •        .     n 

papers  or  property.  ^^  ^^^^^r  property  appertammg  to  Govern- 
ment may  issue  a  search  warrant  and 
exercise  all  such  powers  with  respect  thereto  as  may 
be  lawfully  exercised  by  a  Magistrate  under  the  pro- 
visions of  Chapter  VIII.  of  the  Code  of  Criminal  Procedure, 
1898-^. 

It  shall  be  the  duty  of  all  persons  in  possession  of  such 

^  The  records  prepared  by  an  hereditary  officer  in  pursuance  o£ 
the  duties  of  his  office,  or  by  order  of  a  superior  officer,  or  of  the  former 
or  present  Government,  are  the  property  of  Government,  and  the  Collec- 
tor can  enforce  their  production.  (Section  70  of  the  "  Watan  Act,"  III. 
of  1874,  as  amended  by  Act  V.  of  I88(i,  section  U.) 

"  The  reference  to  Chapter  XXVII.  of  Act  X.  of  1872  is  altered  in 
accordance  with  Act  V.  of  1898. 
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public  moneys,  papers  or  other  property 

_  Persons  in  posses-     appertaining   to    Government   to     make 

&crbouadTo°'gfve     ^ver  the  same  forthwith  to  the   Collector 

ihem  up.  and   every   person    knowing  where   any 

snch  property  is  concealed  shall  be 
bound  tu  give  information  of  the  same  to  the  Collector. 

27.     The  surety   or  sureties  of  such   officer  or  other 

person  as  is  aforesaid,  Avho  may   enter 

Surety      liable     in      ^^^^^  ^^    ]^^^^  ^^  ^y^^   f^j.^^   ^f  Schedule  B, 

the  same    maimer    as        i     n    i        t    i  i      ^       i  i    i  •      i. 

principal.  shall   be  liable  to   be  proceeded  agamst 

jointly  and  severally  in  the  same  man- 
ner as  his  or  their  })riDcipal  is  liable  to  be  proceeded 
against  in  case  of  default,  and  notwithstanding  such  princi- 
pal may  be  so  proceeded  against : 

Provided  always   that  in   any  case    of  failure  to  dis- 

Exteut  of  liability.      ^J^^^g^  ^^  ^^^^  g^^^  ^"y  ^^^"^  ""^   ^^^^^ 
due  to  Government  or  to  produce  any 

property  of  Government   of  ascertained  value,  no   greater 

sum  than  is  sufficient  to  cover   any  loss  or  damage  which 

the    Government  may    actually  sustain^  by    the  default  of 

the  principal,  shall  be  recovered  from  the  surety  or  sureties 

as   the   amount   which   may   be  due  from   such    surety  or 

sureties   under  the  terms  of  the  security  bond  executed  by 

him  or  them. 

And   provided    also,  that  the  said  surety    or    sureties 

shall  in  no  case  be  liable  to    imprison- 

Sareties  not  liable     jji^nt    in    default    of    producing    public 

to    imprisonment,    if  _x       t  i  xu  • 

penalty  paid.  P^P^^^  ''^  property,  if  he  or  they  pay  ui- 

to  the  Government  treasury    the    whole 

or   such  j)art  of  the    penalty   named  in  the  bond  as  may  be 

demanded. 

(1)    Extent    of  liabilities   of  Sureties.- The    following 

opinion  of  tiie  Remomlirauccr  of  Legal  Affairs  (No.  1,3,  dated  5th  January 
1885)  on  the  subject  of  the  extent  of  a  surety's  liability  is  given  here  iyi 
extinso  as  useful  for  reference.  This  opinion  is  concurred  in  by  Govern- 
ment  in  their  Resolution  No.  56.3,  dated  23rd  January  1885 : — 

^  Vide  orders  Nos.  (2)  and  (3)  printed  under  Section  23. 
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''  In  this  case  V  made  an  application  on  the  26th  November  1881 
for  canal  water  for  5  acres  of  land  in  his  Survey  'No,  82  in  the  village  of 
P  for  watering  a  sugarcane  crop.  This  application  was  granted,  and  on 
the  18th  January  188-J  he  made  a  further  application  for  water  for  other 
5  acres  in  the  same  number,  which  was  also  granted. 

"2.  But  when  the  area  under  the  sugarcane  crop  irrigated  by  V 
caiue  to  be  measured  it  proved  to  be  15  acres  12  gunthas,  for  which  at 
the  settled  rate  of  Iis.25  per  acre  the  Irrigation  Department  had  a  claim 
against  him  for  Rs.382-8-U.  This  sum  the  Mamlatdar  was  desired  to 
recover.  In  the  meantime  V  absconded,  and  the  sale  of  the  crop,  which 
the  Mamlatdar  attached  realized  Rs.l25  only. 

"  3.  Below  each  of  the  two  applications  for  water  made  by  V  there 
is  a  security-endorsement  to  the  effect  that  if  the  applicant  should  fail  to 
pay  the  water-rate  or  any  other  sum  due  by  him  on  account  of  the  water 
the  surety  would  pay  for  him.  This  endorsement  on  the  first  application 
was  signed  by  A,  on  the  second  by  G.  These  two  gentlemen  have  been 
called  upon  to  pay  what  is  due  by  V  ;  but  the  former  denies  his  responsi- 
bility, because  on  the  14th  January  1882  he  gave  notice  to  the  Executive 
Engineer  for  Irrigation  requesting  that  his  security  might  be  cancelled, 
and  the  latter  alleges  that  he  is  only  responsible  for  what  is  due  by  V  on 
the  5  acres  of  land  in  respect  of  which  he  stood  surety. 

*'  -t.  I  do  not  think  that  the  notice  given  by  A  diminishes  his 
responsibility.  Under  Section  130  of  the  Contract  Act  it  is  only  '  a 
continuing  guarantee'  which  may  at  any  lime  be  revoked  by  the  surety  as 
to  future  transaction.  A  continuing  guarantee  is  one  which  extends  to  a 
series  of  transactions  (Act  IX.,  1872,  Section  129).  A  guaranteed  only 
the  payment  due  by  V  in  respect  of  his  one  application  and  this  cannot  be 
called  a  continuing  guarantee.  Having  contracted  with  the  Executive 
Engineer  to  indemnify  him  against  any  failure  to  pay  on  the  part  of  V, 
the  contract  cannot  be  cancelled  at  his  sole  desire.  It  could  only  be 
Cancelled  with  the  concurrence  of  both  the  parties  to  it. 

"  5.  But  each  of  the  two  sureties  is,  in  my  opinion,  only  responsible 
for  the  particular  transaction  to  which  he  was  a  party,*  z.  e.,  for  the  dues 
recoverable  from  V  in  respect  of  the  5  acres  of  land  to  which  the  application 
related,  beneath  which  they  respectively  executed  a  security  endorsement. 
And  as  Rs. 125  have  already  been  realized  in  respect  of  the  whole  area  of  15 
acres  12  gunthas  which  V  irrigated,  each  of  the  sureties  is  entitled  to  credit 
for  the  portion  of  that  amount  which  bears  the  same  ratio  to  the  whole  as 
5  acres  does  to  15  acres  12  gunthas,  and  is  only  responsible  for  the  differ- 
ence between  such  portion  and  the  dues  recoverable  on  5  acres." 

(2)    Fresh     security    bonds-    Preservation    of   old 

ones* — An  instance  having  occurred  in  which  the  security  bond  taken  from 
a  Treasury  Officer  was  subsequently  found  to  be  improper  in  form  and  was 
cancelled  and  destroyed,  and  a  new  bond  taken  instead,  and  with  the  result 
that  the   claim  of   Government  for    compensation  for   wrongful    acts   done 
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during  the  currency  of  the  old  bond  could  not  be  enforced,  the  following 
opinion  of  the  Remembrancer  of  Legal  Affairs  was  circulated  to  the  officers 
concerned  for  information  and  guidance  : — 

*'  The  question  put  with  reference  to  this  gentleman's  case  in  para- 
graph 3  of  the  Government  memo,  under  reply  is  one  of  a  general  nature, 
vis.,  whether  an  old  security  bond  which  is  superseded  by  a  new  one  can- 
not, by  some  means,  be  kept  in  force.  The  first  paragraph  of  Section  29 
and  Section  30  of  the  Land  Revenue  Code  contains  the  law  on  this  subject. 
A  security  bond  continues  in  force  until  it  is  cancelled,  and  a  surety  who 
withdraws  from  his  suretyship  continues  liable,  notwithstanding  his  with- 
drawal, for  any  defalcation  of  his  principal  occurring  up  to  60  days  after  his 
giving  notice  of  his  intention  to  withdraw.  The  answer  to  the  question  of 
Government  is,  therefore,  that  a  security  bond  should  not  be  destroyed,  until 
so  lono-  after  the  principal  has  ceased  to  occupy  an  office  in  which  he  has  to 
furnish  security  that  there  is  no  probability  of  its  being  of  any  use.  If  a 
fresh  bond  is  for  any  reason  taken  the  old  one  should  still  be  preserved  as 
security  against  defalcations  which  may  have  occurred  before  the  date  of  the 
new  one."    (G.  R.  No.  3449,  F.  D,,  dated  i4th  October  1890.) 

28.     If  an  officer  or  other  person    as  aforesaid,   or  his 

surety    or    sureties,     against    whom     a 

Officer  or  surety  in     demand   is   made    shall    give    sufficient 

jail  may,  by  furnish-     security  in  the  form  of  Schedule  D,  the 

mg    security,    obtain      /-,   ,,     /  in  i  ra 

release  Collector     shall   cause    such     omcer    or 

surety,  if  in  custody,  to  be  liberated,  and 
countermand  the  sale  of  any  property  that  may  have  been 
attached,  and  restore  it  to  the  owner. 

29.^     The  liability  of  the  surety  or  sureties  shall  not 

be  affected  by  the  death  of  a  principal, 

Liability  of  surety     or  by    liis    appointment   to   a    situation 

not  ^ff^'^.^^'^^j^^^J^^^jl;'^     different    from  that  which  he  held    when 

taking"  diifereut  ap-     ^^^  "^^^^^  ^^'^s  executed,  but  shall  continue 

pointment.  SO   long  as  the   principal   occupies   any 

situation  in  which  security  is  required 
under  Section  23,  and  until  his  bond  is  cancelled. 

The  heirs  of  a  deceased  officer  shall  be  liable  by  suit 

in  the  Civil  Court  for  any  claims  which 
of  Si's  olcer!"     Government  may  have  against   the  de- 

ceased,  m  the  same  way  as  they  would 
be  for  similar  claims  made  by  an  individual. 

^  Vide  order  No.  (2)  printed  under  Section  27. 
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30.^     Any  surety,  whether  under  a  separate  or  joint 
bond,   may   withdraw  from   his  surety- 
How    surety    may      gj^-       ^^    ^^       ^^^^     On     j^jg     stating     in 
withdraw    trom    fur-  /,.  i     ^.u        re         i.         i  ^u     u       i 

ther  liability.  writuig,  to  the  oifacer  to  whom  the  bond 

has  been  given,  that  he  desires  so  to 
withdraw  ;  and  his  responsibility  under  the  bond  shall  cease 
after  sixty  days  from  the  date  on  which  he  gives  such 
writing,  as  to  all  demands  upon  his  principal  concerning 
moneys,  papers  or  other  property  for  which  his  principal 
may  become  chargeable  after  tlie  expiration  of  such 
period  of  sixty  days,  hut  shall  not  cease  as  to  any 
demands  for  which  his  principal  may  have  become  liable 
before  the  expiration  of  such  period,  even  though  the  facts 
establishing  such  liability  may  not  be  discovered  till  after- 
Avards. 


CHAPTER  IV. 

Of  certain  Acts  prohibited  to  Revenue  Officers,  and  of  their 

Punishment  for  Misconduct, 

31.     No  revenue  officer  shall,  except  with  the  express 

^  permission    of    Government,    or    of  the 

withot  permission  Collector,  or  Superintendent  of  Survey, 

to  whom  he  is  subordmate, 

(1)  engage   in   trade,   or  be  in  any    way    concerned, 

directly  or  indirectly,  either  as  principal 
not  to  trade  ;  qj.  agent,  in  any  commercial  transaction 

whatever  ; 

(2)  purchase  or  bid  either  in  person  or  by  agent,  or  in 

his  own  name  or  in  the  name  of  another, 

publil  !ale^T'''''  ""'      ^^  j«"^^^y  ^^  i^   ^1?^^^^   ^i^^^   0<^l^e^«'   foi* 
any   property    which    may,     under   the 

provisions   of  this  Act   or  of  any  other  law   for  the  time 

being  in  force,  be  sold  by  order  of  any  revenue  or  judicial 

authority  in  the  district  in  which  such  officer  is  at  the  time 

employed  : 

'^  Vide  order  No.  (2)  printed  under  Section  27. 
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(3)  hold  directly  or  indirectly  any  farm  or  be  in  any 

Avay  concerned  on  his  private  account  in 

not  to  be  concern-      ji  ^^      .•  j       i*  r 

ed  in  revenue  •  ^'"^  collection  or  payment  ot  revenno  oi 

any  kind  in  the  district  in  Avhich  he  is 
at  the  time  employed  ; 

and  no  revenue  officer  shall 

(4)  derive  eithei*  for  himself  or  for  any  other  indivi- 

dual any  protit  or  advantag'e  beyond  his 
not  to  make  private     ^^^^M   salary'  or  emolument   from   any 

use  ot  iniblic  rnonov  ,  ,.  •  ^         --1,1  d 

or  property  :  '      P^^'^hc  money  or  property  with  the  collec- 

tion or  cliarge  of  which  he  is  entrusted 
or  connected  ;  or 

(5)  demand    or  receive,    under    the  colour  or  by  the 

exercise  of  his  authority  as  such  revenue 

not   to    make    or     otficer,    or    by   way    of  o-ratification    or 

receive  undue  exac-     otherwise,    or    knowingly    permit    anv 

tions  or  presents.  '  o  ./       r  ^  ^ 

other  person  to  demand  or  receive  on 
his  behalf,  nuy  sum  or  any  consideration  whatever  over 
and  above  what  he  is  legall}^  entitled  to  demand  or  receive 
under  the  provisions  of  this  Act  or  of  any  other  law  for  the 
time  being  in  force. 

(1)  Talatis  not  to  act  as  money-lenders— I'^latis  de- 
tected to  be  engaged  as  money-lenders  in  their  villages  should  at  once 
be  disntiissed.     (^d.  R.  No.  4120,  dated  15th  August  1878.) 

(2)  Stipendiary   village    accountants   not  to  hold 

land  other  than  hereditary- — The  Governor  in  Council  desired 
that  Clauses  (1)  and  (2)  of  Section  31  of  the  Land  Revenue  Code  (which 
is  the  law  in  force  and  supersedes  all  previous  orders)  should  be  construed 
.strictly  in  the  case  of  stipendiar}"  village  accountants  and  that  permission 
should  not  be  given  to  them  to  engage  in  money-lending  or  to  purchase 
lands  at  public  sales.  Clause  (3)  if  strictly  enforced  would  prohibit  them 
from  holding  any  lands  paying  revenue  to  Coverument.  His  Excellency 
in  Council  doi'S  not,  however,  object  to  the  holding  of  hereditary  lands  by 
stipendiary    village   accountants   or  absolutely   to   their    holding  of  lands 

'^  The  Governor  in  Council  is  pleased  to  rule  that  any  paid 
servant  of  Government  accepting  a  commission  for  taking  evidence  must 
hand  over  forthwith  to  his  superior  officer  or  the  neighbouring  treasury 
any  and  every  ^^um  which  he  may  receive  as  a  fee  for  his  services. 

Courts  sending  and  receiving  commisBions    should  be  informed  that 
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purchased  otherwise  than  at  a  public  sale.  The  section  requires  tliat 
every  revenue  officer  who  holds  land  paying  revenue  to  Government  In 
the  district  in  which  he  is  employed  should  obtain  permission  to  continue 
to  hold  it,  and  the  Collector  can  give  or  withold  permission  according  to 
the  merits  of  each  case,  taking  care  that  his  orders  are  not  unduly  harsh. 
If  the  Collector  considers  that  the  position  of  a  talati  as  a  holder  of  land 
in  his  own  charge,  taluka,  or  district  conflicts  in  any  case  with  the  proper 
performance  of  his  duty  as  a  village  accountant,  he  can  have  him 
transferred.     (G.  R.  No.  5035,  dated  31st  July  1883.) 

(3)    Civil    and    Military    officers    prohibited    from 
x^  .w.  .•     .T    „,^    entering  into  pecuniary  arrangement. 

dau^d  9th°''si'teraber  ~'^'^'^  Governor-General  in  Council  considers  it 
jgt;^  ^  desirable  to  republish  for  general  information  the 

orders  issued  by  the  Government  of  India  pro- 
hibiting Civil  and  Military  servants  of  the  Government  from  entering  into 
pecuniary  arrangements  with  members  of  the  service  or  department  to 
which  they  belong  in  connection  with  the  resignation  of  any  appointment 
held  by  them.  Officers  of  Government  are  warned  that  any  violation  of 
these  orders  will  be  severely  visited  on  the  oflFonder.  The  Notification 
runs  as  follows  :  '- 

"  It  having  come  to  the  knowledge  of  Government  that  very  erroneous 
impressions  are  entertained  on  the  subject  of  pecuniary  arrangements 
referrable  to  the  resignation  of  appointments  the  Honorable  the  President  in 
Council  is  pleased  to  give  notice  that  all  such  arrangements  are  prohiltited 
and  that  on  proof  of  any  appointment,  Civil  or  Military,  having  been 
resigned  under  such  circumstances  the  nomination  consequent  on  such 
resignation  will  be  cancelled  and  the  parties  concerned  suspended  the 
service  under  public  orders  pending  the  pleasure  of  the  Honorable  the 
Court  of  Directors."     (G.  R.  No.  91,  dated  11th  January  1884.) 

Orders  on  the  subject  of  connection  of  Government 
servants  with  land  holding  and  commercial  speculation 

in  India- — (4)  The  following  paragraphs  contain  a  brief  summary  of 
the  more  important  orders  which  have  been  issued  from  time  to  time  on 
the  subject  of  the  connection  of  Government  servants  v^ith  land-holding 
and  commercial  speculation  in  India  : — 

I,  ■>:•  *  * 

2.  Covenanted  (Jivil  Servants,  Military  officers  in  Civil  employ,  and 
all  persons  holding  Civil  offices  ordinaril}'-  held  by  Covenanted  or  Com- 
missioned officers  of  the  two  classes  above  mentioned  are  iirohibited  from 

so  far  as  Government  is  concerned  there  is  no  objection  on  its  part  to  the 
defrayal  of  .all  fees  that  are  paid  or  credited  to  Government  by  an  equiva- 
lent amount  in  Court-fee  stamps.  A  note  of  such  payment  should  be 
made  by  the  transmitting  Court  and  formally  taken  c.igiiizance  of  by  the 
Court  executing  tlie  commission.  (G.  R.  No.  2r»51,  J,  D.,  dated  11th 
May  1880  and  G.  R.  No.  4893,  dated  9th  July  1889.) 
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acquiring  or  holding  land  within  the  province  in  which  they  are  employed 
or  with  the  administration  of  which  they  are  concerned,  whether  that 
connection  be  permanent  or  temporary.  This  prohibition  does  not  extend 
to  land  occupied  merely  by  buildings  for  residence  and  their  usual 
appurtenances. 

3,  Natives^  of  India  appointed  nnder  the  Statutory  Rules  are 
permitted  to  hold  any  lands  actually  in  their  possession  when  they  enter 
the  Service  of  Government,  or  which  may  come  into  their  possession 
thereafter  by  inheritance,  gift  {i.e.,  bond  fide  gifts  from  relatives  or  near 
friends)  or  devise,  provided  that  full  information  in  respect  of  such 
lands  is  given  to  the  Local  Government,  which  will  consider  in  each  case 
whether  the  fact  of  an  officer  holding  any  particular  lands  need  be  a  bar 
to  hi3  employment  in  the  district  where  these  are  situated.  No  fresh 
purchase  of  land  is,  however,  allowed  on  the  part  of  a  Statutory  Civil 
Servant  without  the  previous  sanction  of  the  Local  Government  under 
which  he  is  serving. 

4,  Uncovenanted  officers  exercising  independent  judicial  or  revenue 
functions,  whether  of  European,  Eurasian  or  Native  descent,  are  not 
debarred  from  acquiring  or  possessing  landed  property  in  British  India 
for  agricultural  purposes,  provided  that  they  must  not  hold  landed 
property  in  the  districts  in  which  tliey  are  employed.  Although  uncove- 
nanted officers  are  not  precluded  from  holding  land,  it  is  inexpedient  that 
appointments  which  necessarily  confer  a  considerable  amount  of  power 
and  influence  on  their  occupants,  such  as  those  of  Munsif,  Depnty  Col- 
lector, and  Tahsildar,  should  be  filled  by  persons  holding  landed  property 
within  their  jurisdiction. 

5.  Officers  of  all  classes  (including  candidates  for  office)  must  be 
required  to  make  a  declaration  of  the  fact  of  their  being  in  possession  of, 
or  of  their  having  acquired,  landed  property,  stating  the  district  within 
which  it  i?  situated,  with  such  other  particulars  as  may  be  considered 
necessary,  of  which  registers^  should  be  kept  by  the  Local  Governments 
concerned. 

6.  It  is  incumbent  on  the  several  Local  Governments  to  take  care 
that  no  officer  who  may  be  in  possession  of  landed  property  in  British 
India  or  elsewhere,  to  whatever  Itranch  of  the  service  he  may  belong,  shall 
apply  any  portion  of  the  time  and  attention  which  ought  to  be  devoted  to 
his  public  duties,  wlietlier  Civil  or  ^filitary,  to  the  management  of  that 
property,  and  that  longer  or  more  frequent  leaves  of  absence  are  not 
permitted  on  that  account. 

1  The  orders  in  this  pirngraph  are  also  applicable  to  Natives  of  lurlia  who 
enter  the  Indian    Civil  l^ervice    by   competition  in    Englanil.     (Home    Department 

Circular  No.  i|l^'|_'^  ,  dated  the  14th  June  1890). 

2  The  form  in  which  the?e  registers  should  be  kept  his  been  sanctioned 
by  Government  in  fheir  Resolution  No.  317,  dated  25th  January  1886.  Vule 
Afpandix  I. 
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7.  Civil  Servants  and  Military  officers  in  the  actual  service  of  the 
Crown  in  India  are  prohibited  from  holding  lands  in  a  Native  State  for 
any  purpose  whatever.  This  prohibition  does  not  extend  to  laud  occupied 
merely  by  buildings  for  residence  and  their  usual  appurtenances. 

8.  With  regard  to  investments  other  than  those  in  land  i'or  the 
profits  of  cultivation,  officers  of  every  rank  and  chiss  in  the  public  service 
are  expected  to  abstain  from  any  investment  (though  of  itself  unobjection- 
able) which  interests  thena  privately  in  affairs  or  undertakings  of  the  kind 
with  which  their  public  duty  is  cunnected.  Subject  to  this  general 
pi'oviso,  there  is  no  objection  to  Government  servants  holding  shares  in 
milling  or  other  companies  (including  agricultural  companies),  having  tor 
their  object  the  development  of  the  resourcei  of  the  country,  provided  that 
they  must  not  take  part  in  the  management  of  any  such  company,  and 
that  they  must  not  be  employed  in  the  districts  where  the  operations  of  the 
company  with  which  they  may  be  connected  are  carried  on.  This  latter  pro- 
hibition must  be  held  to  apply  sometimes  witli  less,  sometimes  with  greater, 
force  to  certain  officers  connected  with  the  central  administration,  such  as 
Members  of  the  Local  Government,  Members  of  the  Board  of  Revenue  and 
their  Secretaries;  and  to  indicate  the  necessity  of  great  circumspection 
on  the  part  of  such  officers  as  to  the  undertakings  with  which  they  become 
connected  ic  any  part  of  the  province  in  which  they  are  employed. 

9.  In  the  matter  of  taking  part  in  the  management  of  a  company,  it 
has  been  decided  that  the  prohibition  was  not  intended  to  api>ly  to  the 
participation  of  Government  officers  in  the  direction  of  those  companies 
only  which  are  designed  to  develop  the  resources  of  the  country,  but  also 
to  preclude  such  officers  from  taking  part  in  the  direction  of  such  institu- 
tions as  banks.     It  has  also  Ijeen  held  that  the  prohibition  against  officers 
taking  part  in  the  management  of  a  company  applies  to  publij  servants  on 
leave  equally  with  those  in  active  service,  but  that  it  does  not  extend  to 
officers,  who  with  Ihe  consent  of  the  Government  of  India  take  service 
under  Railway    Companies  working   under  concessions   from  Government, 
nor  does  it  apply  to  the  management  of  associations  which  are  established 
bund  fide  for  the  purpo^^e  of  mutual  supply  and  not  of  trade  and  trade 
profit  (provided  in  this  latter  case  that  the  interests  of  Government  do  not 
suffer  by  the  doxible  employment  of  the  officer  concerned).     Although  the 
prohibition  against  taking  part  in  the  'management'  of  a  company  cannot, 
taken  literally,  be  held  to  debar  an  officer  from  taking  part  as  a  promoter 
or    as    one    of   the   applicants    for   registration    in   the  Memorandum  of 
Association,    the    Governor-General  in  Council  has  held  that  the  danger 
against  which  the  prohibition  Avas  aimed,  namely,  that  of  official  influence 
being  abused  or  official  trust  betrayed,   is,  under  such  circumstances,  not 
much    less   than    if   the   officer    took    part  in  the  management  after  the 
company  has  been  started.     Government  servants  are  therefore  distinctly 
forbidden  to  take  any  part  in  the  promotion  or  registration  of  companies. 

10,     It  is  a  standing  order  that  servants  of  Government  are  required 
to  abstain  from  speculative  investments,  but  no  literal  defiuition  has  been 
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laid  down  as  to  the  stage  at  which,  or  circumstances  under  which,  the 
holding  of  land  or  other  valuable  property  becomes  speculative.  It  i< 
obviously  speculative  to  secure  a  grant  of  land  supposed  to  be  auriferous 
with  the  object  of  disposing  of  it  hereafter  to  companies.  Habitual 
speculation  by  officials  has  been  always  held  to  be  an  evil ;  and  the 
Governuient  has  reserved  to  itself  full  power  to  deal  stringently  with  the 
practice  ^yhencver  it  appears  to  prevail.  The  general  distinction  which 
exists  between  permanent  and  speculative  investments  is  snflBciently 
described  in  the  extract  given  below  : — 

••  The  Government  of  India  consider  that  there  exists  an  essoitial 
difference  between  permanent  and  speculative  investment;  that  the  dis- 
tinction is  one  of  motive,  and  that  the  freciaency  of  a  man's  purchases  and 
sales  may  be,  and  usually  is,  very  good  evidence  of  his  motive  in  effecting 
them.  If  an  officer  habitually  buys  and  sells  securities  of  a  value 
notoriously  fluctuating,  it  is  clear  that  he  is  addicted  to  speculation,  and 
he  thereby  undoubtedly  lays  himself  open  to  the  disapproval  of  Govern- 
ment, which  can  be  expressed  in  various  ways,  and  in  a  degree  propor- 
tionate to  the  nature  of  the  dereliction.  If  he  engages  in  such  pursuits  to 
an  extent  which  attracts  public  notice  and  unfavourable  remark,  so  thut 
his  integrity  or  his  application  to  his  public  duties  is  discussed  and  doubt- 
ed, then  he  has  given  rise  to  a  scandal  with  which  the  Government  will 
have  to  deal."  (G.  of  I.  letter  No.  21-71)7-806,  dated  15th  May  1885,— 
G.  11.  No.  2135,  G.  D.,  dated  'Jth  Juno  1885.) 

(5.)  Orders  contained  in  paragraph  5  of  the  Government  of  India's 
letter  No.  21-797-806,  dated  I5th  May  1885  (see  above  order),  apply  to 
all  Government  officers  in  superior  service  (including  candidates  for  office). 
(G.  R.  No.  3372,  G.  D.,  dated  4th  September  1885,  and  G.  R.  No.  1497, 
G.  D.,  dated  17th  April  1890.) 

(6.)    Object  of  keeping;  the  register  of  landed  proper- 
ty and  the  authorities  to  which  it  is 

Vide    order     No    (3)       tO  be  Submitted.— The  orders  of  the  Govern- 
aljovc.  ment   of   India   contained   in  paragraph   6  of  their 

letter  No.  21-7!i7-806,  dated  15th  May  1885, 
apply  to  all  Kevcnne  Officers  who  have  alreao'y  been  prohibited  under 
Section  ol  of  the  Bombay  Land  Revenue  Code  from  acquiring  land.  As 
regards  the  question  whether  the  register  to  be  kept  under  these  orders 
should  be  submitted  to  Government,  and  if  so  when  and  to  what  Depart- 
ment of  the  Government,  it  maybe  observed  that  the  object  of  keeping  the 
register  is  to  prevent  the  appointment  to  posts  whicli  necessarily  confer  a 
considerable  amount  of  power  and  influence  on  their  occupants  of  persons 
holding  landed  property  within  their  jurisdiction,  and  to  take  care  that  no 
officer,  who  may  be  in  possession  of  landed  property  in  British  India  or 
elsewhere  to  whatever  service  he  may  belong,  shall  apply  ary  portion  of 
time  and  attention  which  ought  to  be  devoted  to  his  public  duties,  whether 
Civil  or  Military,  to  the  management  of  that  property,  and  that  longer  or 
more  frequent  leaves  of  absence  are  not  permitted  on  that   account.     It 
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would,  therefore,  seem  sufficient  if  the  registers  arc  submitted  to  Govern- 
ment in  the  Department  concerned  in  the  case  of  those  otirtcers  only  wliose 
appointments  are  made  by  Government,  the  registers  in  the  case  of  all 
other  officers  being  kept  either  by  the  Head  of  the  Department  concerned 
for  his  own  guidance  or  submitted  to  his  controlling  officer  in  cases  in 
which  the  power  of  making  appointments,  granting  leave,  &c.,  vests  in  the 
latter  officer.     (G.  II.  No.  833,  dated  4th  March  J 886.) 

(7.)    Orders  on  the  subject  of  keeping  register  of 

landed  property- — The  following  questions  raised  in  connection  with 
the  keeping  of  registers  of  landed  property  held  by  Public  servants  have 
been  disposed  of  by  the  orders  of  Government  given  below  :  — 

(1)  Whether  each  officer  should  make  a  formal  declaration  in  writing 
in  regard  to  landed  property  in  his  possession,  and  if  so,  before 
whom  ? 

(2)  How  and  to  whom  is  the  fact  of  subsequent  acquisition  of  such 
property  to  be  made  known? 

(3)  Wliu  is  to  be  responsible   for  the  preparation  of  the  registers  .' 

(4)  Whether  the  term  "public  servants"  includes  temporary  over- 
seers    and    sub-over  seers     and    mustering    karkoons    of     the 
P  .  \V.   D.  and  members    of  the   "Works"    establishment,  and 
peons  both  on  permanent  and  temporary  establishments  .' 

(5)  Whether  each  "  Public  Works"   office  in  the   Presidency  should 

keep  the  registers  or  one  particular  oiilice,  and  in    the  latter   caso 
which  office  should  keep  a  General  Provincial  Register  ? 

(G)  Whether  registers  should  be  kept  in  the  case  of  all  officers  under 
the  orders  of  Ilis  Excellency  the  Commander-in-Chief,  or  only 
of  those  holding  certain  appointments,  and  if  so,  what  appoint- 
meuts  ? 

(7)  Whether  the  term  "landed  property"  includes  buildings  ? 

2.  As  regards  the  Hvbi,  second  and  third  qiieries  it  should  be  laid 
down  that  the  register  should  be  tilled  in  and  signed  by  each  officer  who 
has  to  fnrnish  the  information.  The  registers  so  prepared  may  either  be 
kept  by  the  head  of  the  office  concerned  or  be  submitted  lo  the  controlling 
officer  or  Government  as  the  case  may  be,  as  directed  in  Government 
Resolution  No.  b33,  dated  4th  March  1886.  The  registers  should  be 
revised  and  resubmitted  on  the  1st  of  April  in  each  year,  all  changes  which 
have  taken  place  during  the  year  being  shown  in  the  revised  registers. 
Each  head  of  an  office  will  be  held  responsible  for  seeing  that  the  returns 
as  regards  himself  and  the  officers  subordinate  to  him  are  promptly 
rendered. 

3.  With  reference  to  query  4  it  should  be  objorved  that  the  regis- 
tration of  information  regarding  landed  property  iu  the  rnPe  of  those 
employes  Nvho  are  classed  as  '*  Inferior  servants"   under  the  Civil  Service 
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Rt'gubitions  would  be  of  little  use  and  that  the  term  "  Public  servant" 
should  therefore  be  lield  to  include  those  <  tticers  only  whose  service  is 
rccogiiibed  as  superior  within  the  meaning  of  those  Regulations.  All 
Ijublic  scivants  falling  Avithin  the  latter  category  whether  employed  on 
permanent  or  temporary  establishments  should  be  required  to  furnish  the 
information  in  the  form  prescribed. 

4.  The  5th  query  has  been  disposed  of  by  Government  Resolution 
No.  833,  dated  4th  March  1886. 

5.  A3  regards  the  6th  query  the  Adjutant-General  should  be  inform- 
ed that  the  registers  should  be  kept  in  the  case  of  all  officers  under  the 
the  orders  of  His  Excellency  the  Commader-iu-Chief. 

6.  With  reference  to  the  7th  query  it  should  be  observed  that  landed 
property  includes  buildings  standing  on  land,  but  that  as  is  mentioned  in 
the  letter  from  the  Government  of  India  the  prohibilion  to  acquire  or 
hold  land  "dues  not  extend  to  land  occupied  merely  by  buildings  for 
residence^  and  their  usual  appurtenances."'  (G.  K.  No.  1513,  G.  D.,  dated 
20ih  April  1886.) 

(8.)    Landed  property  held  jointly  how  to  be  shown 

in  the  register. —  When  a  Goverument  servant  is  a  member  of  an 
undivided  family,  the  whole  of  the  property,  if  any,  held  by  the  family 
should  be  shown  in  the  register,  and  in  the  column  of  remarks  it  should 
be  stated  what  approximate  share  of  it  the  individual  in  question  would  be 
entitled  to,  if  the  family  were  divided,  and  also  whether  he  takes  any 
active  part  in  the  management  of  the  property.  (G.  Ti.  No.  3^52,  G.  D., 
dated  SQth  September  1836.) 

(9.)  Acquisition,  or  holding,  of  land  by  sons  or  rela- 
tives of  public  servants- —  f  he  acquisition,  or  holding,  of  land  for 
agricultural  purposes  by  a  covenanted  civil  servant  for  a  son  or  other 
relative  is  prohibited  under  the  orders  of  Government,  but  those  orders 
do  not  prohibit  the  acquisition  or  holding  of  land  by  a  son  or  other 
relative,  even  although  the  land  lie  acquired  with  money  furnished  by  the 
civil  servant,  provided  that  the  money  was  given  as  an  absolute  gift  and 
that  the  civil  servant  has  bund  fde  no  interest  whatever  legal  or  equitable 
in  the  land  or  its  preduce.  (G.  R.  No.  ol4o,  G.  D.,  dated  11th  October 
1887.:) 

(10.)  Landed  property  held  by  wives  of  Government 
servants  to    be   treated  as  if  held  by  themselves.— In 

paragrngh  6  of  Lome  Department  Ciicular  letter  No.  •/l-7y7-80f,  dated 
the  15th  May  IHbo  (see  order  No.  (3)  above),  which  gives  a  summary  of 
the  existing  rules  and  orders  regulating  the  connection  of  public  servants 
with  land  holding  and  commercial  speculation  in  India,  it  was  laid  down 

^  The  expression  "  buildings  for  residence  "  means  only  the  rei?idence 
occupied  by  the  ofticors  themselves.  (G.  K.  No.  2223,  G.  D.,  dated  '2'ixi, 
June  1866.) 
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that  officers  of  all  classes  (inclucling  candidates  for  office)  must  make  a 
declaration  of  the  fact  of  tlieir  being  in  possession  of,  or  of  their  haying 
acquired,  lauded  property,  statin"^  the  district  within  whicli  it  is  situated, 
with  guch  other  particulars  as  may  be  considered  necessary,  and  that 
registers  containing-  such  particulars  should  be  kept  by  the  Local  Govern- 
ment concerned. 

In  continuation  of  these  orders  His  Excellency  the  Governor-General 
in  Council  is  pleased  to  direct  that  in  future  similar  particulars  must  be 
given  of  property  held  by,  and  managed  by,  wives  of  officers  or  other 
members  of  their  families  living  with,  and  in  any  way  dependent  on  them  ; 
and  the  management  of  such  property  shall  be  subject  to  the  same 
restrictions  as  that  of  property  belonging  to  themselves.  (G.  R.  No.  3-404 
G.  D.,  dated  29th  September  ]888.) 

(11.)    Governmsnt  serv^-nts  prohibited  from  taking 

loans  from  their  subordinates  —A11  covenanted  civil  servants 
statutory  civilians,  uncovenanted  officers,  who  hold  gazetted  af)point- 
raents,  and  military  officers  in  civil  employ  are  prohibited,  under  paiti  of 
dismissal,  from  taking  loans  from,  or  otherwise  placing  themselves  under 
pecuniary  obligations  to,  persons  subject  to  the  offiu-ial  autho.ity  or 
influence  of  such  Government  officers,  or  residing,  possessing  property  or 
carrying  on  business  within  the  local  limits  for  which  such  Government 
officers  are  appointed. 

This  prohibition  does  not  extend  to  transactions  in  the  ordinary 
course  of  business  with  Joint  Stock  Banks  and  British  Firms.  (G.  R. 
No.  1154,  G.  D.,  dated  14th  April  1888.) 

(12.)    Officers  not  to  serve  as  directors  of  banks  or 

public  company. — in  future,  no  officer  holding  a  permanent  appoint- 
ment under  Government,  whether  pensionnble  or  not,  may  be  permitted  to 
serve  as  a  director  of  any  bank  or  public  company  without  previous 
reference  to  the  Secretary  of  State.  (G.  R.  No.  12G5,  G.  D„  dated  25th 
Marcli  1889.) 

(13.)  But  there  is  no  objection  to  their  having  Jon- 
nection  with  Eurasian  and  Anglo-Indian  Deposit  and 

Loan  Society. — The  Governor  Ganeral  in  Council  sees  no  objection 
to  public  servants  taking  a  part  in  the  direction  of  the  Eurasian  and 
Anglo-Indian  Deposit  and  Loan  Society,  so  long  as  the  Government  of 
Bombay  is  satisfied  that  the  operations  of  this  Society  are  carried  on 
substantially  for  the  purpose  of  mutual  benefit,  and  subject  to  the 
condition,  that  the  public  duties  of  the  Government  servants  engaged 
in  the  direction  and  management  of  this  Society  are  not  interfered 
with,  nor  their  time  which  should  be  given  to  the  public  service  diverted 
to  private  business.  (G.  R.  No.  4955,  G.  D.,  dated  lt"th  December 
1890.) 

(14.)    Indebtedness  of  Government  servants.— in  their 
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Resolution  the   Government   of  India  invited  the 
No.  2-77-102  (public),      attention  of  all  Local  Governments  and  Heads  of 
dated    I'.ith     January      Departments  to  the  imperative  duty  which  devol- 
1884  ;   Bombay  G,     B.  i.u        ^c  ^  i  •  l-         p  .v.  i      ^ 

No.  381  dated  4th  Feb-  '^^^  ^^  them  or  taking  severe  notice  of  the  conduct 
raary  188i.  of  clerks  and  other  employes  who  allow  themselves 

to  fall  into  embarrassed  circumstances,  and  it  was 
pointed  out  that  assistants  in  Government  offices  should  clearly  under- 
stand that  if  they  voluntarily  contract  debts  or  obligations  which  they  are 
unable  to  meet,  they  render  themselves  liable  to  summary  dismissal. 

His  Excellency  the  Governor  General  in  Council  has  reason  to  fear 
that  the  tenor  of  these  orders  has  not  always  been  properly  understood, 
and  desire  to  supplement  them  by  more  definite  instructions  as  to  what 
constitutes  such  a  state  of  indebtedness  as  to  render  it  undesirable  that  a 
person  should  be  retained  in  the  public  service.  The  Governor-General 
accordingly  directs  that  vrhere  half  the  salary  of  Government  official  is 
constantly  being  attached  tor  debt,  or  has  been  continuously  under  de- 
tachment for  more  than  two  years,  or  is  attached  for  a  sum  which  under 
ordinary  circumstances,  it  will  require  more  than  two  years  to  repay,  a  full 
schedule  of  the  otfijer's  debts  should  be  obtained  by  the  Head  of  the 
office,  and  the  c  ise  dealt  with  in  the  same  way  as  if  the  debtor  has 
taken  advantage  of  the  Insolvency  Court.  In  such  eases  it  should  be 
specially  ascertaiixed — 

(1)  what  is  the  proportion  of  the  debt  to  the  salary,  and  the 
extent  to  which  they  detract  from  the  debtor's  efficiency  as  a 
public  servant  ; 

(2)  whether  the  debtor's  position  is  irretrievable  ; 

(3)  whether  it  is  desirable  under  the  circumstances  to  retain  him ; 

(a)  in  the  particular  post  he  occupies, 

or 
{i)  in  any  position  under  Government. 

It  will  be  for  Local  Governments  and  the  different  departments 
under  the  Government  of  India  to  issue  subsidiary  directions  to  officers 
subordinate  to  them  as  to  the  authority  to  which  the  schedule  of  debts, 
and  the  report  on  it  should  be  submitted  for  orders.  (G.  R.  No.  4409, 
G.  D,  dated  23rd  October  1889.) 

(i/>.)    Vindication    by    oflacer    of  his   character   as 

public  servant. — it  is  a  standintr  order  that  without  obtaining  the 
authnrisatitin  of  the  Government  to  which  he  is  immediately  subordinate, 
no  officer  of  Government  is  permitted  to  have  recourse  to  tlie  Courts  for 
the  vindication  of  his  public  acts,  or  of  his  oharaoter  as  a  public  function- 
ary, from  defamatory  attacks.  In  giving  authority  to  institute  proceed- 
ings, the  Local  Government  concerned  will  decide  whether  the  circum- 
stances of  the  case  are  such  that  the  Government  should  bear  the  costs  of 
the  proceedings,  civil  or  criminal,  or  leave  the  officer  to  institute  the 
prosecution  or  suit  at  his  own  expense ;  and  in  the  latter  case  it  will  also 
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(Iptermine,  in  the  event  of  the  matter  being  decided  by  the  Courts  in  the 
officer's  favour,  whether  he  should  be  recouped  by  Cxovernment  the  whole 
or  any  part  of  the  costs  of  the  action.  The  ruling  above  laid  down  does  not 
affect  an  officer's  right  to  defend  his  private  dealings  or  behaviour  in  any- 
way that  he  may  be  advised,  but  his  official  reputation  is  in  the  charge  of 
the  Government  which  he  serves,  and  it  is  for  that  (government  to  decide 
in  each  case  whether  the  institution  of  proceeding  to  vindicate  bis  public 
acts  or  character  is  necessary  or  expedient.  (G.  R.  No.  4097,  G.  D., 
dated  11th  October  1890.) 

32,     Subject  to  rules  or  orders  made  under    Section 

214,  all  revenue  officers  may  be   fined, 

Power   of    fining,     reduced,  suspended  or  dismissed  for  any 

",d""d"LTs:i:"'";f     «uch  oftence  as  is  described  in  the  last 

whom  to  vest.  preceding  section,  or  for  any  breach  oi 

departmental  rules  or  discipline,  or  for 

carelessness,  imfitness,  neglect  of  dut}^  or  other  misconduct 

by  the  authority  by  whom  such  officer  is  appointed  ;  or  by 

any  authority  superior  to  such  authority  ;  and  this  power 

may   be   delegated   by    such   first-mentioned    authority,   in 

whole  or  in  part,  to  any  subordinate    officer  on  the  same 

condition  that  the  power  of  appointment  may  be  delegated 

under  Section  21  : 

Provided   that,    excepting    Mamlatdars,    no    revenue 

officer,    whose   monthly   salary   exceeds 

Officer  to  be  fined      p,s_250,    shall    be  fined,  suspended,    re- 

itc,  only  by  order  ot       ,         ,  '        ,•       •        i  ^    i  j  c 

Government.  duced  or  dismissed  except   by  order   or 

the  (jrovernor  in  Council. 
Mamlatdars  empowered  to  fine  village  officers- -<i) 

The  Collector  may,  under  Section  3*2  of  the  Land  Revenue  Code,  or 
under  Section  84  of  Bombay  Act  III.  of  1874,  delegate  to  a  Mamlatdar 
the  power  of  fuiing  village  officers  subject  to  a  right  of  revision,  and 
subject  to  any  limitation,  laid  down  by  law  or  rule  which  the  Collector 
may  think  fit  to  impose.  Government  ha\  e  no  objection  to  the  power  being 
so  delegated  in  any  district  in  which  the  Collector  thinks  it  expedient  to 
adopt  this  course.  (G.  R.  No.  2110,  dated  l:Uh  March  1883,  and  G.  R. 
Ifo.  4100,  dated  30th  May  188:i) 

(2)  G.  R.  No.  4100,  dated  30tb  May  1^83,  delegating  to  Mamlat- 
dars the  power  of  fining  hereditary  village  officers  was  obviously  intended 
to  apply  to  revenue  officers  only,  and  not  to  override  in  any  way  the 
provisions  of  the  Village  Police 'Act,  VIII.  of  1867,  Section  9  of  which 
expressly  limits  the  power  of  fining  Police  Patils  to  First  Class  Magis- 
5 
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trates.  If  the  resolution  in  question  has  been  construed  anywhere  as 
empowering  Mamlatdars  to  fine  Patils  for  neglect  of  their  Police  duties, 
the  practice  is  incorrect  and  should  be  discontinued.  (G.  R.  No.  1953, 
dated  15th  March  18y;i) 

(3)    Maximum    period  for   which   revenue    officers 

may  be  suspended.  —  l^be  mHXnnum  period  for  which  suspension 
from  office  snould  be  aw/trdable  as  a  specific  punishment  under  this  section 
should  be  fixed  at  six  months — .this  is  the  period  mentioned  in  the  Here- 
ditary Offices  Act  (III.  of  1874),  and  in  the  Bombay  Village  PoHce  Act 
(YIII.  of  1867).  A  maximum  term  of  three  months  would  in  some 
instances  prove  sufficient,  whilst  the  maximum  term  of  twelve  montlis 
would,  on  the  other  hand,  seem  too  long.  It  appears  hardly  practicable  to 
fix  any  noaximum  period  for  suspension  pendinj;  or  during  enquiry  into 
alleged  or  suspected  misconduct,  but  in  cases  where  an  officer  is  suspended 
the  enquiry  should  be  carried  out  as  promptly  and  speedily  as  possible  and 
no  unnecessary  delay  should  be  permitted  to  occur.  Such  an  enquiry 
would  ordinarily  not  occupy  a  very  long  period,  but  when  it  is  not  com- 
pleted within  two  months  from  the  date  of  the  suspension  of  the  official 
concerned,  the  Collector  should  monthly  report  to  the  Commissioner  the 
cause  of  delay  till  the  case  has  been  disposed  of.  (G.  R.  No.  9981,  dated 
I9th  December  1884.) 

33,^     When  any  revenue  officer  passes  an   order   for 
fining,  reducing,  suspending  or  disraiss- 

in  wrftr  *°  ^'  "^^^^  "^»  ^"^y  subordinate  officer,  he  shall 
record  such  order,  or  cause  the  same  to 
be  recorded,  together  with  the  reasons  therefor,  in  writing 
under  his  sio^nature  in  the  lanocnao^e  of  the  district  or  in 
English. 

^  (1)  Great  caution  is  to  be  used  in  recommending  dismissal,  since 
dismissal  from  (he  service  of  Government,  especially  where  the  individual 
has  been  long  in  that  service,  and  therefore  probably  unfitted  for  procuring 
a  liveliliood  by  any  other  means,  is  a  punishment  of  great  severity,  and 
since  it  tends  greatly  to  weaken  the  influence  of  heads  of  offices  when 
their  decisions  are  not  approved  by  superior  authority.  In  cases,  however, 
of  well-proved  fraud,  or  misconduct,  no  consideration  should  be  shown  to 
length  of  service,  and  no  commiseration  for  the  destitute  condition  of  the 
party  should  be  allowed  to  save  him  from  removal  from  office.  Though 
dismissals  may  not  require  the  sanction  of  Government,  the  privilege  of 
appeal  to  Government  in  such  cases  has  never  been  withheld.  (G.  E., 
No.  3876,  dated  29th  December  1842,  and  G.  R.  No.  793,  dated  25th 
February  180  7.) 

(2)  Government  directed  (Circular  No.  706)  in  1854  that,  except 
in  special  cases  which  may  appear  to  require  instructions,  no  separate 
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Procedure   to   be  followed  in  dismissing  a  public 

servant- — (l)  in  all  cases  of  dismissal,  the  dismissing  authority  should 
always  record  in  English,  under  his  own  h«nd-writing,  a  statement 
showing  briefly  bat  clearly  the  charges  brought  against  the  official,  the 
evidence  supporting  those  chari^es,  the  motives  which  are  supposed  to  have 
influenced  him,  and  the  opinion  of  the  dismissing  authority  on  each 
charge.     (G.  R.  No.  1549,  dated  9th  May  1883.) 

(2)  In  all  cases  of  dismissal  of  native  subordinates  for  misconduct 
the  officer  should  make  an  enquiry  in  judicial  form  before  passing  an 
order,  or  making  recommendation,  for  dismissal.  It  is  not  meant  that  the 
admission  of  the  evidence  should  be  restricted  by  the  law  of  judicial 
evidence.  All  evidence  which  in  the  opinion  of  the  enquiring  officer 
conduces  to  moral  conviction  should  be  admissible,  but  in  whatever  form 
received  it  should  be  noted  and  explained  to  the  person  charged.  Much 
evidence  could  be  recorded  simply  in  the  form  of  questions  to  which  the 
person  charged  should  be  required  to  give  specific  answers.  The  person 
charged  should  be  allowed  besides  to  place  on  record  a  full  written  state- 
ment of  his  defence.  (Para.  7,  »G.  R.  No.  7170,  J.  D.,  dated  16th 
October  1883.) 

report  need  be  made  of  the  dismissal  of  a  Government  servant  drawing 
more  than  Rs.  10  and  less  than  Rs.  30,  but  that  all  dismissals  were  to  be 
reported  in  a  half-yearly  return.  These  half-yearly  returns  were  dispensed 
with  by  Circular  No.  87  of  18G1.  The  rule,  therefore,  remains  that  only 
special  cases  requiring  instructions  are  to  be  reported  to  Government, 
when  the  salary  of  the  dismissed  is  over  Rs.  10  and  under  Rs.  30.  (G.  R. 
No.  3750,  dated  16th  July  1879.) 

(3)  In  order  that  a  dismissed  servant  of  Government  may  be  able 
to  exercise  his  right  of  appeal,  it  is  obviously  necessary  that  the  charge 
against  him,  his  defence,  and  the  order  thereon,  should  be  reduced  to 
writing.  In  the  case  of  public  servants,  who  are  dismissed  in  consequence 
of  tacts  or  inferences  elicited  at  a  Judicial  trial,  or  in  the  case  of  persons 
who  abscond  with  an  accusation  over  their  heads,  this  procedure  may  be 
unnecessary  or  impossible.  But  in  all  other  cases  of  the  dismissal  of 
public  servants,  the  charge  against  a  public  servant  should  be  reduced  to 
writing,  his  defence  should  be  either  taken  in,  or  reduced  to,  writing,  and 
the  decision  on  such  defence  should  also  be  in  writing.  In  many  cases 
(such  for  instance  as  that  of  a  clerk  at  an  outlying  tahsil  station)  the 
officer  who  passes  the  order  of  dismissal  may  not  be  able  to  make  the 
enquiry  himself,  and  the  proceedings  leading  to  dismissal  would  be 
conducted  by  the  superior  officer  on  the  spot.  The  record  ot  such  charge. 
defence  and  decision  would  then  furnish  sufficient  infornia.ion  loi,  and 
should  be  submitted  to,  the  superior  officer  or  the  Government,  to  whom 
the  dismissed  Servant  may  prefer  an  appeal.  (G.  of  I.  L,  No.  37-1.S89- 
1404,  dated  29th  July  1879,— m*  also  paras.  4  to  9  of  Despatch  No.  4'J 
of  1851,  from  the  Court  of  Directors.) 
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34.  No  fine  inflicted  under  the  foregoing  provisions 

shall  in  any  case  exceed  the  amount  of 

Fine  not  to  .xceed     ^^,^,  months'  pay  of  the  ofiBce  held  bv  the 

two  months  pay;  a-      \         .     i        •  f   ^  •     -"         o 

onender  at  the  time  oi  the  commission  of 

the  offence. 

All  fines  inflicted  under  this  chapter  may  be  re- 
covered   from    the    officer's     pav  or,   if 

How  recovered.  necessary,  may  be  realized  in  the  same 
way  as  arrears  of  land -revenue  are  recoverable  under  this 
Act.^ 

35.  If  the    Collector   or    Superintendent    of  Survey, 

whether  of  his  own  motion  or  on  appeal 

from  a  subordhiate  officer's  order,  pass 

an  order  for  fining,  reducing,  sus])ending  or  dismissing  any 

re^•enue  officer  subordinate  to  him  whose  monthly   salary 

does  not  exceed  thirty- five  rupees,  or 

if  any  authority  superior  to  the  Collector  or  Superin- 
tendent of  Survey  pass  any  such  order  against  a  revenue 
officer  whose  monthly  salary  does  not  exceed  ninety-nine 
rupees,  no  appeal  shall  lie  against  such  order,  except  and 
provided  always  that  at  least  one  appeal  shall  lie  against 
every  order  made,  of  his  own  motion,  by  any  authority 
other  than  Government,  for  dismissing  an  officer  whose 
monthly  salary  exceeds  thirt^'-five  rupees. 

And  no  appeal  shall  lie  against  an}'  order  for  inflicting 
a  fine  not  exceedin<r  one  rupee. 

(1)  Orders  regarding  fining,  &c.,  of  subordinates 
drawing  less   than  Rs.35  not  appealable--7The  i.bjeci  uf 

this  st'Clion  is  to  preclude  all  appeals  to  the  Comniissioner  from  the 
decision  of  a  Collector  in  cases  in  whicli  ho  punishes  any  of  his  subordi- 
nates in  receipt  of  a  salary  not  exceeding  l\s.o.j  per  mensem  by  Hne, 
dismissal,  reduction  or  suspension  and  to  render  such  order  final,  subject 
only  to  revision  by  Government.  No  order  passed  by  a  Collector  of  the 
nature  referred  to  in  tlause  1  of  this  section  should  be  reversed,  modified, 
or  interferred  with  Iiv  the  Commissioner.  (G.  R.  No.  387"2,  dated  24th 
July  1880,  and  G.  R.  Xo.  611,  dated  27th  January  1898.) 

^  yiclv  Section  J 87,  Clause  1. 
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36.     Nothing   in   this    chapter   shall 
Liability  to  crimi-     ^q^^^  officer's  liability  to  a  criminal 

nal    prosecution   not  ,v         ^  <!•  -li       ^  •  i 

affected.  prosecution  for  any  oirence  with  which 

he  may  be  charged. 

Officer  may  be  sus-         Any  officer  subjected  to  such  prose- 
pended  during  trial,     cutioii   may   be  suspended  pending   the 

and  subsequently  sus-   ^^^^^j  ^^^^   ^^   |^g  ^^^^^   ^  ^  ^   ^^j^. 

penoed,  reduced  or    'j.-  r  ji  •      ^      i.     i  ^ 

dismissed.  sideration  01  the  circumstances  brought 

to  light  during  its  course,  be  suspended, 
reduced  or  dismissed  by  any  competent  authority  whether 
he  have  been  found  guilty  or  not. 


CHAPTER    X. 

Of  Land  and  Land-revenue. 
Land. 
37.     All   public  roads,   lanes  and  paths,   the  bridges, 
ditches,  dikes  and  fences,  on,  or  beside. 
Public  roads,  &c..     the    same,    the   bed   of  the   sea  and    of 
Krty';f 'otll'rl,  Z-     l^^'Ao'-rs    mid   creeks  below  high-w.ter 
long  to  Government,     niark,  and  of  rivers,  streams,  nalas,  hikes 
■  and  tanks,^   and  all  canals,  and  water- 
courses, and  ^all  standing  and  flowing  water,  and  all  lands 
wherever  situated,  which  are  not  the  property  of  individuals, 
or   of  aggregates   of  persons    legally    capable   of    holding 
property,  and  except  in  so  far  as  any  rights  of  such  persons 
may  be  established  in  or  over  the  same,  and  excej^t  as  may 
be  otherwise  provided  in  any  law  for   the   time   being    in 
force,  are  and  are  hereby  declared  to  be,  with  all  rights  in 
or  over  the  same,  or  appertaining  thereto,  the  property  of 
Government  ;    and   it    shall   be    lawful   for    the    Collector, 
subject  to   the  orders   of  the   Commissioner,  to    dispose  of 
them  in  such  manner  as  he  may  deem  fit,  or  as   may   be 
autliorized   by   general    rules    sanctioned   by   Government, 
subject  always  to  the  rights  of  ^vay,  and  all  other  rights  of 
the  public  or  of  individuals  legnlly  subsisting. 

*  Vide  Uidci'  ^u.  {\))  pimte  I  uauL-r  i^ooiiui  oi. 
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Explanation. — In  this  section  ''  Iiigli  water  mark  " 
means  the  highest  point  reached  by  ordinary  spring  tides 
at  any  season  of  the  year. 

(1)  Rights  to  beds  of  tanks,  &c-,  in  Municipal  limits- 
Section  37  of  the  Land-Revenue  Code  only  declares  the  right  of  Govern- 
ment to  the  beds  of  rivers  and  to  streams  '  which  are  not  the  property  of 
individuals  or  of  aggregates  of  j^ersons  legally  capable  of  holding  pro- 
perty,' and  would  not  thei'efore  affect  section  17  (6)  of  the  Bombay 
District  Municipal  Act,  1873^,  if  it  vested  such  beds  in  Municipalities. 
But  the  words  used  in  section  17  ib)  of  the  last-named  Act  are  'all  public 
streams.'  It  does  not  appear  that  those  words  include  either  the  banks  or 
the  beds  of  such  streams,  which,  as  section  17  now  stands,  do  not  vest  in 
Municipalities  unless  transferred  to  them  by  Government  under  clause 
(e)  of  that  section,  (G.  R.  No.  -iool,  dated  6th  June  1885.) 

(2)  Rights  to  public  streets  in  Municipal  limits-— 

The  only  case  in  which  a  Municipality  can  sell  or  grant  any  portion  of  a 
public  street  to  an  individual  house-holder  is  under  clause  2  of  section  3(J 
of  Bombay  Act  VI,  1873, '^  which  authorizes  Municipalities  for  the  purpose 
of  improving  the  line  of  any  public  street  to  allow  any  house  or  building 
in  that  street  to  be  set  forward.  Where  there  is  no  Municipality  the 
uublic  streets  vest  under  section  37  of  the  Land-Revenue  Code  in  Govern- 
ment. But  they  vest  in  Government  like  other  lands  *'  except  in  so  far  as 
any  rights  of  any  persons  may  be  established  in  or  over  the  same."  In 
public  streets  the  public  have  a  permanent  right  of  way  extending  to 
every  portion  of  such  streets,  and  it  would  be  an  infringement  of  this  right 
for  Government  or  their  officers  to  sell  or  grant  any  land  belonging  to  a 
public  street  to  an  individual.  Where  therefore  there  is  no  Municipality 
the  right  to  dispose  of  any  portion  of  a  public  street  is  more  limited  than 
in  a  Municipal  district,  for  Government  have  not  even  the  legal  power  to 
allow  a  house  to  be  set  forward.  (G.  R.  No.  5965,  dated  20th  August 
1886.) 

(3)  Rights  to  town  walls,  etc.,  in  Municipal  limits.— 

Municipalities  have  no  right  to  the  sites  of  town  walls  or  bastions. 
Municipal  Act  vests  these  in  Municipalities  as  trustees.  They  have  no 
power  to  remove  them,  unless  the  walls  become  dangerous,  nor  would  such 
removal,  if  effected,  operate  to  vest  the  sites  in  Municipalities. 

The  rights  of  Municipalities  in  respect  of  public  roads  are  very 
limited.  Though  the  road  vests  in  them,  the  soil  does  not  belong  to 
them.  The  only  povpers  which  Municipalities  have  is  to  make,  repair  and 
keep  properly  cleansed  such  high-ways  and  do  such  things  upon  them  as 
are  necessary  for  conservancy,  but  that  they  have  no  right  to  obstruct 
or  divert  them.     They  can,  however,  divert   new  streets  and  roads  which 

1  Now  Section  50  (2)  (b)  of  Act  III  of  1901. 
■^  Now  Clause  1  of  Section  90  of  Act  TIT  of  1901. 
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tliey  may  have  laid  out  or  made.  Any  house  or  building  may  be  set  tor- 
ward  for  improving  the  line  of  any  public  street,  but  such  permanent 
alienation  would  require  sanction.  Municipalities  have  no  control  over 
provincial  highroads  or  trunk  roads,  (G.  R.   No,  1890,  dated  13th  March 

1891,) 

(■^)    Enjoyment  for  a   considerable    time  raises   a 

presumption  of  ownership— ^^o'^'«rn"ient  concurred  in  the 
t'ollowing  opinion  of  the  Advocate-General,  v^ho  said  as  follows : — 

"The  decision  of  Ismail  Ariff  2's.  Mahomed  Ghose  (L.  R,  20,  I.  A. 
99)  has  no  application  to  suits  for  restoration  of  possession  brought 
against  Government  by  persons  who  had  been  evicted  under  the  Land 
Kevenue  Code,  But  if  the  person  evicted  proves  that  he  was  in  possession 
and  enjoyment  for  a  considerable  time,  a  presumption  of  full  ownership 
arises,  which  throws  upon  Government  the  onus  of  showing-  that  the  land 
was  not  private  property  (vide  Section  110,  Indian  Evidence  Act),  and  it 
would  not  be  sufficient  to  rely  only  upon  the  words  of  Section  37  (vide 
r^Anlaji  Keshao  Tambe,  I.  L.  R,,  18  Bombay,  674,  and  Secretary  of  State 
rs.  .Taithabhai  Validas,  I.  L,  R.,  17  Bombay,  299),  It  would  not  be 
necessary  for  the  person  suing  to  show  a  title  of  possession  for  60  years. 

"  But  in  cases  where  the  possession  is  not  long,  the  state  of  the  land 
before  possession  was  taken,  and  the  circumstances  under  which  the 
possession  was  taken  would  in  most  cases,  even  where  there  is  no  entry  in 
Government  orders,  be  sufficient  to  show  whether  the  land  was  private 
property  or  not.''  (G,  R.  No.  187o,  dated  27th  February  1896.) 

G^)  Proof  sufficient  to  evict.— When  executive  officers  intend 
to  evict  persons  in  unauthorized  possession  they  must  he  prepared  to  give 
evidence  of  Government  title,  (a)  documentary  from  the  records  or  (5)  oral 
that  the  land  in  dispute  has  been  at  some  time  or  other  within  60  years 
unoccupied,  that  is,  not  in  the  juridical  possession  of  any  private  person. 
Stacking  of  wood  or  grass  is  not  tantamount  to  juridical  possession.  (G,  R. 
No.  9661,  dated  1st  December  1896.) 

(6)    Apparent  Government  possession  not  sufficient 

to  evict- — Section  37  gives  power  to  the  Collector  to  dispose  of  the 
interests  of  Government  in  land,  but  nothing  else.  He  cannot  decide  as  to 
private  title.  This  section  gives  him  no  power  to  decide  as  to  the  interests 
of  Government.  Unless  the  conditions  in  sections  48,  57,  61,  66  or  181 
exist,  the  mere  fact  that  the  Collector  considers  the  land  belongs  to 
Government  or  that  Government  have  an  interest  in  the  land  will  not 
justify  eviction. 

When  any  person  is  in  possession  of  land,  it  must  be  presumed  that 
ne  has  a  title,  until  it  can  be  shown  that  at  some  time  within  sixty  years 
neither  he  nor  anybody  else  did  or  could  claim  the  land,  as  of  right,  with 
power  to  exclude  all  other  possession.  This  might  be  shown  either  by 
proof  {a)   of  absolute   relinquishment   of  the   land    to    Government    In    a 
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former  occupant,  or  (b)  of  such  circumstances  as  would  negative  the 
possibility  of  exclusive  possession.  (G.  R.  "No.  31G9,  dated  22nd  May 
3  900.) 

3S.^     Suljject  to  the  general   orders  of  Government  it 

.shall  he  lawful  for  surve}-  ofiicers  whilst 

•  '^^'J^^/"^>'  *'^  ^^-     survey  operations  are  proceedino-  under 

si^nGd     tor     sp6cifil  j       i  i  o 

purposes,  and,  Chapter  VIII^  and  at  any  other  time  for 

the  Commissioner,''  to  set  apart  lands, 
the  propert}'^  of  Government  and  not  in  the  lawful  occupa- 
tion of  any  person  or  aggregate  of  persons,  in  unalienated 
villages  or  unalienated  portions  of  villages,  for  free  pastur- 
age for  the  village  cattle,  for  forest  reserves,  or  for  any 
other  public  or  municipal  purpose  ; 

and  lands  assigned  specially   for   any 
wlien  assigned  not     g^^j^    purpose   shall    not    be    otherwise 

be    otJierwise    ap])ro-  c-_     r  •  i  -^i  ^ 

priated  without  sane-  appropriated  or  assigned  without  the 
tion.  sanction  of  the  Commissioner  ;  and  in  the 

disposal  of  land  under  Section  37  due 
regard  shall  be  had  to  all  such  special  assignments. 

Land  assigned  for    military    purposes  not   to  be 

used  for  any  other  purpose. — (l)  No  land  (l)  within  canton- 
ment limits,  (2)  forming  part  of  a  military  encamping  ground,  (3)  other- 
wise held  for  military  purposes  shall  be  used  or  occupied  by  railway, 
or  otherwise,  without  the  sanction  of  Government  of  India  in  the  Military 
Department.  (Cancels  G.  R.  No.  9085,  dated  18th  TS^ovember  1892.) 
(Government  of  India,  in  their  Military  Department  No.  41  r.,  dated  27th 
February  1893,  in  G.  R.  No.  1978,  dated  16th  March  1893.) 

(2)  Curtailment  of  camping  ground  specially  assigned  for  troops  is 
not  allowed.    (G.  11.  Xo.  G881,  dated  16th  September  1897.) 

(3)  Assignment  different  from  appropriation— The 

orders  conveyed  in  G.  R.  No.  856S,  dated  6th  December  1882,  R.  D.  and 
in  entry  No.  3  of  ScheJnle  A  ap]»ended  to  G.  R.  No.  720,  dated 
8th  March  1887,    F.  1).,  restricting;  within  certain  limits    the  powers  of 

^  See  rules  7  to  12  of  the  rules  under  Section  214. 

"  Words  repealed  by  Bombay  Act  III  of  1886  have  been  omitted. 

"  This  section  gives  the  Commissioner,  instead  of  the  Collector,  the 
power  of  setting  apart  lands  for  public  purposes  ;  but  the  arrangement  by 
which  that  power  is  to  be  exercised  by  Survey  Officers,  while  survey  opera- 
tions are  proceeding,  is  not  thereby  disturbed.  (Select  'Committee's 
Heport  on  the  Revenue  Code  Bill.) 
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('ommissioners  to  sanction,  under  Section  37,  tlie  approprmiion  of  lands  for 
roads,  scliools,  dharmashalas  and  othex'  i)ultlic  purposes,  were  not  intended 
to  apply  to  assignments  of  lands  xindfr  Section  38.  The  grant  of  land 
for  threshing  floors  is  an  instance  of  such  an  assignment,  and  may  be  dis- 
posed of  bv  the  Commissioner  on  his  own  authority.  (G.  R.  Xo.  3317, 
dated  12th  May  1899.) 

(4)  Appropriation  for  religious  use —Appropriations  for 
sectional  religious  uses  require  the  sanction  of  Government.  (G.  li. 
No.  555,  dated  29th  dauuary  1901.) 

(5)  Collector's  power. — I'hc  authority  to  transfer  lauds  to 
other  Departments  should  be  delegated  to  Collectors.  Such  transfers 
cannot  be  regarded  as  assignments.  (Entry  19  of  G.  R.  Xo.  4347,  dated 
25 th  .lane  1902.) 

ol).     The    right  of  grazing   on   free  pasturage  lands 
J   ^  shall  extend  only  to  the  cattle  of  the  vil- 

of  pasturag "  °  "*^  lage^  or  villages  to  which  such  lands 
belong  or  have  been  assigned,  and  shall 
be  regulated  by  rules  to  be  from  time  to  time;,  cither  gene- 
rally or  in  any  particular  instance,  prescribed  by  the  Col- 
lector Avith  the  sanction  of  the  Commissioner.  The  Col- 
lector's decision  in  any  case  of  dispute  as  to  the  said  right 
of  grazing  shall  be  conclusive, 

(1)  Grazing  on  sides  of  roads.— The  right  of  grazing  on 
road-sides  should  not  be  sold.    (G.  R.  No.  5312,  dated  28th  June  1882.) 

Trees. 

40'.     In  villages,  or  portions  of  villages,  of  which  the 

original    survey     settlement    has   been 

Concessionof  Gov-     completed  before  the  passing  of  this  Act, 

ernment     rights    to     ^^^    -^^^  ^f  government  to  all    trees  in 

trees   in   C£isc  or  set""  • 

tlements    completed     unalienated  land,  except   trees   reserved 

prior  to  Act.  by    Government,    or   by     any     survey 

otlicer,  whether  b}^  express  order  made 

^  The  phrase  "village  cattle"  does  not  include  the  cattle  of  any  roT- 
ing  gra^iier  who  may  choose  to  f^quat  for  a  few  mouths  on  the  public 
ground  of  a  village.     (I.  L.  R.  2  Bom.  llO.) 

'^  Vide  order*  under  Section  41 . 

6 
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at,  or  about  the  time  of  such  settlement,  or  under  any  rule, 
or  general  order  in  force  at  the  time  of  such  isettlement,  or 
hy  notification  made  and  published  at,  or  at  any  time  after 
such  settlement,  shall  be  deemed  to  have  been  conceded  to 
the  occupant.  But  in  the  case  of  settlement  completed 
before  the  passing  of  Bombay  Act  I  of  1865,  this  provision 
shall  not  apply  to  teak,  blackwood  or  sandalwood  trees. 
The  right  of  Government  to  such  trees  shall  not  be  deemed 
to  have  been  conceded,  except  b)'  clear  and  express  words 
to  that  effect. 

In  the  case  of  villages  or  portions  of  a  illagcs  of  -which 

the  original   survey  settlement  shall  be 

Concession  iu  ca.-e     completed  after  the  passing  of  this  Act, 

o[   .-^ottlements  com-     ^^^^    -^^^  ^f  (government  to  all  trees  in 

})letea    alter   passing  ,.  »         -i  ^       ^     ^     ^^  ^        i  i  i 

uf  Act.  unahenated  land  snail  be  deemed  to   be 

conceded  to  the  occupant  of  such  land 
except  in  so  far  as  any  such  rights  may  be  reserved  by 
Government,  or  by  any  survey  officer  on  behalf  of  Govern- 
ment, either  ex])ressly  at  or  about  the  time  of  such  settle- 
ment, or  generally  by  notification  made  and  published  at 
any  time  previous  to  the  completion  of  the  survey  settle- 
ment of  the  district  in  which  such  village  or  portion  of  a 
village  is  situate. 

AVhen    permission   to  occupy  laud   has  been,  or   shall 

hereafter    be,    granted    after   the  com- 

Concession  in  case     pigtion    of  the     survey     settlement    of 

after  ^completion  7i  ^^^  ^'i^l^P  ^r  portion^  of  a  village 
settlement.  in     wlnch    such    land     is.  situate,     the 

said  permission  shall  be  deemed  to 
include  the  concession  of  the  right  of  Government  to 
all  trees  growing  on  that  land,  which  may  not  have 
been,  or  which  shall  not  hereafter  be,  expressl}'  reserved 
at  the  time  of  granting  such  permission,  or  which  may 
not  have  been  reserved,  under  any  of  the  foregoing  pro- 
visions of  this  section,  at  or  about  the  time  of  the 
original  survey  settlement  of  the  said  village  or  portion  of  a 
village. 
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41'.     The   right   to  all   trees  specially  reserved  under 
the    provision    of    the    last    preceding 
nd  foreTtT^"*   ^'^^^     section,    and  to   all    trees,    brushwood, 
^"     °^^  ^'  j^^iig^6  or  other  natural  product,  growing 

on  land  set  apart  for  forest  reserves  under  section  32  of 
Bombay  Act  I  of  1865,  or  section  38  of  this  Act,  and  to 
all  trees,  brushwood,  jungle  or  other  natural  product, 
wherever  growing,  except  in  so  far  as  the  same  may  be  the 
property  of  individuals  or  of  aggregates  of  individuals 
capable  of  holding  property',  vests  in  Government  ;  and 
such  trees,  brushwood,  jungle  or  other  natural  product, 
shall  be  j^^'^^Q^'^^d  or  disposed  of  in  such  manner  as 
Government  may  from  time  to  time  direct. 

Rights  to  trees  of  occupants.— (l)  Whatever  is  affixed  or 
planted  in  the  soil  becomes  subject  to  the  same  rights  of  property  as  the 
soil  itself.  If  a  man  plants  a  tree  in  Government  land  the  tree  becomes 
the  property  of  Government  and  the  planter  has  no  right  thereto  or  to 
the  produce  thereof.  A  claim  to  enjoy  the  produce  cannot  be  maintained 
by  custom.  Prescription  does  not  support  the  claim  as  it  cannot  run 
against  the  Crown.  ISTo  claim  can  be  maintained  unless  there  has  been  a 
special  arrangement  or  agreement  with  Government  or  its  officials  that  the 
claimant  should  take  the  produce.  Enjoyment  of  the  produce  of  trees  on 
Government  waste  lands  by  custom  or  under  a  lax  system  of  administration 
does  not  amount  to  recognition  by  Government  of  a  right.  The  exception  in 
favour  of  private  rights  in  this  section  extends  to  lands  set  apart  for  Forest 
reserves  under  section  ?)S.   (G .  R.No.  6550,  dated  3rd  November  1881.) 

(2.)  If  the  trees  grow  on  land  included  in  an  oceiipied  survey  num- 
ber they  belong  to  the  occupant.  If  they  grow  in  the  dry  beds  of  streams 
which  are  not  included  within  the  boundaries  of  such  a  number  they  arc 
to  be  treated  as  Government  property  unless  and  until  the  occupant  can 
establish  his  claim  to  them. 

In  cases  where  the  boundaries  of  a  field  are  not  laid  di^wn  on  the 
banks  of  a  stream  the  area  of  the  field  as  recorded  in  th<^  survey  regis- 
ters should  be  taken  as  the  guide  in  determining  how  far  the  right  of  the 
occupant  extends.  The  occupant  should  be  allowed  the  benefit  of  the 
trees  on  the  area  recorded,  all  beyond  it  being  held  to  be  the  property  of 
Government  subject  to  the  provisions  of  the  Land  Revenue  Code  regarding 
alluvion.     (G.  R.  No.  619,  dated  30th  January  1882.) 

*(«)     Vide  orders  printed  under  rule  91. 
(6)     Special  conca  sions  have  been  allowed  for  planting   of  trees   in 
open  places  in  villages.     The  form  of  Sannd    which   is  issued  is  given  as 
appendix  XVI. 
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(3.)  Of  District  hereditary  OflBcers  — Tlic  District  heredi- 
tary ofllcers  have  no  right  to  trees  standing  on  the  lands  which  they  hold 
lor  service  nncommuted  and  Avithout  proprietary  rights.  (G.  R.  Xo.  4:19, 
dated  17th  January  1887.) 

(4.)  Of  service  Inamdars- — The  holders  of  service  Inam  lands 
have  no  right  to  the  timber  or  forest  on  their  lands  unless  they  hold  a 
title  deed  conferring  proprietary  rights  in  express  terms.  (G.  R.No.  7633, 
dated  9th  November  1887.) 

(5.)  In  an  alienated  viU.ige  in  which  the  grant  of  service  land  was 
made  by  Government  prior  to  alienation  of  the  village  to  the  Inamdar,  and 
was  thus  excluded  from  Inam  to  the  latter,  the  right  to  trees  in  such 
service  land  would  undoubtedly  vest  in  Government,  while  in  villages 
where  the  service  grant  was  subsequent  to  the  alienation  of  the  village, 
such  right  must  be  considered  to  vest  in  the  Inamdar.  (G.  R.  No.  7674, 
dated  17th  November  1888.) 

(6.)  Of  service  Inamdars  and  of  occupants  distin- 
guished or  defined. — The  distinction  l)etween  a  holder  of  service 
lands  and  an  ordinary  occupant  is  clear.  Service  tenure  is  a  privileged 
tenure,  and  the  extent  of  the  alienation  conveyed  in  the  privilege  is  governed 
by  the  general  rules  which  do  not  pref5ume  cession  of  forest  rights  in  the 
absence  of  proof.  Government  can  disallow  altogether  the  cutting  of 
trees  in  service  lands  or  ran  permit  it  Pubjcot  to  such  conditions  as 
ihey  may  thinlc  ft  to  impn'^p,  (G.  R.  No.  5987.  dated  Cfh  September 
188S.) 

(7.)  No  distinction  should  be  raado  between  rights  to  trees  enjoyed 
by  occupants  in  return  for  certain  amount  of  assessment,  and  those 
enjoyed  by  service  Inamdars  in  return  for  service.  Whatever  trees  arc 
reserved  in  the  case  of  ordinary  occupants  should  be  reserved  also  in  those 
service  lands  to  which  a  settlement  converting  them  into  private  prn- 
l^erty  has  not  been  applied.  (G.  R.  No.  9578,  dated  19th  December 
1889.) 

(8.)    Trees  outside  railway  fence— AH  trees  outside  a 

railway   fence    are   Government   property.     (G.  R.    No.    247,  dated  llth 
January  1890). 

(9.)    Rules  regarding   cutting    of  trees   in  service 

lands* — As  regards  cutting  of  trees  in  service  lands  the  following   rules 
have  been  sanctioned,  viz  : — 

(«)  Occupants  of  service  holdings  may,  with  the  previous  permis- 
sion of  the  Collector,  cut  any  trees  standing  in  thoir  holdings. 

(h)  The  Collector  shall  not,  except  for  express  reasons  to  be  re- 
corded in  wiiting,  reiuse  permission  unless  the  trees  be  reserv- 
ed at  the  Survey  or  form  portion  of  sacred  groves  or  are 
roadside  or  other  trees  useful  to  the  community  and  whose 
(lestruction  woiild  be  a  public  loss. 


CiiAP.  V,  Sec.  42.  45 

(r)  In  the  caso  of  au  application  to  cut  isolated  teak  or  other  re- 
served trees,  the  Collector  may  grant  thnm  on  payment  of 
their  estimated  value.  Where  a  permission  to  cut  several 
of  such  trees  is  applied  for,  the  application  should  he  dis- 
posed of  by  the  Conservator. 

The  Collector  should  be  directed  that  where  the  custom  is  for  the 
land  to  pass  from  an  oceupaut  to  his  natural  heirs  independently  of  the 
watandar  who  actually  performs  service,  the  permission  should  be  given; 
but  that  where  the  land  passes  with  the  office  and  the  holder  enjoys  only  a 
temporary  usufruct,  p'ermission  should  only  be  given  for  good  reasons, 
such  as  that  the  trees  are  ready  to  fell,  damage  the  crops,  or  the  like. 
(G.  R.  No.  637G,  dated  9th  September  1890.) 

42.'      All  road-side  trees  which  have  been  planted  and 

T5    J   -1    ,  reared  by,  or   under  the  orders  of,  or  at 

lioad-side  trees.  ^ '  ^,  ,     .  i 

the  expense  oi,  (jrovernment,   or   at    the 

expense  of  Local  Funds,  vest  in  Government.  But  in  the 
event  of  such  trees  dying,  or  being  blown  down,  or  being 
out  down  by  order  of  the  Collector,  the  timber  shall  be- 
come the  property  of  the  holder  of  the  land  in  which  they 
were  growiDi^';  and  the  usufruct,  including  the  loppings  oi' 
such  trees,  shall  also  vest  in  the  said  holder  ;  provided  that 
the  trees  shall  not  be  loppecl  except  under  the  orders  of  the 
Collector. 

If  the  holder  of  any  land  in  which  such  trees 
are  growing  shall  so  desire  and  shall  make  an  applica- 
tion to  the  Collector  for  the  purpose  at  any  time  ^vithin 
two  years  from  the  date  on  which  this  Act  shall  come 
into  operation,  the  Collector  shall  deduct  the  strip  of 
land  covered  by  the  said  trees  from  his  holding,  and 
remit  thenceforward  the  proportionate  amount  of  land- 
revenue  due  upon  the  strip  so  deducted.  Any  strip 
of  land  so  deducted  shall,  with  the  trees  upon  it,  vest  there- 
after in  Government. 

(1)  Protection  of  road-side  trees.— it  is  the  duty  of  village 

officers  to  protect  Government  trees  on  local  and  provincial  roads  with- 
out  any  additional    remuneration.      (C.    R.   No.    2731,   dated    5ih    May 

^Vide  G,  R.  N(.,  3495,  dated  3rd  July  1879,  printed  under  rule  91, 
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43.  Any  person  who  shall    iinauthorizedly  '  fell  and 
Recovery  of  value     ^Ppropn^te    any    tree    or   any    portion 

of  trees,  Sec.  uu-  thereof  or  remove  any  other  natural 
authorizedly  appro-  product,  Avhich  is  the  property  of  Govern- 
priated.  ment,  shall  be  liable  to  Government   for 

the  value  thereof,  which  shall  be  recoverable  from  him  as  an 
arrear  of  land-revenue,  in  addition  to  any  penalty  to  which 
he  may  be  liable  under  the  provisions  of  ^this  Act  for  the 
occupation  of  the  land  or  otherwise;  and  notwithstanding 
any  criminal  proceedings  which  may  be  instituted  against 
him  in  respect  of  his  said  appropriation  of  Government 
property. 

The  decision  of  the  Collector  as  to  the  value  of  any  such 
tree,  or  portion  thereof,  or  other  natural  product,  shall  be 
conclusive. 

44.  In    villages   or   lands   in   which   the     rights    of 

T?  ~„u+-^.,  r.t .»,.      Government    to   the   trees     have   been 
Kegulation  ot  sup-  i        o       •  <  -v  i  • 

ply  of  firewood  and     reserved   under  bection    41),    subject    to 

timber  for  domestic  certain  privileges  of  the  villagers  or  of 
or  other  purposes.  certain  classes  or  persons  to  cut 
firewood  or  timber  ^  for  domestic  or  other  purposes,  and  in 
lands  which  have  been  set  apart  under  Section  3tS  for  forest 
reserves  subject  to  such  privileges,  and  in  all  other  cases  in 
which  such  privileges  exist  in  respect  of  any  alienated 
land,  the  exercise  of  the  said  privileges  shall  be  regulated 
l)y  rules  to  be  from  time  to  time,  either  generally  or  in  any 
particular  instance,  prescribed  by  the  C'Ollector  or  by  such 
other  officer  as  Government  may  direct.  In  any  case  of 
dispute  as  to  the  mode  or  time  of  exercising  any  such 
privileges  the  decision  of  the  Collector  or  of  such  other 
officer  shall  be  conclusive. 

^  The  offence  of  nnautliorized  cutting  of  trees  in  Government  waste 
land,  and  of  reserved  trees  in  occupied  lands,  can  be  tried  under  Section  7t) 
of  the  Indian  Forest  Act.  The  ruling  No.  49,  dated  Cth  October  1S9G, 
Queen  Empress  vs.  Koya  Mavaji,  is  no  bar  to  such  a  prosecution.  (G,  R. 
No.  3394,  dated  25th  May  1903). 

^  In  sanctioning  a  free  grant  of  timber,  the  sanctioning  officer 
should  fix  in  each  cnse  the  time  from  the  date  of  the  communication  of 
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Land-revenue. 


45.*     All    land,    whether   applied    to    agricultural   or 

other  purposes,  and  wherever  situate,  is 

All  land  liable  to     liable  to  the  payment  of  land- revenue  to 

pay   revenue     unless      ^  i.  t  i.       ^^  ^ 

specially  exempted.       Government     accordmg     to    the     rules 

hereinafter  enacted,  except  such  as  may 
be  wholly  exempted  under  the  provisions  of  any  special  con- 
tract with  Government  or  any  law  for  the  time  being  in 
furcc. 

But  nothins:  in  this   Act  shall  be  deemed  to   ali^ict  the 

f  /  1    +      power  of  the    legislature    to  direct    the 

Icvy'^revfuuc!'^       ""     ^^^'J  °^  I'Gvenuc  on  all  lands  under  wliat- 

c\'er  title  they  may  be   held  whenever 

and  su  long  as  the  exigencies  of  the  State  may    render   such 

levy  necessary. 

4G.^     All    alluvial     lands,    newly-formed     islands,    or 

sanction  to  the  grantee,  for  which  the  grant  will  hold  good,  and  liotice 
should  be  given  to  the  grantee  of  th^  time  so  fixed  (G.  li-  No.  7724,  dated 
0th  November  1003). 

^  (I .)  Strict  proof  must  be  given  of  any  right  set  up  in  derogation  of 
the  inherent  right  of  the  sovereign  to  assess  the  land  at  his  discretion  ; 
and  the  facts,  that  the  lands  in  question  were  waste  lands  reclaimed  from 
the  sea  which  the  inhabitants  were  invited  to  cultivate  or  that  a  very 
small  rent  has  been  paid  for  many  years,  do  not  show  that  the  Government 
has  forfeited  its  right  to  enhance  the  assessment  in  respect  of  such  lands. 
(Shapurji  Jivanji  vs.  The  Collector  of  Bombay,  I.  L.  R.,  Bombay,  Vol.  IX, 
1885,  page  483.) 

(2.)     Vide  order  No.  (9)  printed  under  section  Gl. 

(3.)  The  resumption  of  Deosthan  Inam  by  imposition  of  fnll  assess- 
ment can  never  be  legal.  The  only  car-es  in  which  such  property  can 
become  liable  to  full  assessment  are  cases  in  which  the  class  of  beneficiaries 
being  wholly  extinct,  the  property  reverts  to  Government  by  a  y^^r^^■^ 
escheat.     (G.  R.  No.  1G04,  dated  2nd  March  18ltl.) 

(4.)  Vide  footnote  No.  (2)  to  section  48. 
(1.)  Sec  rule  40  of  the  rules  under  section  214  of  the  Code. 
C-.)  The  word  'holding'  in  this  section  is,  it  is  believed,  to  be 
understood  in  the  same  sense  in  which  it  has  been  used  in  sections  47 
and  Gl.  This  section  refers  to  alluvion  formed  on  alienafed  lauds. 
Alluvial  lands  formed  on  Government  lands  are  dealt  with  in  sections  Go 
and  64. 
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abandoned  river-beds  wliicli  vest;,  under   any  law  for  the 

time  being  in  force^   in    any   holder    of 

Liability  of   allu-     r^Henated  land,  shall  be  subject  in  respect 

vial   lands    to    laud-         r    ^^   ^  •^•l.        /        .i  ,        <?   i       i 

j.g^gjj^,g  01    liability    to    the    payment   oi   land- 

revenue  to  the  same  privileges,  conditions 
or  restrictions  as  are  applicable  to  the  original  holding  in 
virtue  of  which  such  lands,  islands  or  river-beds  so  vest  in 
the  said  holder,  bat  no  revenue  shall  be  leviable  hi  respect 
of  any  such  lands,  islands  or  river-beds  until  or  unless  the 
area  of  the  same  exceeds  half  an  acre  and  also  exceeds  one- 
tenth  of  the  area  of  the  said  original  holding. 

(1.)    Alluvial  lands  formed  on  alienated  holdings.— A 

case  recently  occurred  in  which  some  alluvial  land  was  formed,  some  yestrs 
ago,  close  to  a  survey  No.  held  as  personal  Inaw,  The  holders  of  the 
personal  Inam  petitioned  that  the  proprietory  right  to  the  alluvial  land 
vested  in  him  under  section  4G  of  the  Laud  Revenue  Code,  but  that  it  was 
sold  every  year  by  public  auction,  till  the  lan:l  was  given  into  his  possession, 
and  requested  that  i'.^.  the  circumstaness  stated  the  money  ou  account  of 
the  snle-proceeds  of  the  vi^ht,  which  was  credited  to  Government,  might 
be  refunded  to  him.  The  case  being  veferred  to  Government  was  ordered 
to  be  disposed  of  iu  accoi-dance  with  the  opinion  of  the  Legal  Kemeni- 
branccr  given  below  :• — 

♦•  The  ordinary  law,  independent  ol  the  Land  Revenue  Code,  is  that 
the  riparian  proprietor  becomes  the  owner  of  land  gained  from  a  river  by 
gradual  accretion ;  and  the  applicability  of  this  principle  to  the  Bombay 
Presidency  has  been  recognized  in  INasarwanji  Pestonji  vs.  Nasarwanji 
Darasha  (IL  Bo.  H.  C.  R.  36G.)"  As  the  petitioner  is  the  Inamdar  of  the 
adjoining  land,  I  think  ho  was  entitled  from  the  beginning  to  the  posses- 
sion of  the  newly-formed  land,  assuming,  of  course  (as  I  think  may  probably 
be  assumed  owing  to  the  smallness  of  its  area),  that  it  was  formed  by 
accretion  and  was  not  transferred  bodily  from  j^omo  other  holding.  The 
law  on  the  subject  is  concisely  explained  in  the  footnote  on  page  868  of 
the  volume  of  the  High  Court  reports  above  mentioned. 

^  When  the  F/and  Revenue  Code  15111  was  before  the  Local  Legisla- 
ture, a  bill  providing:  for  cases  of  alluvion,  &'c,,  was  before  the  Legislative 
Council  of  India  and  which,  if  it  had  been  passed  into  law,  would  have 
governed  case>s  falling  under  this  section,  but  as  that  bill  has  been  with- 
drawn there  is  at  present  no  special  law  on  the  subject.  Cases  falling  under 
this  section  will,  therefore,  be  governed  by  the  ordinary  law  of  the  country. 
*  S]>ecial  appeal  No.  425  of  1SG4.  Scld  that  land  gained  from  a 
i-iver  by  gradual  accretion  belongs  to  the  owier  of  the  adjacent  soil  by  th« 
title  of  the  occupancy, 
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"  2.  But  though  I  do  not  think  that  Government  had  at  any  time 
any  legal  right  to  tlie  laud,  the  question  of  paying  over  to  the  petitioner 
mesne  profits  involves  other  considerations.  By  law  he  has  no  clami  to  them. 
He  has  enjoyed  the  land  since  1882,  and  any  right  to  previous  profits  is 
lime-barred.  The  sum  which  is  claimed  is  tnfiing  in  amount,  but  the 
principle  of  refunding  money  which  at  the  time  it  was  collected,  was  levied 
Lowt  Jide  under  the  impression  that  Governmeat  was  entitled  to  it,  may  it' 
admitted,  constitute  an  inconvenient  precedent. 

"  3,  I'nder  the  circumstances,  1  think  Government  might  follow  the 
course  laid  down  in  G.  R.  No.  1110  of  1st  March  1878,  and  merely  refund 
arrears  from  the  date  of  the  earliest  discoverable  petition,  in  which  the 
petitioner  may  have  laid  claim  to  this  land. 

"  4.  I  do  not  think  there  is  any  reason  for  treating  the  passing  of  the 
Land  Revenue  Code  as  the  date  from  which  a  refund  of  mesne  profits  should 
lip  sanctionud  as  that  Act  does  not  appear  to  affect  in  anv  way  the  claimant's 
title."     (G.  R.  No.  10'J4,  dated  17th  Febriiary  I888.y"' 

(2.)  The  Ciaini  to  alluvial  land.— The  question  of  a  claim  to 
a  particular  jiiiuviul  land  was  referred  to  the  Remembrancer  for  Legal 
Affairs,  who  reported  as  follows  : — 

"  The  case  reported  is  one  in  which  during  a  flood  in  a  river  soil  has 
been  washed  up  so  as  to  form  a  considerable  area  of  new  land  adjoining  the 
Inam  land  of  rsome  Girassias,  which  was  previously  on  the  bank  of  the 
river.  Such  land  is  alluvial  within  the  meaning  of  section  46  and  vests 
under  the  ordinary  law  of  accession  in  the  Girassias. 

"The  only  exception  is  that  defined  by  Lord  Mackenzie  (Roman  Law), 
when,  in  consequence  of  a  sudden  flood  in  a  river,  a  considerable  portion 
of  lai'd  clt'irly  distinguishable  is  forcibly  carried  off  from  one  estate  and 
added  to  another,  either  on  tlie  opposite  side  or  lower  down  the  stream, 
the  ground  so  severed  still  remains  the  property  of  the  original  owner, 
provided  he  asserts  his  right  to  it  in  proper  time  "  When  no  such  excep- 
tion can  be  established  the  owner  of  the  land  which  receives  the  addition  is 
the  owner  of  the  accreted  land. 

"  Section  40  merely  determines  the  liability  of  the  new  land  to  the 
payment  of  land  revenue."   (G.  R.  No.  8820,  dated  2l8t  December  1801.) 

^  The  law  at  present  in  force  on  the  subject  of  alluvial  accretions  is 
that  contauied  in  section  40  of  the  Laud  Revenue  Code.  This  section, 
while  it  lays  down  the  manner  of  dealing  with  such  accretions  so  far  as 
their  liability  to  the  land-revenue  is  concerned,  does  not  enter  into  the 
question  of  right  to  such  accretions,  but  deliberately  leaves  it  to  be 
determined  by  the  "  Law  (if  any)  for  the  time  being  in  force."'  There  is  at 
present  no  such  law  in  existence,  and  consequently  cases  of  the  nature  must 
be  determined  and  disposed  of  in  accordance  with  the  ordinary  law  under 
which,  as  explained  by  the  llenienibraiiccr  of  Legal  Affairs,  "the  riparian 
proprietor  becomes  the    owner  of    land    gained  from    a   river    bv   gradual 
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47.^     Every  bolder  of  land  paying  revenue  in  respect 

thereof  shall  be  entitled,  subject  to  such 

.  ^'g^t  to  remission     ^ules  as  may  be  from  time  to  time  made 

in  cases  ot  diluvian.         •      ,i  •     i    i     iri       .i      n  •      />  -i 

m  this  behalf  by  the  (jovernor  m  Council 

to  a  decrease  of  assessment  if  any  portion  thereof,  not  being 
less  than  half  an  acre  in  extent,  nor  less  than  one-tenth  of 
the  holding,  is  lost  by  diluvian. 

The  word  "holding:'*  in  this  section  shall  be  deemed 

,TT  .-1.     ,'    :,  r.     ,      to  mean  a  survey  number  or  any  division 
"Holding      defined.        rij  i-i         tx-^  4. 

ot  land  on  which  a  distinct  or  aggregate 

assessment  has  been  fixed. 

accretion."  Tbis  law  has  now  been  anthoritafcively  upheld  by  Government, 
and  all  cases  of  rights  to  alhivial  accretions  must  hereafter  be  disposed  of 
in  accordance  therewith. 

It  must  be  observed  that  the  limits  of  ai^ea  laid  down  in  this  section 
simply  determine  the  question  of  liability  of  alluvial  acci'etion  to  land- 
revenue  and  have  nothing  to  do  with  the  question  of  right  to  hold  such 
accretions.  Under  the  section  in  question  as  interpreted  above,  alluvial 
accretions  formed  on  alienated  land  not  exceeding  the  limits  laid  down 
will  be  entirely  exempt  from  the  payment  of  land-reveuue.  while  those 
which  exceed  that  limit  will,  "  in  respect  of  their  liability  to  the  payment 
of  land-revenue,  be  subject  to  the  same  privileges,  conditions  or  restric- 
tions as  are  applicable  to  the  original  holding  "  on  which  such  accretions 
are  formed. 

iSuch  newly-formed  land  when  found  to  exist  at  the  time  of  survey  is 
to  be  dealt  with  by  the  survey  officer  in  the  ordinary  way,  that  is,  it  is 
to  be  included  in  the  survey  number  on  which  it  was  formed,  unless  its 
area  is  sufficient  to  admit  of  its  being  made  into  a  separate  survey  number, 
and  is  to  be  measured,  demarcated  and  classed  according  to  the  rules 
in  force  applicable  to  lands  of  a  similar  description,  its  full  survey 
assessment  being  recorded  in  the  survey  papers.  In  respect  of  liability  to 
payment  of  revenue,  the  land  will  be  snbject  to  the  same  privileges,  condi- 
tions or  restrictions  as  are  applicable  to  the  original  holding.  Thus,  if  the 
original  holding  he  "  personal  Inam  "'  held  under  the  '*  summary  settlement  " 
the  payment  of  revenue  on  account  of  the  alluvial  land  if  it  exceeds  the 
limit  will  be  regulated  according  to  the  terms  of  that  settlement.  In 
the  case  of  the  original  holding  being  held  on  service  tenure,  the  newly- 
iormed  land  will  be  subject  to  payment  of  full  assessment  as  "  Bhar 
Judi"  or  "Bhar  Akar  Salami." 

^  Fide  rule  47  of  the  rules  under  section  214,  and  G.  R.  Sos,  773, 
dated  13th  February  1880,  and  2771,  dated  12th  April  1886,  printed  under 
that  rule. 
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48.^     The     land-revenue      leviable 
Land     chargeable     ^^^^g^,  ^^^  provisions  of  this  Act  shall  be 
With  land-revenue.  ,  ^  ,  ^ 

chargeable — 

(a)  upon  land  appropriated  for  purpose  of  agriculture  ; 

{b)  upon  land  ^appropriated  for  any  purpose'^  from 
which  any  other  profit  or  advantage  than  that  ordinarily 
acquired  by  agriculture  is  derived ; 

(c)  upon  land  appropriated  for  building  sites. 

^And  the  assessment  fixed  under  the  provisions  of  this 

Act  upon  any  land  appropriated  for  any 

Assessment  varia-     one  of  the  above  purposes  shall,  when 

1-  L  ,  Pypof®  /*?'"     such  land  is  appropriated  for  any  other 

which  laud  IS  held  is         ^    ,,  .  ,        ^^^      ^  .     .,,     /      -,. 

chano-ed.  ^^   *^^®    ^^^^^    purposes,    notwithstandmg 

that  the  term,  if  any,  for  which  such 
assessment  was  fixed  may  not  have  expired,  be  liable  to  be 
altered  and  fixed  at  a  different  rate  by  such  authority  and 
subject  to  such  rules  as  to  the  fixing  and  periodical  revision 
thereof  as  the  Governor  iu  Council  prescribes  in  this 
behalf.-^ 

And   any   land    allowed   by   Government   to   be   held 

Land     held    rent     ^^^®   ^^  assessment    on    condition*  of  its 

free  for  one  purpose     being  appropriated  to  one  purpose  shall 

assessable  if  used  for     become   liable    to   assessment  if  at   any 

another.  ^|j^g  ^^  jg  Jevoted  to  any  other  purpose. 

^  (1)   f^ide  Order  No.  (3)  printed  under  section  66. 

(2)  Under  sections  45  and  48  all  land  is  liable  to  the  payment  of  land- 
revenue,  no  matter  what  purpose  it  is  put  to,  unless  it  is  exempted  under 
a  special  contract  or  by  any  law  for  the  time  being  iu  force.  (G.  R. 
No.  4844,  dated  18th  June  188G.) 

(3)  As  regards  determining  special  assessments  under  this  section  sej 
table  given  in  Appendix  IL 

*  '  These  words  were  inserted  by  Bombay  Act  VI.  of  1901. 

'  ^  This  para,  was  inserted  by  Bombay  Act  VI.  of  lUUl,  section  3(1). 

*  The  holder  of  service  Inam  lands  such  as  Mharki,  which  are  not 
such  as  are  allowed  by  Government,  to  be  held  free  of  assessment,  on  con- 
dition of  their  being  appropriated  to  one  purpose  {i.e.,  to  some  one  specific 
purpose)  can  appropriate  them  to  any   purpose   without   any  sanction  and 
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It  shall  also  be  lawful  for  the  Collector  or  for  a  survey 
Appropriation     of     oflBcer,  subject  to  rules   or  orders  made 
land  to  certain  pur-     in   this    behalf  under    section    214,    to 
poses  may  be  prohi-     prohibit   the   appropriation  of  any   un- 
'  ^  '  alienated  land  liable  to  the  payment  of 

land-revenue  for  certain  purposes,  and  to  summarily  evict 
any  holder  Avho  may  appropriate,  or  attempt  to  appropriate, 
the  same  to  such  prohibited  purposes. 

(1.)     The  proper  scope  of  the  Section.— Section  48  cou- 

templito  ^lic  case  ot  u  holder  of  land  set  apart  for  one  purpose  appropriat- 
ing such  slaud  to  another  purpose,  for  instance  a  rayat  turning  his  field 
into  a  quarry  or  a  building  site.  It  was  not  intended  to  meet  the  case  of 
trespassers  or  encroachers,  or  unauthorized  occupation.  (G.  R.  No.  172, 
dated  12th  January   1880.)     , 

(2.)  Treatment  at  the  revision  survey  of  appropria- 
tions effected  before  1865- — in  cases  in  which  portions  of  lands 
assessed  for  agricultural  purposes  only  have,  prior  to  the  passing  of 
Bombay  Act  I.  of  ISGo,  been  appropriated  for  building  or  other  non- 
agricultural  purposes,  such  portions  should  at  the  first  revision  survey  be 
separately  demarcated  (by  analogy  with  section  116  of  the  Code)  and 
specially  assessed  under  section  48  (c)  of  the  Code.  (G.  R.  No.  205,  dated 
9th  January  1885.) 

(3.)  It  Would  obviously  involve  much  expense  and  inconvenience  to 
separately  demarcate  and  assess  in  accordance  with  G.  R.  No,  205,  dated 
Uth  January  1885,  minute  plots  of  land  wliich  have  been  iised  for  con- 
structing huts,  temples,  tombs  and  raised  platforms  surrounding  trees,  &c. 
There  may,  however,  be  cases,  such  as  a  large  building  in  the  vicinity  of  an 
important  town,  where  it  would  be  expedient  to  act  on  the  principle 
approved  iu  the  above  Resolution.  His  Excellencj'  the  Governor  in 
Council  is  therefore  pleased  to  grant  to  the  Survey  and  Settlement  Com- 
missioner a  discretionary  power  either  to  carry  out  the  principle  ajjproved 
in  the  Government  Resolution  above  quoted  or  to  apply  the  "  Pot  Kharab  " 
Rules  to  such  appropriations  accordmg  tu  the  circumstances  of  each  care. 
(G.  R.  No.  3942,  dated  16th  May  1885.) 

(4.)  Extent  of  para.  2  of  section  48  read  with  sec- 
tion 112. —  Section  112  of  the  Code  enacts  that  "existing  survey  settle- 
ments of  land  revenue*'  "'•'  *  shall  be  and  are  hereby  declared  to  be  in  force 
subject  to  the  provisions  of  this  Act."     As  regards  the  question  whether- 

without  being  liable  to  pay  any  extra  assessment  so  long  as  they  keep  the 
lands  in  their  possession  and  guard  against  such  alienations  of  it  as  will 
conrtict  with  the  provisions  of  the  Hereditary  Offices  Act  [cancel  G.  R. 
No.  5517,  dated 4th  August  1886.    (G.  R.  No.  3411,  dated  11th  May  1893.) 
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this  enactment  subjects  assessments  fixed  in  any  such  "  existing  survey 
settlements  "  to  the  provisions  of  paragraph  2  of  section  48  of  the  Code, 
it  has  to  be  observed  that  that  paragraph  applies  in  terms  only  to  any 
"  assessment  fixed  under  the  provisions  of  this  Act."  Assessment  fixed  in 
"  existing  survey  and.  settlements  "  were  not  fixed,  "  under  the  provisions 
of  this  Act,''  and  as  section  112  does  not  say  that  they  are  to  be 
deemed  to  have  been  so  fixed,  but  merely  declares  that  existing  survey 
settlements  are  in  force  subject  to  the  provisions  of  this  Act,  it  appears 
reasonable  to  conclude  that  tliis  latter  enactment  was  not  intended  to 
embrace  any  such  provisions  as  that  of  paragraph  2  of  section  48,  but  only 
to  such  provisions  of  the  Code  as  are  general  in  their  terms.  Any  other 
reading  of  section  112  would  deprive  the  words  "  fixed  under  the  provisions 
of  this  Act  "  in  para.  2  of  section  48  of  their  meaning  and  give  to  that 
paragraph  a  retrospective  operation.  There  is  a  strong  authority  against 
thus  interpreting  the  intention  of  the  legislature.  (G.  R.  No.  10196,  dated 
19th  December  1885.) 

(5.)  Paragraph  2  of  section  48  does  not  apply  to  lands  assessed  under 
a  survey  settlement  fixed  before  the  date  of  the  Land  Revenue  Code.  The 
words  of  the  paragraph  "  the  assessment  fixed  under  the  provisions  of  the 
Act  "  are  specific,  and  section  112,  declaring  existing  settletnents  "  to  be  in 
force  subject  to  the  provisions  of  this  Act,"  does  not  make  the  assessment 
fixed  under  such  existing  settlements  an  assessment  fixed  under  the  provi- 
sions of  the  Land  Revenue  Code.  It  cannot  be  considered  that  the  assess- 
ment under  the  existing  settlement  was  fixed  under  an  order  or  notification, 
which  by  virtue  of  section  2  is  to  be  deemed  to  have  been  made  under  the  Land 
Ilevenue  Code,  as  in  that  case  section  112  would  seem  to  be  surplusage. 
Legislation  will  bo  required,  therefore,  if  paragraph  2  of  section  48  is  to  be 
made  applicable  to  assessments  fixed  under  earlier  survey  settlements,  i.e., 
those  introduced  prior  to  the  passing  of  the  Code,  it  is  doubtful  how  far 
such  legislation  would  be  justifiable,  having  regard  to  the  difference  between 
section  35  of  Bombay  Act  I  of  186.5  and  paragraph  2  of  this  section  with 
reference  to  the  rate  of  assessment  which  may  be  levied  in  such  a  case. 
(G.  R.  No.  4758,  dated  3rd  July  188G.) 

(6.)    Lands  settled  under  the  Code  liable  to  altered 

assessment- — In  all  cases  in  which  unalienated  land  (whether  settled 
under  the  Land  Revenue  Code  or  before  it  came  into  force)  is  appropriated 
to  any  purpose  unconnected  with  agriculture,  a  fine  under  section  (15  (vide 
rule  66)  can  only  be  levied,  but  no  revised  assessment  under  section  48 
which  can  be  only  imposed  in  the  case  of  land  settled  under  the  Code.  The 
procedure  to  be  observed  in  cases  of  such  appropriation  of  land  settled 
before  the  Land  Revenue  Code  came  into  force  should,  therefore,  be 
to  recover  the  fine  only.     (G.  R.  No.  6300,  dated  19th  September  1887.) 

(7.)    Appropriation  of  Mharki  Inam  land.— In  a  case  in 

which  a  company  applied  for  permission  to  appropriate  a  (Mharki)  watan 
land  for  building  pnrj)Oses,  the  question  raised  was  whether,  if  the  appiica- 
tioQ   was  granted,  the  land   appropriated  for   building  purposes   would  be 
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liable  to  altered  assessment  under  paragraph  2  of  section  48  of  the  Land 
Revenue  Code  and  to  a  tine  under  section  03  of  the  Code,  This  question 
has  been  disposed  of  by  the  following  orders  : — 

"Watan  land  is  alienated  land  within  the  meaning  of  clause  19  of 
section  'd  of  the  Bombay  Land  Revenue  Code.  Section  65  of  the  Code 
which  refers  to  procedure  on  appropriation  to  non-agricultural  purposes  by 
an  occupant,  i.e.,  ''a  holder  of  unalienated  land"  is  therefoi-e  inapplicable 
ill  the  case  of  service  lands  such  as  the  Mliarki  (uncommuted  service)  land 
in  question. 

"  Nor  can  the  land  in  question  be  subjected  to  any  assessment  under 
section  48.  It  is  not  '  land  allowed  by  Government  free  of  assessment  on 
condition  of  its  being  appropriated  to  one  purpose '  (that  is,  to  some  one 
specific  purpose)  within  the  meaning  of  that  section.  Service  lands  have 
not  been  granted  revenue  free  on  such  cundition.  The  holders  of  such 
lands  are  not  restricted  by  the  terms  of  grants  to  making  any  particular 
use  of  them.  They  hold  thetti  free  of  all  assessment  on  condition  of 
rendering  service  to  Government,  the  profit  which  they  can  get  out  of  their 
lands  by  -whatever  use  they  choose  to  put  them  to,  standing  for  the 
remuneration  of  their  service."  (G.  R.  No.  3012,  dated  Ist  Mav  1891, 
and  G.  R.  No.  5115.  dated  25th  July  3891.) 

(8.)    Assessment  guaranteed  not  liable  to  be  altered. 

— All  assessment  fixed  at  a  revision  survey  on  land  after  its  conversion  from 
agricultural  to  building  purposes,  cannot  be  enhanced  until  the  term  of 
years  fixed  for  such  assessment  under  section  102  of  the  Land  Revenue 
Code,  187'.',  has  expired.  Section  102  provides  that  it  shall  be  lawful  for 
the  Governor  in  Council  to  declare  assessments  fixed  for  certain  periods, 
and  section  106  provides  that  a  fresh  survey  may  be  directed  but  no 
enhancement  of  assessment  shall  take  effect  till  the  expiration  of  the  period 
fixed  under  section  102.  The  assessment  so  fixed  can  only  be  enhanced 
if  the  purpose  for  which  the  land  is  held  is  changed  after  the  assessment  is 
fixed  ;  in  that  event  the  assessment  is  liable  to  be  altered  under  section  48, 
but  there  is  no  other  provision  in  the  Act  allowing  an  assessment  once  fixed 
to  be  enhanced.  Therefore,  if  lands  have  been  assessed,  even  by  mistake, 
as  appropriated  for  agriculture,  when  they  might  have  been  assessed  as 
lands  appropriated  for  building  sites,  the  assessment  cannot  be  enhanced 
until  the  period  fixed  for  the  assessment  has  expired.  In  future  the  assess- 
ment of  land  applied  to  non-agricultural  purposes  should  be  left  to  the  Col- 
lector, on  receipt  of  information  from  Survey  Department  and  the  guarantee 
might  be  given  fur  such  period.     (G.  R.  No.  5344,  dated  25th  July  1893.) 

(9.)  No  assessment  to  be  imposed  on  alienated  lands 

used  for  salt  works- — Ii^  the  case  of  alienated  lands  no  extra  sum 
(apart  from  the  quit  rent,  judi,  Salami,  &c.)  could  be  levied  as  assessment 
for  the  privilege  of  using  the  lands  for  salt  works,  unless  there  was  a  stipula- 
tion in  the  grant  that  the  land  was  granted  for  a  particular  purpose  which 
was  not  that  of  making  ealt.     (G.  R.  No.  4956,  dated  2nd  August  1898.) 
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(10.)    The  test  for   levying   assessment-~The   criterioa 

whether  any  house  site  or  open  space  (when  appropriated  to  non-agricul- 
tural purpose)  should  be  assessed  or  not  is  whether  it  is  held  by  the 
present  occupant  prior  to  British  possession  or  in  recent  years.  In  the 
former  the  land  is  exempt,  in  tlie  latter  it  should  be  assessed.  (G.  R. 
No.  3476,  dated  2nd  June  1.900.) 

49.  When  it  has  been    customary    to    levy   any    spe- 
.  ,       cial  or  extra  cess,  fine  or  tax.  however 

taxe^to  State/'r  ^  designated,  from  any  holder 'of  land, 
which  though  nominal)}^,  wholly  or 
partially  exempt  from  the  payment  of  laud-revenue,  has 
by  the  exaction  of  such  cess,  fine  or  tax  been  indirectly 
taxed  to  the  State, 

or  when  an}-  land  ordinarily,  or  under  certain   circum- 

,     1  T  ,  1  stances,  wholl}'  or  partially  exempt  from 

casional  assessment,       assessment,    is    subject  occasionally,    or 

under    particular  circumstances,    to  the 

payment  of  assessment,    or  of  any    cess    or  tax   however 

designated, 

the  said  assessment,  cess,  fine  or  tax  may   be   comraut- 

,.  ,,  ed    into    an    annual    assessment  on  the 

liable  to   commut-      i      j  ^     i,  •  i         i         n      • 

ed  assessment.  ^^^"^"  ^^  "^  P^^*^  under  all   circumstances, 

but  such  commuted  assessment  shall  not 
exceed  such  amount  as  the  Commissioner  shall  deem  to 
be  a  fair  equivalent  of  the  assessment  cess,  fine  or  tax  for 
which  it  is  substituted,  and  shall  not  be  in  excess  of  the 
assessment^  to  which  the  land  would  be  ordinarily  sul>ject 
if  no  right  to  exeoaption  existed  in  respect  thereof. 

50.  Whenever  any    such  cess,    fine    or   tax    hitherto 
Superior       holder     payable  by  an  inferior  hokler  shall   be 

may  recover  comnmt-  made  leviable  from  the  superior  holder, 
ed  assessment  from  it  shall  be  lawful  for  such  superior  iiold- 
inferior  holder.  ^^  ^^^  recover  from    such    inferior  holder 

the  amount  of  the  commuted  assessment  fixed  in  lieu  of 
such  cess,  fine  or  tax. 

Although  the  Judi  on  Inam  lands  is  fixed  by  a  sanad  the 
amount  of  Judi  actually  levied  on  such  lands  can  never  be  in  excess  of  the 
assessment  to  which  the  lands  would  be  ordinarily    subject    if    unalienated. 
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51.     AVhen  it  has  been    customary   to   levy    a   larger 

Excess    of    assess-    revenue   under    the  name  of    '' veta'\ov 

ment  may  be  laid  on    any  Other  designation,  upon  any  portion 

land  inadequately  as-    of  land  than  such  portion  Would  ordina- 

sessed  held  with  it.        ^^--^^  j^^  Ij^j^jg  ^^  -^^  consideration  of  other 

land  being  held  with  it  which  is  wholly  or  partially 
exempt  from  payment  of  revenue,  the  excess  of  revenue 
payable  on  the  said  portion  of  land  may  be  charged  upon 
the  land  hitherto  held  wholly  or  partially  exempt. 

52.^     On  all  lands  which  are  not  Avholly  exempt    from 
the    payment   of   land   revenue,    or    on 
Assessment        by     ^^,j^.^  ^^     assessment  has  Jiot  been  fixed 
^vhom  to  be  nxed.  .  ,  •  -i  /-.a 

under  the   provisions  ot  sections  lUJ  or 

106  the  assessment  of  the  amount  to  be  paid  as  land-revenue 
shall,  subject  to  rules  or  orders  made  in  this  behalf  under 
section  214,  be  fixed  at  the  discretion  of  the  Collector,  for 
such  period  as  he  may,  by  general  or  special  orders  of 
Government  in  this  behalf,  be  authorised  to  prescribe,  and 
the  amounti  due  according  to  such  assessment  shall  be  levied 
on  such  lands  : 

Provided  that  in  the  case  of  lands  partially  exempt 
from  land-revenue,  or  the  liability  of 
which  to  payment  of  land-revenue  is 
subject  to  special  conditions  or  restrictions,  respect  shall  he 
had  in  the  fixing  of  the  assessment  and  the  ievy  of  the 
revenue  to  all  rights  legally  subsisting,  according  to  the 
nature  of  the  said  rights. 

Any  assessment  of  land-revenue  heretofore  fixed  by 
the  Collector,  which  expressly  purports,  or  may  be  reason- 
Thus  if  the  assessment  is  less  than  the  fixed  Judi  the  ar>ionnt  of  Judi 
levied  must  be  the  equivalent  of  such  assessment,  while  if  at  a  future 
revision  the  assessment  is  enhanced  up  to  or  in  excess  of  the  amount  of 
Judi  the  Judi  being  fixed,  Governmont  is  entitled  to  levy  the  full  amount 
thereof.     (G.  K.  Xo.  8391,  dated  30th  November  1882.) 

^  (a)  See    rules   53  to  56    of   the    rules   under   section   214    of    the 
Code. 

(i)  Amended  by  Bombay  Act  VI  of  r.»01.  section  4. 
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ably  held  to  have  been  intended,  to  have  been  fixed  under 

c,    .         ,.,.,      ,  section   52    shall   be    valid  and  deemed 

oavma:  validity   or  ,           ^           ,.       n         i       xi     j.          l' 

past  assessments  pur-  to  have  been  hxed  under  that   section  as 

porting  to  have  been  amended  by  the  foregoing  section  of  this 

lixed   imdtr    section  Act,    and  the  amounts  due  according  to 

"^'^^  such  assessment  shall,  until  duly  revised 
or  altered,  continue  to  be  levied, 

53/     A  register  shall  be  kept  by  the  Collector  in  such 
form  as  may  from  time    to   time  be    pre- 

ate^lTnds  °^  ^^''""  ^^^^^^^^  ^J  ^^^^®  Governor  in  Council  of 
all  lands/  the  alienation  of  which  has 
been  established  or  recognized  under  the  provisions  of  any 
law  for  the  time  being  in  force  ;  and  when  it  shall  be  shown 
to  the  satisfaction  of  the  Collector  that  any  sanad  granted  in 
relation  to  any  such  alienated  lands  has  been  ])ermanently 
lost  or  destroyed,  he  may,  subject  to  the  rules  and  the  pay- 
ment of  the  fees  prescribed  by  the  Governor  in  Council  under 
section  2 13,  grant  to  any  person  whom  he  may  deem  entitled 
to  the  same  a  certified  extract  from  the  said  register,  which 
shall  be  endorsed  by  the  Collector,  to  the  effect  that  it  has 
been  issued  in  lieu  of  the  sanad  said  to  have  been  lost  or 
destroyed,  and  shall  be  deemed  to  be  as  vahd  a  proof  of  title 
.as  the  said  sanad. 

(1.)  Alterations  in  existing  SanadS.— Wheie  Government 
waste  land  is  given  to  an  Inamdar  in  exchange  for  his  Inam  land  taken  up 
by  Government,  no  fresh  sanad  is  required  to  be  issued  to  replRce  the 
existing  one.  It  will  be  sufficient  in  such  cases  if  the  existing  sanad  is 
altered,  care  being  taken  that  the  Inamdar's  assent  to  the  exchange  is 
endorsed  on  the  sanad  while  the  alteration  in  the  deed  should  be  certified 
by  the  Collector's  signature.  (G.  R.  No.  7851,  dated  23rd  December 
1881.)  ^  ^ 

(2.)   Issue  of  separate  sanads  not  necessary.— in  cases 

m  which  it  is  found  necessary  to  make  out  a  sanad  in  the  names  of  several 
sharers,  a  copy  may  be  given  gratis  to  each,  but  each  of  such  copies  should 
be  signed  and  executed  by  the  same  officer  and  treated  as  an  original 
docurnont.  In  no  other  case  can  a  copy  of  a  sanad  be  granted,  but  an 
extract  from  the  register  of  sanads  may  be  given  on    payment  of  the    fees 

^  The  section  as  it  stands  dnon  not  contemplate  the  issue  ol  u  il,upli- 
cate  sanad  in  lieu  ol  the  lost  one. 
I  8 
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prescribed  ill  the  rules  undex- section  21  ;J  of  the  Land  Revenue  Code  and 
section  91  of  the  Registration  Act.  (G.  R.  No.  4180,  dated  2dn  June 
1883. 

(3.)    Form  of  register  of  alienated  lands.— The  register 

of  alienated  lands  required  lo  be  kept  uuder  this  section  is  to  be  prepared 
in  the  form  given  in  Appendix  F  to  the  rules  under  the  Code.  Great 
care  should  be  taken  in  the  preparation  of  the  register  as  otherwise  it  will 
not  only  bo  valueless  l>ut  dangerous.  The  register  is  to  be  a  District 
Register.  It  should  therefore  be  in  English  and  when  completed,  printed 
and  bound  in  the  same  manner  as  the  cash  alienation  lists.  It  should  in 
the  first  plflce  be  prepared  in  Vernacular  for  each  taluka. 

The  alienation  of  each  village  shunld  be  entered  and  disposed  of  before 
the  alienation  uf  another  village  is  taken  up  and  the  villages  should  be 
entered  in  alphabetical  order.  These  lists  when  duly  examined  and 
approved  in  the  Alienation,  Branch  should  be.  formed  into  one  general 
register  for  the  District  in  English.  (G.  R.  Xo.  56;3-4,  dated  Slst  July 
1883.) 

54.     The  settlement  of  the  assesf^meiit  of  each   portion 

.Settlement  of    as-     ^^  land,  OF  suuvey  number,  to    the   land- 

sessment  with  whom     revenue,  shall  be  made   with    the   [)er8on 

to  be  made.  Avho,    under     section    136,    is   primarLlx 

responsible  to  Go\  ernment   for  the  same. 

If  the  said  person  be  absent,  and  have  left  no    known 
authorized  agent  in  the  district,   so    that 
When  to  l.e  made     ^.j^^  settlement  of  the  assessment  cannot 
with  under-holder.  ,  i     i    i       •  i    i  •  i  i 

be  concluded  with  mm,   such  settlenjent 

may  be  made  with  the  person  holding  inider  him,  or  in 
occupation  of  the  land. 

55.^     The    Governor    in    Council    may  authorize    the 
Collector  or  the  officer  in  charge  of  a  siirve}'   or  snch  t>ther 

1  (I.)  The  holders  of  Iiiam  lands,  who  nse  water  for  irrigation  from 
tanks  constructed  by  Governniout  are  to  jiay  water-rate,  unless  they  show 
that  they  have  a  right  to  use  the  water.  (G.  R.  No.  1546,  dated  2Gtli 
March  1878.) 

(2.)  In  exercise  of  the  powers  given  by  section  55  of  Bombay  Act  V 
of  187'J  the  Governor  in  Council  authorises  the  Comjnissioner  in  Suid 
to  fix  rates  for  the  use,  by  landholders  and  others,  of  water  the  right  to 
whiih  vests  in  Government,  for  the  cnltivatii>n  of  rice  on  any  land  not 
assessed  and  entered  in  the  survey  registers  as  rice  land. 

The  amount  of  sucli  rate  shall  be  subject  to  the  approval  of  Govern- 
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officer  as  \m  deeiiis  fit,  to  fix:  such  rutes  us  he  may  from 
time  to  time  deem  lit  to  sanction  for  the 
wafef'  ^°'  "'^  ""^  ^^*®»  ^y  landlioklers  and  other  persons, 
of  Avater  the  right  to  Avhich  vests  in 
Government,  '  and  in  respect  of  which,  no  rate  is  leviable 
under  the  Bombay  Irrigation  Act,  18711.'  '  Such  rates  shall 
l)e  liable  to  revision  at  such  periods  as  Government  shall 
from  time  to  time  determine,  and  shall  be  recoverable  aa 
land-revenue. 

ment,  and  shall,  after  sanction,  be  notified  in  the  ottice  of  Mukhtyarkar  of 
the  Taluka  in  which  the  land  on  account  of  which  the  rate  is  levied  is 
situated. 

An^'  person  desiring  to  grow  rice  in  laud  not  assessed  as  rice  laud 
shall  make  an  application  in  writing  to  the  Mukhtyarkar  or  other  officer 
duly  authorized  to  receive  such  application,  for  permission  to  make  use 
of  the  supply  of  water  needful  for  growing  rice,  stating  if  he  requires 
it  for  one  year  only  or  permanently,  and  if  any  person  cultivates  rice  in 
such  land  without  such  permission  he  shall  be  charged  with  double  the 
late  he  wonld  otherwise  have  been  required  to  pay  had  he  applied  for 
and  ohtained  permission. 

All  persona  who  now  hold  or  may  liereafter  apply  to  take  np 
lands  assessed  and  recorded  in  the  survey  registers  as  rice  lands  shall. 
as  soon  as  possible  after  the  publication  nf  these  rules  or  on  application 
1.0  take  np  such  lands,  be  tendered  a  list  of  such  rice  lands  then  being  or 
al)out  to  be  in  their  occupation,  and  rice  shall  not  be  grown  on  any  number 
ni't  included  in  such  lists  except  on  pavment  of  the  extra  rate.  ((«.  N. 
No.  421.3,  dated  2l8t  July  1881,  published  in  the  B.  Ci.  G.,  Part  [ 
page  :^.9r.,  1881.) 

(3.)  Section  5.j  is  a  new  law  authorizing  the  imposition,  and 
the  recovery  as  land-revenue,  of  rates  for  the  use  of  water  the 
right  to  which  vests  in  Government  or  which  has  been  made  available 
by  Government  works.  (Select  Committee's  report  on  the  llevenue  Code 
lliii.) 

(4.;  The  words  "  Collector  or  the  officer  in  charge  of  a  survey"  in 
this  section  appear  superfluous  and  might  as  well  have  been  omitted.  The 
Govei'nor  iu  Council  has  under  this  section  the  power  to  authorize  "such 
othoer  as  he  deems  fit,''  to  fix  the  rates,  and  this  would  appear  sufficient 
to  enable  him  to  authorize  "the  Collector  or  the  officer  in  chai-ge  of  a 
survey  "    as  well  as  any  other  officer. 

(5.)  Vide  also  rules  regarding  fixing  of  water  assessment  on  land 
under  Bandharas  given  under  section  101. 

The  words  in  inverted   commas  have   been   inserted  iu   accordance 
with  the  Bombay  Irrigation  Act  (VII  of  1870.) 
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(1.)    Water  assessment  on  lands  irrigated  by  tanks 

now  abandoned' — The  imention  of  Governmeut  liesolntiou  No.  34 
W,  T. — 419,  dated  5th  March  1895  is  that  in  the  case  of  any  tank  which 
is  abandoned,  only  that  portion  of  the  assessment  in  respect  oi'  the  water 
derived  from  such  tank  is  to  be  foregone  which  the  circumstances  ol:  the  lantU 
affected  may  show  to  be  required.  This  view  is  in  no  way  contrary  to 
those  expressed  in  G.  R.  No.  5909,  dated  lOth  August  1897. 

Lists  of  abandoned  tanks  may  be  prepared  and  placed  in  the  liands 
of  Assistant  or  Deputy  Collectors,  Avho  should  be  required  in  the  course  of 
their  inspections  to  note  cases  in  a\  hich  serious  and  permanent  injury  to 
cultivation  is  clearly  due  to  disrepaij'  of  the  tanks. 

Under  section  48  the  Collector  can  interfere  to  prevent  the  appropri- 
ation of  any  tank  or  pool  to  an\  purpose  save  those  in  view  of  which  the 
area  covered  bv  it  is  exempted  from  assessment.  (G.  R.  No.  2207,  dated 
25th  March  1899.) 

(-.)    Water  rates  to  be  shown  in  Village  accounts  — 

Water  rates  should  be  shown  in  Village  Form  No.  1  whenever  they 
are  ascertainable.     (G.  R.  No.  8869, dated  13th  December  1902.) 

(3.)  Collector's  power. —  Maximum  rates  for  each  district 
lie  reported  to  Government  for  sanction.  Collectors  are  authorized  to  fix 
actual  rates  in  each  case  within  the  nriaximnm  prescribed  by  Government 
(Entry  5  of  G.  R.  No.  4347,  dated  25th  June  1902). 

(4.)     In  supersession  of  G.  R.  No.  ;]574,  dated  24th   July  1871    the 

Governor   in    Council   is    pleased   to    delegate   the    power  of  reducing,  on 

account  of  deficiency  of  water  for  irrigation,  survey  settlement   assessments. 

(?■)  The  Commissioner  when  the  reduction  does  not  exceed  lis.  50  in 

each    case  (The    powers   given     to    the    Collectors    by    this 

Resolution  were  cancelled  by  G.    R.   No.  1788,    dated  7th 

March  1904.)     (G.  R.  No.  G946,  dated  3rd  October  1902.) 

56.^     Arrears   of     land-revenue    due    on    account    of 

land    by  any  landholder  shall  be  a  para- 

Land-revenue      a     mount  cliaro^e  on  the  holdino;  and  every 

paramount  charge  on  ,  c      x-  ■}  •       \.^  i.       c 

l^^  °  part    thereoi,     lailure     m    payment    of 

which    shall    make    the    occupancy    or 
alienated    holding,    together  with  all  rights  of  the  occupant 

"  »  (1.)  See  G.  R.  No.  48t^J,  dated  16th  September  188U,  printed 
uniiei  Section  169,  and  also  rules  58  to  64  of  the  rules  under  section  214 
of  the  Code. 

(2.)  Whenever  the  land-revenue  is  in  arrears,  Government  is 
entitled  to  sell  the  land  and  realize  its  due  whoever  is  the  defaulter. 
(I.  L.  R.  6,  Bombay  74.) 

(3.)     See  also  orders  printed  under  sections  71  and  72. 
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or  holder  over  all  trees,  crops,  buildings  and  things  attach- 
ed to  the  laud,  or  permanently  liistened  to  anything 
attached  to  the  land,  hable  to  forfeiture,  whereupon  the 
Collector  may  levy  all  sums  in  arrear  by  sale  of  the  occu- 
pancy or  alienated  holding,  or  may  otherwise  dispose  of 
such  occupancy  or  alienated  holding  under  rules  or  orders 
made  in  this  behalf  under  section  214,  and  such  occupancy 
or  alienated  holding  when  disposed  of»  whether  by  sale  as 
aforesaid,  or  by  restoration  to  the  defaulter,  or  by  transfer 
to  another  j)erson  or  otherwise  howsoever,  shall,  unless  the 
Collector  otherwise  directs,  be  deemed  to  be  freed  from  all 
tenures,  rights,  incumbrances  and  equities  theretofore  created 
in  favour  of  any  person  other  than  Government  in  respect 
of  such  occupancy  or  holding. 

(1.)    Effect  of  forfeiture  not  followed  by  sale— When  a 

registered  occupant's  tenancy  is  forfeited  under  section  f)6,  and  that  for- 
feiture is  not  followed  by  sale  of  the  occupancy  (the  Collector  allowing  the 
person  actually  in  possession  to  be  registered  as  occupant  on  his  paying  uj) 
all  arrears  of  Government  revenue  due  on  the  land),  the  lease  by  which  tJ»e 
person  actually  in  possession  was  holding  from  the  former  registered 
occupant  is  not  destroyed  b^-  the  forfeiture,  and  the  lessee  is  still-under 
liability  to  his  landlord.  (I.  L.  R.  24,  Bom.  1884, • — Ganpar  Shibhai  <•«. 
Trinmaya  Shrivappa  Hallipaik.) 

(2.)    Failure  in  payment   of  land-revenue.— I'ai lure  in 

payment  of  land-revenue  makes  the  occupancy  liable  to  forfeiture.  The 
Collector  is  empowered  to  declare  the  occupancy  forfeited  at  any  time 
after  the  arrear  is  due.  Forfeiture  takes  place  when  the  Collector  declares 
it.  He  can  declare  it  at  the  end  of  the  period  named  in  the  notice. 
(G.  R.  No.  4000,  dated  3lst  July  1879.) 

(3.)    Forfeited  occupancy  need   not  necessarily  be 

sold. — It  is  not  obligatory  on  the  Collector  under  the  Code  to  sell  a  for- 
feited occupancy  iu  realization  of  arrears.  He  may  either  sell  it  or  other- 
wise dispose  of  'it.     (G.  R.  No.  5730,  dated  27th  October  1879.) 

(4.)    Defaulter's  holding  or  occupancy.  -I'>  the  following 

paragraphs  is  concisely  stated  what  the  law  of  the  Code  regarding 
defaulter's  holding  is  : — 

Section  i)6  declares  such  holding  liable  to  forfeiture  ; 

Section  1JS3  says  that  when  default  is  made,  the  Collector  may  declare 
the  occnpancy  or  alienated  holding  to  be  forfeited  to  Government  ; 

When  forfeiture  has  been  thus  effected,  section  57  empowers  the 
Collector  to  take  immediate  possession  of  the  laud  ; 
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Sections  56  and  153  next  autliorize  the  Collector  to  sell  the  holdiuy 
(occupancy  or  alienated  holding)  or  otherwise  dispose  of  it  under  rules  or 
orders  made  in  this  behalf  by  Government  under  section  214(e)  ; 

If  the  forfeited  holding  (occupancy  or  alienated  holding)  is  sold,  the 
proceeds  must  be  credited  to  the  defaulters'  accounts  (section  153),  and  the 
Hurplus,  if  any,  over  and  above  the  expenses  of  the  sale  and  the  amount  oi 
tlie  arrears  must  be  paid  to  him  (section  18;^j)  ; 

If  the  forfeited  holding  is  not  sold  it  romains,  nevertheless,  forfeited 
and  can  be  disjioaed  of  either  at  once  or  at  any  subsequent  time  in  such 
manner  as  the  Collector,  subject  to  the  rules  or  orders  of  (iovernment, 
thinks  fit; 

Section  67  empowers  the  Collector  to  place  the  purchaser  or  other 
person  entitled  to  hold  the  forfeited  holding,  in  possession  ; 

If  a  forfeited  holding  (occupancy  or  alienated  holding)  is  not  put  up 
for  sale  or  if  it  is  put  up  for  sale  and  is  not  sold,  so  that  it  yields  no 
proceeds,  the  arrear  due  by  the  defaulter  is  still  recoverable  by  any  of 
the  means  allowed  by  chapter  XI.  In  every  case  of  default  of  pavnient 
of  arrears  of  land-revenue  the  holding  should  be  forfeited.  (Cj.  R. 
No.  37%,  dated  21st  July  1880.) 

(5.)  Grant  of  occupancy  of  land  to  pauper  culti- 
vators*—Government  are  of  opinion  that  it  is  not  expedient  or  desirable 
to  issue  anv  lordtr  prohibiting  absolutely  the  grant  of  the  occupancy  of  land 
to  panpi^r  cultivators.  In  allowing  land  to  be  taken  up  for  cultivation 
by  persons  who  possess  little  or  no  capital  the  Collectors  must  exercise 
their  discretion  on  consideration  of  the  varying  circumstances  of  different 
districts.  In  coUectorates  inhabited  in  parts  bv  hill  men  and  tribes  whom 
it  is  de>ired  to  we.in  trom  their  w.ld  life  and  induce  to  take  to  cultivation 
and  a  more  settled  mode  of  existence,  it  would  be  obviously  impolitic 
to  refuse  land  to  applicants  merely  because  they  were  destitute  of 
capital. 

With  reference  to  the  question  of  the  grant  of  remission  or  the  tem- 
porary suspension  of  the  collection  of  arrears  of  land- revenue  when  a 
Collector  finds  that  there  are  special  exceptional  circumstances  whether 
of  season  or  otherwise  in  any  year  which  prevent  for  the  time  being  the 
punctual  payment  of  the  land  assessment  by  the  rayats,  and  that  more 
liberal  remissioiss  and  relief  than  he  is  authorized  to  grant  are  required, 
he  should  report  the  facts  of  the  case  to  Government  for  orders  in  place  of 
liaving  immediate  resort  to  the  sale  of  the  holdings  and  ihe  distraint  of  the 
property  of  the  dt faulting  cultivators. 

Those  who  have  been  once  defaulters  should  not  be  again  allowed  to 
take  up  land  without  the  special  orders  of  the  Collector.  If  the  penalty  of 
becoming  a  defaulter  is  absolute  disqualification  frcm  again  holding  land 
under  Government,  the  eftect  may  be  benefiii«l.  (G.  R.  No.  4297,  dated 
2rnh.Inlv  18S1.) 
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(G.)    Sale  of  forfeited  holding  or  occupancy— wben  a 

sale  of  an  occupancy  or  alienated  holding  is  made  under  sections  56  and  57, 
the  property  is  sold  as  the  property  of  (.Tovernment  by  reason  of  forfeiture, 
and  not  as  the  property  of  the  defaulter.  A  forfeited  laud  can  be  sold  as 
unoccupied  unalienated  l;md  subject  to  the  same  rules  and  orders  as  are 
applicable  to  the  sale  of  unoccupied  unalienated  land,  so  far  as  they  are 
consistent  with  the  provisions  of  Chapter  XI  of  the  Code.  The  proclama- 
tion for  the  sale  of  unoccupied  Government  waste  land  should  be  used  for 
the  sale  of  forfeited  holdings.  (G.  R.  No,  6455,  dated  29th  <Jctober 
1881.) 

(7.)     Vide  G.  R.  No.  4508,  dated  2nd  July  1902,  under  section  dS. 

bl }     It  shall  be  liiwtul  for  the  Collector,    iii   the   event 

of  the   forfeiture  of  a    holding    through 

Forfeited  holdings     r^py    defiiult  in  pavment  or  other  ftiilure 

uKiy  be  taken  pc^^ses-     ^j^casioning    such    forfeiture    under   the 

8ion   ot     and    other-      -.  .    ^  ^  ,         ,     . 

wise  disposed  of.  ^'"^^^  section  or  any  law  tor  the  tune  beuig 

in  force,  to  take  immediate  possession  of 
the  land  embraced  within  such  holding,  and  to  dispose  of 
the  same  by  placing  it  in  the  possession  of  the  purchaser  or 
other  person  entitled  to  hold  it  according  to  the  provisions 
of  this  Act  or  any  other  law  for  the  time  being  in  force. 

„     .         ,      ,  58."     Every    revenue    otticer    receiv- 

ueceipts      to      be      •  "   j.      r     y       t  in 

granted  by  revenue  "^S  '^  payment  of  land-revenue  shall 
officers.  give  a  written  receipt  for  the  same. 

And  every    superior    holder  of  an  alienated  village,  or 
of  an  alienated  share  of   a  village,    shall 
And  by  superior  -^    ^    wintten    receii)t    for    every  pay- 

holders.  X       -•  X  11  -^   1^      *^ 

ment  ot  rent   or    lantl-revenue   made  to 

him   by    an    inferior  holder,  and  eveiy  such  receipt  shall  be 

countersigned  by  the  \  illage  accountant,  if  there  be  any. 

(1.)  Hereditary  officers  to  grant  receipts-— I'ho  provi- 
sions of  sections  58  and  5'J  of  tin;  Land  licveuue  Code  should  be  made 
applicable   to    hereditary   otlicers.     (G.  II.  No.  6  430,  dated  14th   October 

lyso.) 

(-'.)  Receipt  and  receipt  book-— a  rayat  cannot  be  compelled 
to  accept  the  charge  of  a  receipt  book,  l>ut  the  giving  of  receipts  on  separate 
pieces  of  paper  is  irregular  and  should  not  be  allowed  as  an  alternative. 
(G.  K.  No.  1790,  dated  27th  February  1884.) 

*   Vide  order  No.  (3)  under  section  56. 
"^   Vide  orders  printed  under  suction  85. 
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(3.)    Village  accountant  bound  to  give  receipt.— The 

village  accountant  receivnig  a  payment  of  land-revenue  is  bound  to  tender 
a  receipt  for  the  same  in  some  form,  and  if  a  receipt  book  is  not  produced 
bv  a  rayat,  the  accountant  has  no  choice  but  to  prepare  and  tender  it  to  tlic 
rayat  on  a  separate  paper.     (G.  K.  No.  StIHl,  dated  7th  May  1884.) 

(4.)    Land-revenue  paid  in  kind.— Where  the  practice  is  of 

making  payments  in  kind  it  has  been  decided  that  they  should  be  entered 
iu  receipt  books  according  to  local  measures.  ((}.  R.  No.  259,  dated  12th 
January  188."».) 

(•J.)    Neglect   to  give  receipts  by  village  officers.— 

Section  58  of  the  Land  iJevenue  Code  enacts  that  every  revenue  officer 
receiving  a  payment  of  land-revenue  shall  give  a  ^^ritten  receipt  for  the  same, 
and  section  59  directs  that  any  person  convicted  of  a  breach  of  the  provi- 
sions of  that  section  shall  be  liable  to  a  fine  not  exceeding  3  times  the  amount 
received  for  which  a  receipt  was  not  duly  granted.  In  G.  R,  No.  2083,  dated 
21st  April  1880,^  however,  Government  have  ruled  that  hereditary  Patils  and 
Kulkarnis  are  net  revenue  officers  within  the  definition  given  in  the  Land 
Revenue  Code.  The  result  is  therefore  that  wlien  they  fail  to  grant  receipts 
for  payments  of  land-revenue,  they  cannot  be  pnnishi^d  under  section  59. 

To  meet  this  and  other  similar  difficulties  it  was  suggested  that  the 
deHnition  of  the  revenue  officers  given  in  clause  I,  section  3,  of  the  Land 
Revenue  Code  should  be  amended.  With  reference  to  this  it  has  been 
decided  that  no  such  amendment  is  necessary  as  the  giving  of  receipts  is  a 
well  established  part  of  the  duty  of  village  revenue  officers  and  neglect  of 
it  can  be  punished  like  any  other  breach  of  duty.  (G.  R.  No.  3286,  dated 
4tli  May  ls89.) 

(6.)  Examination  of  receipt  books.— It  is  not  necessary 
for  Bhag  Karkuns  to  examine  ravats'  receipt  books,  and  Daftars  of  the 
Village  officers.    (G.  R.  No.  6828,  dated  :.th  October  1891.) 

(7.)    The  section  does  not  apply  to  private  lands  of  a 

superior  holder-- [Gancels  G.  E.  No.  37.33.  dated  4th  June  1898.] 
A  principal  or  cu-sharer,  who  is  a  holder  of  land  in  his  Inam  village,  can 
recover  the  rent  under  section  86,  as  that  section  is  not  limited  to  superior 
holders  of  alienated  villages,  but  applies  to  all  superior  holders  :  a  superior 
holder  as  defined  in  the  Act  would  include  him.  He  is  not  bound  to  give  a 
receipt  for  that  rent  under  section  58.  (G.  R.  No.  5095,  dated  6th  August 
1898.) 

59.     Any    person    convicted  of  a   breach  of  the  provi- 
sions of  the  last  jireceding   section    after 
Penalty  for  failure     summary    inqvtiry  before  the    Collector 
to  grant  receipts.  shall  be   liable    to  a    fine  not  exceeding 

three    times    the    amount   received  for 

^    Vit/e  order  No.  (1)  printed  under  section  .3,  clanse  (1). 
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Avhich  a  receipt  was  not  duly  granted,  and  one-half  of  tlic 
tine  may,  at  the  discretion  of  the  Collector,  be  paid  to  the 
informer,  if  any.  Such  inquiry  may  at  any  time  be  instituted 
by  the  Collector  of  his  own  motion  without  any  complaint 
being  preferred  to  him. 

CHAPTER  VI. 

Of  the    Occupation  of  unalienated   Land   and    the  Rights 

of  Occupants. 
Occupation, 
60,^     Any  person   desirous    of  taking  up   unoccupied 
land  which  has  not  been  alienated   must, 
L'ermission  required     p^-gviously  to  enterino-  upon    occupation, 
]»revious    to    taking      ^,  ,    .     ,,-^  .     .    o    .^  -j.-  v  x.^ 

up  unoccupied  land.      obtam  the    permission   in   writing  of  the 

Mamktdar  or  Mahalkari. 
Gl.      Any   person   who   shall    unauthorizedly  occupy 
Peoalties  for  un-     au}^  land  set  apart  for  any    special   pur- 
authorized     occupa-     Dose,  or  any  unoccupied  land  which   has 
tion  of  land.  ^^t  been  alienated,  shall, 

if  the  land  which   he   unauthorizedly    occupies    forms 

^(1.)  Application  for  leave  to  extend  cultivation  is  exempt  from  Court 
Fees,     (vide  Para.  11  of  section  19  of  the  Court  Fees  Act,  VII  of  1870.) 

(2.)  Application  for  leave  to  occupy  land  when  made  by  a  person  who 
does  not  at  the  time  of  application  hold  any  land  is  also  exempt  from 
Court  Fees.  (G.  of  1.  N.  No.  3626,  dated  23r(l  September  1881,  published 
in  the  B.  G.  G.,  Part  I,  page  73.'.,  1884.) 

(3.)     Vide  rule  34:  of  the  rules  under  section  214. 

(4.)  No  appeal  against  the  Commissioner's  order. — TIk-  sale  of  unoc- 
cupied land,  held  by  Mamlatdars  under  section  62  and  permission  to 
occupy  such  land  given  under  section  60,  are  within  the  scope  of  section 
211  as  proceedings,  which  the  Commissioner  has  jurisdiction  to  call  for  and 
revise  and  to  pass  such  orders  therein  as  he  deems  fit  and  no  suit  would  lie 
against  Government  on  account  of  that  officer  exercising  his  legal  powers 
under  that  Section  (P.  .1.  230  Parapa  r.  The  Secretary  of  State  for 
India,  1891.) 

^(1).     Tliis  section  corresponds  to  sections  33  and  39  of  Bombay  Act  I 

of  1865.     It  has  been  constructed  so  as  to  make  the   penal   provisions  and 

remedies  common  to  the  two  cases  of  occupation    without   permission  and 

occupation  of  lands  set  apart  for   a  special  purpose.     The  section  provides 
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part  of  iiii  iissessed  survey  number,  pay  the  ussesfement  of  the 
entire  number  for  the  whole  period  of  his  occupation,  and 

if  the  land  so  occupied  by  him  has  not  been  assessed 
such  amount  of  assessment  as  would  be  leviable  for  the  said 
period  in  the  same  village  on  the  same  extent  of  similar 
land  appropriated  to  the  same  purpose  ; 

and  shall  also  be  liable,  at  the  discretion  of  the  Col- 
lector, to  a  line  not  exceeding  five  rupees,  or  a  sum  equal 
to  ten  times  the  amount  of  assessment  payable  by  him  for 
one  year,  if  such  sum  be  in  excess  of  five  rupees,  if  he  have 
taken  up  the  land  fur  purposes  of  cultivation,  and  not  ex- 
ceeding such  limit '  as  may  be  fixed  in  rules  or  orders  made 
in  this  behalf  under  section  214,  if  he  have  appropriated  it 
to  any  non-agricultural  purpose. 

The  Collector's  decision  as  to  the  amount  of  assessment 
])ayable  for  the  land  unauthorizedly  occupied  shall  be  con- 
clusive, and  in  de:ermininii"  its  amount  occupation  for  ,^a 
portion^   of  a  year  shall  be  counted  as  for  a  whole  year. 

The  person  unauthorizedly  occupying  any  such  land 
may  be  summarily  evicted  by  the  Collector,  and  any  crop 
'raised  on  the  land  shall  be  liable  to  forfeiture  and  any 
building  or  other  construction^   erected  thereon  shall  also, 

distinctly  for  (1)  the  levy  of  assessment,  (2)  fine  of  five  rupees  or  ten 
times  the  asBessmeut,  (3)  eviction,  and  (4)  forfeiture  of  crop.  The  intro- 
duction of  the  penalty  of  fine  up  to  a  fixed  amount  as  an  alternative  from 
fine  by  a  niultipl  ed  assessment  is  made  to  meet  cases  in  which  the  extent 
of  the  unauthorized  occupation  is  trifling,  but  the  occupation  itself  tiiischiev- 
ous,  as  for  instance  when  a  landholder  ploughs  up  and  incorporates  in 
his  field  the  strip  of  land  dividing  his  from  his  neighbours.  (Select  Com- 
mittee's report  on  the  Revenue  Code  Bill.) 

(2.)  Ude  G.  R.  No.  1873,  dated  27th  Febrnary  1896,  given  under 
section  37. 

^  As  regards  detormining  the  amount  of  fine  leviable  nnder  this 
section  tee  table  given  in  appendix  II. 

'-'  These  words  were  substituted  for  the  original  words  by  Act 
XVlof  189:-. 

^-^  Wordis  repealed  by  honibay  Act  VI  of  1901}  seetiuu  7,  have  been 
umitted. 


if  not  rcmovod  by  lilm  nftorsiicli  written  notice  as  tlio  Col- 
lector  may  deem  reasonable,  bo  lia])le  to  forfeiture. 

Forfeitures  under  this  section  shall  be  adjudged  by 
the  Collector,  and  any  property  so  forfeited  shall  be  dis- 
posed of  as  the  Collector  may  direct. 

(1.)    General  rulings  as  to  una^ithorized  occupation 

and  appropriation. — This  section  applies  as  well  as  to  lands  ia  the 
sites  of  towns  and  villages  as  to  other  lands,  and  authorizes  the  Collector 
summarily  to  evict  any  person  who  shall  unauthorizedly  occupy  any  unoc- 
cupied land  which  has  not  been  alienated.  It  has  no  retrospective  effect 
however,  and  does  not  authorize  the  Collector  summarily  to  evicta  person 
from  any  land  which  he  may  have  unauthorizedly  occupied  prior  to  the 
passing  of  the  Code.  In  such  cases  the  Collector's  remedy  would  be  by 
civil  suits.     (G.  R.  No.  172,  dated  12th  January  1880.) 

(2.)    Remission  of  assessment  chargeable  on  lands 

unauthorizedly  occupied-— The  Government  is  pleased  to  authorize 
the  Collectors  and  Assistant  and  Deputy  Collectors,  when  dealing  with 
cases  of  unauthorized  cultivation  under  this  section,  to  remit  sach  portion 
of  the  assessment  chargeable,  as  may  appear  to  them  on  view  of  the 
circumstances  to  be  reasonable  and  desirable.  It  must,  hoAvever,  be  under- 
stood that  the  power  to  grant  remission  hereby  conferred  is  to  l)e  exercised 
only  in  cases  where  a  strict  enforcement  of  tlie  provisions  of  this  soctiori 
would  seem  to  be  inexpedient.  (G.  R.  No.  1625,  dated  30th  .March 
1880.) 

(3.)  The  Collectors  have  full  discretion  to  remit  fine  under 
this  section.  (Entry  21  of  G.  R.  No.  4347,  dated  25th  June 
1002.) 

(4.)  Encroachments  and  appropriations  effected 
before  or  after  the  passing  of  the  Code  — R  a  person  in  a 

town  has,  prior  to  the  passing  of  the  Land  Revenue  Code,  encroached  on  a 
public  street  by  constructing  a  building,  the  Collector  cannot,  under  sec- 
tion 61,  order  the  removal  of  the  building.  If,  however,  a  person 
continues  unauthorizedly  in  the  occupation  of  land  after  the  introduction 
of  the  Code,  there  is  no  reason  why  the  provisions  of  tbe  Code  sliould  not 
be  applied.  In  the  one  case  the  occupation  is  practically  concluded  when 
the  encroachment  is  completed,  in  the  other  case  the  occupation  is  con- 
tinued as  long  as  the  land  is  used  for  cultivation  by  the  occupier.  (G.  R 
No.  4404,  dated  29th  July  1881.) 

(5.)  If  the  land  is  the  building-site  only,  and  the  building  was  made 
prior  to  the  passing  of  the  Code  the  unauthorized  occupation  of  the  ground 
was  concluded  before  the  Act  came  into  force  and  cannot  be  dealt  with 
retrospectivi'ly.  The  possession  of  the  ground  by  the  owner  of  the  build' 
ing  became  adverse  to  Government  when  the  building  was  erected. 
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If,  on  the  other  hand,  the  land  is  used,  say,  for  cultivation,  every  fresh 
use  of  it  constitutes  a  case  of  unauthorized  occupation  to  he  dealt  witli 
under  the  law  at  the  time  in  force.  In  such  cases  if  the  occupier  is  evict- 
ed, any  building  he  may  have  erected,  whether  prior  to  the  passing  of  the 
Act  or  suhsequently,  will  be  forfeited  unless  removed  by  the  owner.  (G.  R. 
No.  6087,  dated  15th  October  1881.) 

(6.)  Section  61  has  no  I'etrospective  effect,  i.e.,  the  provision  cannot 
be  enforced  in  respect  of  anything  done  before  the  Code  became  law  on 
the  17th  July  1879. 

But  when  an  unauthorized  occupation  of  land,  which  commenced  before 
17th  July  1879,  has  been  since  continued,  the  Collector  may,  unless  the 
occupier  has  in  the  meantime  acquired  a  complete  prescriptive  title  to 
the  land — 

(a)   require  payment  of  assessment   under  para.c'raphs   2  and  3  of 

section  61   for    the  whole  period   of  occupation,  except  for  any 

time  prior  to  the  17th  July  1879  ; 
(Jb)    summarily  evict  the  person  unanthorizedly  occupying ; 
(c)    forfeit   any  crop   raised  on  the  land  subsequentlv  to  the  17th 

July  1879  : 
((7)   require  the  removal  of  any  building  or  other  construction,  which 

the  person  unauthorizedly  occupying  the  land  may  have  erected 

thereon  ; 

(c)  failing  obedience  to  the  requisition  under  (</),  forfeit  the  building, 
or  construction,  whether  it  was  erected  before  or  since  the  17th 
July  1879. 

These  orders  are  in  supersession  of  those  in  G.  R.  No.  3274,  dated 
25th  June  1880. 

(G.  R.  No.  6202,  dated  1st  September  1890.) 

(7.)  No  fines  could  have  been  legally  imposed  under  Bombay  Act  I 
of  1865,  and  section  65  cannot  be  applied  retrospectively.  (G.  R.  No.8516, 
dated  6th  December  1901.) 

(8.)  On  public  roads- — In  the  event  of  land  in  a  village-site 
being  encroached  upou  or  taken  up  unauthorizedly,  section  61  of  the  Code 
affords  an  adequate  remedy.  But  this  section  does  not  apply  to  land 
which  forms  part  of  a  road.  The  Government  of  India,  at  the  time  the 
Code  was  under  consideration,  objected  to  power  being  conferred  upon 
revenue  officers  to  deal  with  encroachments  upon  roads,  and  an  express 
provision  which  had  been  inserted  in  the  Bill  for  this  purpose  was,  in 
consequence,  omitted.  Such  encroachments  can  only  now  be  dealt  with 
by  the  ^Magistrates  under  the  Criminal  Procedure  Code,  or  by  municipal 
bodies  undiT  the  enactments  or  rules  which  govern  their  procedure. 
(Extract  from  the  Letral  Rcmem' 'rancor's  Report, — G.  K.  No.  ^Sl^,  dated 
18th  June  1886.) 
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(9.)  Tlie  order^  regarding  encroachment  on  pnVilic  roads  i3  inappli- 
cable to  any  open  space  or  portion  of  open  ground  which  cannot  be 
reasonably  claimed  as  forming  part  of  public  road.  Whether  any  such 
piece  of  ground  is  a  part  of  public  road  or  not  is  a  question  of  fact,  which 
must  be  determined  according  to  the  circumstances  in  each  case.  If  a  per- 
son has  taken  possession  of  land  to  which  he  has  no  right,  the  law  should 
be  enforced  against  him  with  the  view  of  ousting  him,  or  if  that  ia  found 
inexpedient,  the  occupancy  should  be  recognized  to  be  his  on  his  givin^ 
usual  occupant's  Kabulayat  and  paying  the  usual  occupancy  price  if  any 
(G.  R.  i^o.  3815,  dated  23rd  June '1887.) 

(10.)'    On  tanks  in  municipal  limits.— The  word  "  tank " 

is  ordinarily  applied  to  basins  in  the  earth  constructed  or  adopted  for  the 
storage  of  water.  All  public  tanks,  and  also  any  adjacent  land  appertain- 
ing thereto  in  Municipal  limits  are,  under  section  17  of  Bombay  Act  VI  of 
1«7.3,  vested  in,  and  belong  to,  the  Municipality.  Under  this  section  it  is 
clear  that  the  bed  of  any  such  public  tank  belongs  to  the  Municipality. 
And  when  once  the  soil  has  so  vested  there  is  nothing  in  the  law  to  make 
it  cease  to  be  Municipal  property  on  its  nature  being  altered  and  its  ceas- 
ing to  be  the  bed  of  a  tank.  The  test  is  whether  the  land  has,  at  any  time 
since  the  Municipal  Act,  VI  of  1873,  and  since  the  constitution  of  a  Muni- 
cipality, been  a  public  place  for  storage  of  water,  if  it  hag,  it  has  vested  in 
the  Municipality,  and  if  it  was  dried  up  permanently  before  the  contino-en- 
cies  arose,  it  remains  Government  property.  So  long  as  an  old  basin  known 
to  have  been  formed  or  constructed  for  the  storage  of  water  remains  cap- 
able  of  holding  water  and  does  usually  hold  it  at  some  period  of  the  year 
it  remains  a  tank.  When  the  bed  of  a  tank  is  Municipal  property  accord- 
ing to  this  view,  it  is  not  hable  to  assessment  when  cultivated  or  otherwise 
used.  Section  4.")  of  the  Land  Revenue  Code,  no  doiibt,  makes  all  land 
liable  to  land-revenue  unless  wholly  exempted  under  the  provisions  of  any 
Special  contract  or  any  law  for  the  time  being  in  force,  but  looking  to  the 
Municipal  Act,  sections  17  and  18,  of  which  the  latter  declares  that  all 
rent  of  Municipal  property  shall  go  to  the  Municipal  fund,  it  must  be  held 
that  Municipal  lands  are  implied  by  the  intention  of  the  Municipal  Act 
exempted  from  land-revenue,  and  must  be  considered  "alienated"  (that 
is,  transferred  so  far  as  the  rights  of  Government  to  payment  of  rent  or 
land-revenue  are  concerned)  and  therefore  are  not  liable  to  assessment  under 
section  52  or  to  the  penalties  provided  by  section  61  of  the  Land  llevenue 
Code.  The  Collector  should  decide  whether  the  bed  of  a  disused  tank 
belongs  to  Government.  The  other  party  may  be  left  to  its  own  remedy 
or  appeal.  G.  R.  No.  4551,  dated  Cth  June  1885,  does  not  affect  this  (Vide 
Order  No.  1  under  section  37.)  Stream  means  a  current  of  water,  and 
does  not  include  bed,  but  tank  means  the  basin  itself.  (G.  R.  No.  6111, 
dated  Oth  September  1887.) 

^   Vide  also  Order  No,  (2)  printed  under  section  37. 
^   Fide  Order  No,  (})  printed  under  section  37. 
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,  (11.)  In  Taluka  towns.  Mamlatdar's  responsi- 
bility.— There  has  recently  come  before  (Government  an  instance  of  un- 
fiuthorized  occup.ition  of  Government  land  by  the  erection  of  buildings 
thereupon  by  a  private  individual  in  a  town  which  is  the  Head-quarter  of 
a  Taluka.  His  Excellency  the  Governor  in  Council  considers  that  such 
cases  are  most  discreditable  to  the  Mamlatdars  under  whose  personal 
observation  it  may  be  presumed  that  buildings  are  erected  upon  public 
property.  There  are  Municipalities  in  taluka  Head-quarter  towns,  and 
the  Mamlatdar  was  formerly  the  chief  executive  of  the  committee,  and 
had  the  best  opportunity  of  knowing  of  any  encroachments  upon  public 
property;  neglect  of  duty  in  such  cases  therefore  was  the  more  inexcusable. 
Under  the  present  system  of  local  Government  it  is  more  necessary  than 
formerly  that  village  and  taluka  officials  should  feel  their  responsibility 
for  protection  of  public  property  ;  and  the  attention  of  the  Collectors  and 
the  Commissioners  is  therefore  especially  directed  towards  seeing  that  the 
duty  is  performed  with  promptitude  and  efficiency.  (G.  R.  No.  3789, 
dated  11th  June  18S8.) 

(12.)    Section  61  not  applicable  to  alienated  villages 

or  lands- — Section  61  is  not  applicable  to  alienated  villages  or  lands. 
The  Collector  cannot  therefore  take  steps  under  this  section  in  cases  of 
encroachment  on  Gurcharan  (or  lands  assigned  for  special  purposes)  in 
alienated  villages.  In  such  cases  the  Inamdar's  proper  remedy  is  a  suit 
in  the  Civil  Court,  G.  R.  No.  4551,  dated  6th  June  1885  (given  under 
section  37)  does  not  aifecfc  this.  Stream  means  a  current  of  water,  and 
does  not  include  bed,  but  tank  means  the  basin  itself.  (G.  R.  No.  5205, 
dated  25th  June  1885.) 

(13.)    Course  to  be  taken  by  the   alienee— The  pro- 

visions  of  section  61  do  not  apply  to  alienated  lands,  (see  above). 
Accordingly  in  a  case  in  which  the  Inamdar  of  a  village  had  permitted  a 
man  to  build  over  the  road  passing  through  the  village  to  the  great  inconve- 
nience of  inhabitants,  the  Collector  declined  to  interfere  on  the  ground  that  , 
the  village  was  "  alienated."  The  Commissioner  recommended  that  the 
view  held  in  (G.  R.  No.  5205,  dated  25th  June  1885)  might  be  reconsi-  fl 
dered  with  reference  to  the  points —  ■ 

(1)  That  the  Inamdar  in  the  present  instance  is  not  the  owner  of 
the  soil  under  the  ruling  at  6  B.  H.  C.  R.  A.  C.  J.  ;  and 

(2)  That  section  37  of  the  Bombay  Land  Revenue  Code  reserves 
the  rights  of  Government  in  public  roads. 

This  recommendation  was  disposed  of  by  G.  R.  No.  3837,  dated  3rd 
June  1890,  by  which  the  view  held  in  the  Resolution  above  referred  to  has 
been  reaffirmed  in  the  following  terms: — 

"  Section  61  applies  only  to  unauthorized  occupation  of— 
(«)     any  land  set  apart  for  any  special  purpose,  and 
(/y)     any  nnnccnjiied  land  which  has  not  been  alienated, 


Chap.  Vl,  Sec.  Gl.  ^ 

"  Section  218  of  the  same  Code  renders  inapplicable  to  alienated 
laud  auch  provisions  of  tlie  Code  as  iu  terms  apply  to  unalienated  land* 
'  >r  the  holders  thereof. 

''  It  therefore  follows  that  when  land  has  been  transferred  in  so  tar  as 
tlie  rights  of  Government  to  payment  oE  the  rent  or  land-revenue  are 
concerned  wholly  or  partially  to  the  ownership  of  any  person,  the  Collector 
cannot  interfere  to  protect  the  rights  of  the  transferee  by  evicting  the 
unauthorized  occupier  summarily  under  section  61. 

"  But  the  effect  of  this  provision  of  the  law  is  only  to  exclude  the 
interference  of  the  Collector  in  cases  where  the  rights  encroached  upon 
have  been  transferred  to  au  individual,  who  may  enforce  them,  or  make 
other  arrangements  with  the  tresspasser. 

"  The  alienee  must,  if  he  wishes  to  enforce  those  rights,  proceed  by 
civil  suit,  for  even  under  section  88  no  power  can  be  conferred  upon  him  to 
exercise  the  powers  of  a  Collector  under  section  61,  though  section  8H 
enables  powers  under  sections  65  and  GO  to  be  conferred  by  Commission 
expressio  unius  est  exclusio  alterius. 

"The  power  of  summary  eviction  conferred  by  section  61  on  the 
Collector  extends  not  only  to  unalienated  lands,  but  also  to  lands  set  apurt 
for  any  special  purpose,  whether  it  be  alienated  or  not.  That  is  to  say,  the 
Collector  cannot  interfere  summarily  to  protect  the  interests  of  au  indivi- 
dual ;  but  he  can  do  so  in  the  interests  of  the  public  to  preserve  from 
unauthorized  occupation  land  appropriated  to  special  purposes. 

"  Land  can  only  be  *  set  apart'  und»r  the  Code  for  certain  purposes 
in  unalienated  villages,  when  it  is  the  property  of  Government  and  un- 
occupied (section  38). 

"  The  wording  of  section  61  'sot  apart  for  any  Especial  purpose,'  is  not 
limited  in  its  application  to  assignments  under  the  Code  for  the  special 
purposes  enumerated  in  section  38,  but  would  give  the  Collector  power  to 
protect  against  unauthorized  occupation,  of  any  land  lawfully  set  apart 
whether  under  the  Code  or  not,  for  any  special  purpose. 

"  Land  which,  prior  to  the  alienation  of  a  village,  had  been  dedicated 
by  the  State  as  a  high  road  would  certainly  not  pass  to  the  alienee  by  a 
subsequent  grant  even  of  the  soil  of  the  village,  but  the  dedication 
would  survive  for  the  benefit  of  the  public  Unauthorized  occupation, 
even  by  the  ahenee  of  land  so  set  apart,  could  be  dealt  with  by  tiie  Col- 
lector under  section  61,  notwithstanding  that  the  village  including  all  the 
lands  thereof  were  alienated. 

"  But  Avhcther  or  no  au  encroachment  on  a  road  in  existence  ])rior  to 
the  alienation  could  be  dealt  with  by  the  Collector  under  section  61  of  the 
Bombay  Land  Revenue  Code,  there  can  be  not  the  slightest  room  for 
doubt  that  it  could  be  dealt  with  under  section  133,  Criminal  Procedure  Code, 
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by  the  District,  sub-Divisional,  or  other  duly  empowered  Magistrate,  if  it 
aiuouQt  to  aa  unlawful  obstruclion  of  a  way,  which  it;.,  or  may  be,  lawfully 
used  by  the  public. 

"  A  public  road  forming  part  of  the  general  system  of  communication 
is  a  matter  of  imperial  interest,  and  is  therefore  protected  by  imperial 
legislation,  and  no  one  has  a  right  to  obstruct  any  part  of  that  system.  But, 
I  think,  before  taking  any  magisterial  action  under  the  Criminal  Pro- 
cedure Code,  it  would  be  necessary  to  ascertain  that  the  road  in  question 
was  really  a  public  road  and  not  merely  a  private  way,  or  a  cart  track,  the 
use  of  which  might  be  permissive  only,  or  limited  only  to  a  section  of  the 
public  resident  in  the  neighbourhood. 

''  If  the  road  is  unquestionably  a  public  road,  that  is,  dedicated  to  the 
use  <jf  the  public,  the  date  of  iis  dedication  would,  for  the  purposes  of  sec- 
tiou  13o,  Criniinal  Procedure  Code,  be  immaterial. 

"  If  it  is  a  road  which,  pre-existed  the  grant  of  the  village,  the  Col- 
lector could  take  action  imder  section  61  to  protect  it  from  unauthorized 
occupation  as  land  set  apart. 

"  But  if  it  is  only  a  bye-way  used  for  village  traffic  alone  and  only 
since  the  alienation  of  the  village,  then  action  could  not  be  taken  under 
section  133  of  the  Criminal  Procedure  Code,  and  certainly  not  under  sec- 
tion 61  of  the  Bombay  Land  Revenue  Code. 

''The  mere  fact  that  the  Inamdar  was  not  owner  of  the  soil  of  the 
village  would  not  preclude  him,  or  any  one  with  his  permission  from 
occupying,  without  waiting  for  authority  under  section  GO,  any  land  in  the 
village  on  which  the  public  had  not  a  superior  claim  for  special  purposes." 
(G.  R.  No.  3837,  dated  3rd  June  1890.) 

(14.)  Obstruction  of  a  public  road —it  is  clearly  absurd  to 
argue  that  an  obstruction  on  a  road  is  not  an  obstruction,  because  it  still 
leaves  the  public  room  to  pass.  An  obstruction  of  any  part  of  public  way 
is  an  obstruction  of  that  way  within  the  meaning  of  Chapter  X  of  the 
Criminal  Procedure  Code.     (G.  R".  No.  3814,  dated  23rd  June  1887.) 

(15.)  Procedure  for  the  summary  eviction —The  pro- 
cedure to  be  adopted  for  the  summary  eviction  of  any  person  liable  to  be 
evicted  under  section  61  of  the  Land  Revenue  Code  is  clearly  stated  in 
section  202.  In  cases  in  which  portions  of  public  road  have  been  un- 
authorizedly  occupied,  the  Collector  should,  after  satisfying  himself  in  each 
case  that  an  encroachment  has  really  taken  place,  strictly  follow  the  pro- 
cedure prescribed  in  section  202.  In  ease  any  building  has  been  erected 
on  land  encroached  upon,  the  notice  given  under  section  202  should 
contain  a  specitic  instruction  to  remove  such  building  and  vacate  the  land 
by  saeli  date  as  Collector  might  think  reasonable.  (T7(/c^  clause  6  of 
section  61  and  clause  2  of  section  202.)  (G.  R.  No.  1697,  dated  13th 
March  1888.) 
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(16.)  Eviction  of  parsons  unauthorizedly  occupy- 
ing-— The  Commissioner  should  bo  informed  that  the  ground  furnistied  by 
the  Reveanc  Code  for  an  expulsion  by  the  Collector  of  an  intruder  is  quitr 
strong  enough  to  warrant  the  adoption  of  the  course,  in  two  or  three  clear 
instances  as  test  cases,  in  which  certain  persons  built  sheds,  tht-re  being 
floors,  &c.,  on  waste  land  adjoining  a  village  site.  Assessment  should  not 
be  levied  retrospectively.  When  a  complete  prescriptive  title  has  grown  u]' 
tio  as  to  convert  possession  into  ownership  the  Collector  should  of  course 
abstain  from  action  in  the  way  of  f^ummarv  ejectment.  (G.  \\.  No.  8G, 
dated  7th  January  ]889.) 

(17.)    Unauthorized  Occupation  creating  a  prescrip 

tiVS  title-  —  T^e  questions  as  to  what  period  ot  unauthorized  occupation 
of  Government  land  should  be  cousidered  as  creating  a  prescriptive  title  to 
the  land,  and  whether  when  such  a  title  is  established  the  utiauthorized 
occupier  is  to  be  allowed  to  continue  in  the  possession  of  the  land  rent  free 
have  been  decided  by  the  following  orders  : — 

"  '  Sections  35  and  36  of  Regulation  XVII  of  1827  show  that  the 
Legislature  accepted  the  principle  of  prescription   creatinjj   a  right  of  pro- 
perty  or   of  tiseal   exemption  against  the  tStatc  a:? 
I.  L.  It.  IX.  B.  227.        against  the  individual,'  and  article  149  of  Schedule 
II  of  Act  XV  of  1879  bars  a  suit  by  the  Secretary 
of  State  in  Council  by  the  lapse  of   sixty   years  from  the  date  when  the 
period  of  limitation   wouU  begin  to  run  under  that  Act  against  a  like  suit 
by  a  private  person,   and.   under  section  28  at   the   determination  of  the 
period  limited   to   any  person   for  instituting  a  suit  for  possession  of  any 
property  his  right  to  such  property  is  extinguished. 

"  The  right  of  a  private  person  to  sue  for  possession  of  immoveable 
property  on  any  interest  would  be  barred  Ijy  the  lapse  of  twelve  years 
from  the  date  when  tiie  possession  "f  the  defendant  became  adverse  to 
him. 

"  The  ({uestioD  at  what  precise  moment  possession  has  become  adverse 
must  of  course,  depend  on  the  circumstances  of  each 
I.  L.  R.  IX,  M.  183.     particular  case.    '  The  enjoyment  necessary  to  create 
See    also    Bavigny    on     ^  j-jtig  by  prescription  must  not  be  a  mere  succession 
TrSSSufp.V5!""^''     ""^  independent  trespassers  ;  it  must  be,  if  not  con- 
tinuous, ut  least  of  such  a  character  that  an  inten- 
tion to  assert  a  right  as  owner  may  be  inferred  from  it.' 

"  Sixty  years  of  continuons  possession  in  the  open  assertion  of  an 
adverse  title  would,  therefore,  be  necessary  to  bar  the  Secretary  of  State 
in  Council  from  recovery  of  possession."  (G.  U.  No.  728,  dated  28th 
January  1891.) 

(1^.)    Extent  of  the  unauthorizedly  occupied  land  to 

be    subjected   to  fine- — it   having    I'cen   br«'Ught   to  the   notice   of 
Government  that  a  variety  of  practice  exists  in  different  districts  regarding 

10 
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the  area  on  which  fines  leviable  under  sections  65  and  iqQ  of  theLand 
Revenue  Code  and  rules  6''  and  67  of  the  rules  under  the  Land  Revenue 
Code  >ire  lo  be  imposed,  the  Governor  in  Council  is  plea^ed  to  direct  that 
the  opinions  ottlie  Law  oriicers  of  Government  given  beluw  shall  be 
forwarded  to  the  Comtuis-ioner  in  Siud,  the  Divisional  Commissioners  and 
ill!  Collectors  tor  intormatiou  and  guidance  : — 

Report  by  the  Remembrancer  of  Legal  Affairs  No.  748,  dated  20th 
April  181:1.— 

"In  the  opinion  subraittid  by  Mr.  Batty  in  his  Xo.    639  of  5th  June 

1890,  he  appears  to  have  considered   the  question 

Vide  G.  R.  No.  6035,      whether  the  fine  should  be  calculated  *  only  on  the 

of  3oth  August  1890.1         area  actually  appropriated  or  on  the  entire  holding 

of  the  appropriator  '  ;  and  come  to  the  conclusion 

that  the    reported  practice  of  calculaiiui;  it   on   the  area  actually    appro » 

pria^ed   niy  w.is  c  nsisteiit  wit  i  tne  law  and  the  tjIps. 

"2.     The  point  on  which  my    opinion  was   sfiveu   in   my  No.  127l^of 

27h  .\ut;u>t  I8i^0,   was  as  to  what  is  »o  be  deemed 

VideCr.  R.  No.  ti'il2,  of      to  be    '  th<»  art'a  actun'ly  appropriated  *  r.nd  it  does 

ijcn  Sepce^ibr  io^^o:^        uor  appear  to  me  that    thar    opiu'on    roisflivts    wiiii 

Mr.  Batty 's. 

"3.  No.  67  0'  the  Lan  i  R'-venne  Cod-  Rues  lay-  dow:)  i.hat  ihe 
due  Irviai)  ^  undet  sect  on  65  of  tlie  Co  le  is  to  b^-  calcniu dl  on  tJie  area 
Oi  tljc  lami  actual iy  aiipro;riafed  to  an;  puip)sff  'inconn  ct.id  with  a;rioui- 
tuie'  a  d  1  »ii  I  mat  in  he  cas^  of  mi  1-  >  e'u;^*'-  I  cousj  lered  that  'his  area 
wuu  d  luc  ud>-  the  wuoie  area  ^f  the  premises,  wnetlier  built  upon  or  not. 

"  4.  I  think  that  thai  opinion  «as  right.  It  is  not,  as  the 
CommisNiiner,  N.  D.,  puts  it,  a  question  of  bow  raich  land  'is  spoilt  for 
agiicul'Ui-e,^  bnt  of  liow  much  land  is  appr  n-nated  t'>  a  non-agricultural 
purpose.  Any  land  which  s  uS' d  lor  aii\  purpose  oi  her  th^n  some  purpM>e 
t  •  whic  an  agriciiltU' .St  uoulil  p  )t  it,  is,  according  to  my  view  of  the 
niB'tning  of  tae  words,  appr  pnated  to  a  purpose,  unconneced  with  agri- 
culture An  agncnl  Uiist  does  not  leave  ground  open  and  unused  in 
order  to  secure  a  view  or  the  access  or  air  and  ligiit  tj  a  buil  liug  ;  nor 
does  he  cut  it  up  into  patli«  and  iiri«Les  'tnl  gaf-den-beds.  The  whole  area 
contained  in  what  is  .isually  ca.led  the  conipouad  of  a  house  sh  u.d,  there- 
fore, in  my  opininn.  he  c  nisidered  i-.i  calcula  ing  the  fine  and  not  merely 
the  few  sqi.a^e  yards  on  which  buildings  are  erected." 

Rofiort  by  the  Honourable  the  Advocate  General  No.  65,  dated  26th 
June  iSyl.— 

''  ^A  ith  ro'erence  to  the  Men.orandum  X-.  4226  of  the  Revenue  De- 
partment, dated  22nd  June  1891,  requesting  my  opinion  as  to  whether  the 

^  Order  No.  (3)  printed  under  section  66. 
'  Order  No.  (4)  printed  under  section  65. 
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area  in  respect  of  which  the  fine  under  section  05  of  the  Land  Revenue 
Code  should  be  the  whole  area  of  the  premises  whether  built  on  or  not 
I  am  of  opinion  as  follows  : — 

**  I  think  that  the  fine  should  be  levied  in  respect  of  the  whole  area 
of  the  land  appropriated  to  any  purpose  unconnected  with  agriculture, 
whether  the  land  so  appropriated  is  built  on  or  not.  This  area  need  not, 
necessarily,  be  the  whole  of  a  particular  holding,  nor  only  that  portion 
which  is  covered  by  the  sites  of  building.  As  to  how  much  of  a  particular 
holding  is  used  for  purposes  unconnected  with  agriculture  it  must  depend 
upon  the  circumstances  of  each  case,  and  it  is  not  possible  to  lay  down 
a  general  direction  which  will  embrace  all  cases.  I  agree  with  Mr.  Naylor 
in  thinking  that  the  fine  should  be  calculated,  in  the  case  o£  a  mill,  upon  the 
whole  of  the  ground  forming  the  mill-premises,  and  in  the  case  of  a  bunga- 
low, upon  the  area  contained  in  what  is  usually  culled  the  compound,  and 
not  only  upon  the  actual  sites  of  the  buildings."  (G.  R.  No.  5734,  dated 
21st  August  18111.) 

(19.)    Alienation  of  Serivce  Inams  to  outsiders  — 

Procedure  cannot  be  taken  either  uudei*  the  Hereditary  Offices  Act,  1874. 
or  under  sections  CI  or  202  of  the  Land  lieveiuie  Code,  for  the  eviction  of 
occupiers  of  lands  which  were  originally  held  by  village  servants  useful  to 
Government  but  have  been  alienated  by  the  original  holders  to  those  occu- 
piers who  hold  them  without  performing  service.  Separate  civil  suits  for 
ejectment  would  be  iieccssary  in  each  case  for  the  recovery  of  the  land,  and 
without  such  snits  resumption  ould  extend  only  to  the  levy  of  the  full 
assessment. 

(G.  R.  No.  31S6,  dated  1st  May  1«93.) 

C-^O.)    Inapplicable  to  quit  rents  under  the    Survey 

Settlement  Act. —  t^'or  the  reasons  given  in  G.  R.  No.  134,  dated 
7Lh  January  1891,  lauds  settled  under  Bombay  Act  VII  of  1863  are  not 
subject  to  ouit  rent  under  that  Act  till  the  issu>"  of  the  Sanad  by  which  the 
continuance  in  perpetuity  is  auiborized  and  gnaraiteed.  Section  61  of  the 
Lau.i  Keveuue  Code,  1879,  is  inapplicable  to  quit  rent  under  the  Summary 
Setilement  Act.  It  is  enforceable  against  squatters  only.  (G.  R,  No.  2238, 
dattd  28ih  March  189i.) 

(21.)    Tbe    penalties  for  encroachment    should  be 

promptly  enforced- — The  penaly  toe  encruacuinent  on  (joverument 
laud,  incmduig  roads,  is  prescidied  under  f^ection  61,  via.,  Rs.  5  or  a  sum 
equa.  to  lU  times  -he  jisse^snient  of  the  aren  encroa.liei  upon  it  such  a  sum 
be  u\  excess  of  R-.  a.  ^summary  eviction^  and  forfeiture  of  crops  raised. 
Ihese  peualfes  if  pr-mfitK  and  uillv  enforced,  wdl  prove  t)  i<e  surticiently 
deterrent.     (G.  R.  No.  44,  daied  4th  January  1900.) 

(22.)    Measures    for    detecting  encroachments.— The 

attention  of  all  Revenue  officers  is  called    to  G.  R.  No.  9661,  dated  1st 
'   Vide  G.  R.  No.  2072,  dated  h>th  March  1897. 


76  Chav.  VI,  Sec.  61. 

December  1890  and  to  the  necessity  for  the  care  and  diligence  iu  the 
collection  of  all  available  evidence,  both  oral  or  documentary,  of  Govern- 
ment title. 

2.  la  order  to  afford  some  check  on  the  numerous  encroachments 
which  at  present  escape  undetected,  as  soon  as  the  Accountant  of  any  village 
has  learnt  surveying,  the  first  opportunity  should  be  taken  to  execute  an 
accurate  survey  of  the  village  site.  When  surveying  village  sites  the 
necessity  of  allowing  cultivators  plenty  of  space  for  stacking  grass,  tether- 
ing cattle  and  similar  purposes  should  be  carefully  borne  in  mind. 

3.  The  proper  procedure  will  be  to  map  out  the  village  site  accurately 
(beginning  so  far  as  possible  in  the  more  important  villages).  The  map 
should  show  all  plots  actually  in  the  possession  of  private  individuals,  and 
all  persons  claiming  sites  should  be  called  on  to  produce  evidence  of  title. 
AM  claims  which  Qovornment  cannot  be  certain  of  disproving  should  so 
far  as  possible  bo  compromised  by  leasing  the  land  for  a  nominal  occn- 
iiancy  price  and  reasonable  ground  rent. 

4.  All  leases  which  may  be  effected  or  grants  of  permission  to  occupy 
which  may  be  made  in  pursuance  of  these  orders  should  be  carefully  noted 
in  the  record. 

(G  R.  No.  4054,  dated  13th  Juno  1901.) 

(23.)  Government  are  aware  that  inquiry  and  survey  can  only 
proceed  gradually,  but  it  is  desirable  that  a  beginning  should  be  made  in 
places  where  trained  village  Accountants  are  available  and  the  pressure  of 
work  is  not  unduly  heavy.  It  is  not  the  intention  of  Government  that  their 
claims  should  be  asserted  over  any  land  which  is  or  has  recently  been  built 
over  but  it  will  be  of  considerable  advantage  to  obtain  an  up-to-date  record 
of  all  permissive  uses  in  a  village  and  of  the  actual  area  at  present  occupied 
by  buildings  or  clearly  shown  by  the  presence  of  old  foundations  to  have 
been  so  occupied  in  the  past. 

2.  Apprehensions  of  loss  to  Governraont  interests  expressed  by  the 
Commissioner,  C.  D.  do  not,  in  the  opinion  oi  Government,  outweigh  the 
advantages  anticipated,  and  Collectors  should  be  directed  to  carry  out  the 
inquiries  in  a  liberrd  spiint  of  compromise.  It  is  most  important  for 
administration  purposes  that  there  should  be  a  record  of  rights  in  open 
lands  in  or  n«ar  village  sites  and  the  absence  of  one  has  led  to  very  un- 
satisfactory results.     (G.  R.  No.  1663,  dated  l2th  March  1902.) 

62.     It  shall  be  competent  to  the  Collector,  subject  to 

such  orders  as  may,  from  time  to  time. 

Occupancy  right  to    ^^  ^^^^  ^    ^-^^  Governor  in  Council,  to 

be  paid  for  and  hable  •      xi,  .     r-  ,    •  •      r^ 

to  conditions.  require  the  payment  oi  a  certam  price  tor 

the  occupancy,  or  to  sell  that  right  by 
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auction,  and  to  annex  such  conditions*  to  the  occupancy  as 
may  seem  fit,  before  permission  to  occupy  is  granted  under 
section  60. 

The  price  of  an  occupancy  shall  include  the  price  of 

the  Government  ri^ht  to  all  trees   not 
Price     to    include  •   ti  „j  i         ji 

price  of  trees  specially  reserved   under  the  provisions 

of  section  40,  and  shall  be  recoverable  as 

an  arrear  of  land -revenue. 

63.^     When  it  appears    to   the  Collector  that  the  oc- 
cupancy   of    any    alluvial    land    which 
Occupancy  of  allu-     yests,  under  any  law  for  the   time    being 
vial  land  which  vests      -       n  •      r\  j  -^1     j 

in  Government.  ^^^  lorce,  in  (jrovemment,  may,  with  due 

regard  to  the  interests  of  the  public  reve- 
nue, he  disposed  of  in  perpetuity  ;  he  shall  offer  the  prior 
right  of  occupancy  thereof  to  the  occupant,  if  an}',  of  the 
bank  or  shore  on  which  such  alluvial  land  has  formed. 

The  price  of  an  occupancy  so  offered  shall  not  exceed 
three  times  the  anuual  assessment  of  the  land  of  which  the 
occupancy  is  offered. 

If  the  said  occupant  shall  refuse  such  occupancy,  the 
Collector  may  dispose  of  the  same  under  the  last  preced- 
ing section  without  any  restrictions  as  to  the  price  thereof. 

(!•)   A  notice  to  the  Collector  by  the  aggrieved  party 

in  a  newspaper  not  SUflficient- — D-  gave  a  notice  to  the  Collector 
in  a  newspaper  that  within  two  mouths  from  its  date  the  occupancy  of  the 
number  named  (to  which  section  63  wr"*  applicable)  should  be  given  t<>  him 

^  (1.)  For  memo  of  conditions  to  be  imposed  lu  respect  or  sale  by 
auction  ot  the  occnpancy  right  of  Government  lands,  see  Appendix  III. 

^  (1.)  This  section  provides  for  the  disposal  of  the  occupancy  of  such 
alluvial  or  water  forsaken  lands  as  under  the  provisions  of  the  Code 
(section  37)  vests  in  Government.  The  object  of  the  sootiou  is  to  secure  to 
the  neighbouring  landholder,  in  consideration  of  the  riv»  r  frontage  he 
would  otherwise  lose,  right  to  purchase  the  occupancy  of  the  >iew  land  at 
a  price  not  exceeding  three  times  its  annual  assessment.  (Select  Com- 
mittee's Report  on  the  Revenue  Code  Bill.) 

(2.)  This  and  the  following  sections  refer  to  alluvion  formed  on 
Government  land.  Alluvial  lands  formed  on  alienated  lands  arf'  dealt  with 
in  section  40. 
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on  his  paving  the  occupancy  price,  otherwise  he  would  institute  a  civil  suit. 
The  question  was  referred  to  the  Remembrancer  of  Legal  Affairs,  who  gave 
his  opinion  as  follows  : — 

"  It  is  not  generally  desirable  that  the  Collector  should  accept  as 
Sufficient,  for  the  purposes  of  the  Civil  Procedure  Code,  a  notice  published 
in  a  newspaper." 

CG.  R.  No.  4803,  dated  8th  June  1892.) 

(2.)    The  sale  of  an  alluvial  land  to  a  stranger  set 

aside. — Gr.  unauthorizedly  occu()ied  alluvial  Inud  formed  adjacent  to  his 
field,  arid  enclosed  it  by  an  embankment.  Q.  offered  not  only  three  times 
but  twenty  times  the  assessment,  but  the  land  was  put  to  auction  and  sold 
to  S. 

Government  cancelled  the  sale  as  illegal.  S.  was  evicted,  and  the 
occupancy  price,  with  reasonable  compensation  for  loss,  actual  or  prospec- 
tive, which  the  dispossessiop  did  cause,  was  ordered  to  be  paid.  G,  was 
ordered  to  be  put  in  possession  on  payment  of  a  sum  specified. 

(G.  R.  No.  321,  dated  19th  January  1903.) 

G4.     When  alluvial  land  forms  on  any  bank  or  shore, 
the  occupant,    if  any,  of  such   bank  or 
Temporary     right     ^j^^^.^  ^^^^^  ^^  entitled  to  the  temporary 
to   alluvial    lands  or  i  i*  .i  r         i 

small  extent.  ^^^®    ^^^^^   occupation    thereoi,  unless    or 

until  the  area  of  the  same  exceeds  half 
an  acre,  and  also  exceeds  one-tenth  of  the  area  of  his  hold- 
ing'. When  the  area  of  the  alluvial  land  exceeds  the  said 
extent,  it  shall  be  at  the  disposal  of  the  Collector,  subject  to 
the  provisior:S  of  the  last  preceding  section. 

The  word  "  holding  "  in  this  section  shall  be  deemed  to 

,  mean  a  survey  number,  or  any  divisioa 

"Holding    defined,     ^f.  ^^^^  ^^  ^^^^^^^  ^  distinct  or'aggregate 

assessment  has  been  fixed. 

Occupants'  Rights. 

65.^     An  occupant  of  land  appropriated  for  purp(»sesof 
agriculture  is  entitled  by  hitnseU,  his  s-rvan-s,  teuMnts,  ao-ents 

^  (].)  As  regards  de  eim  uing  the  amount  oi  fine  leviable  uiiv^er  this 
section  see  table  given  in  appendix  II. 

(2.)      Vide  order  No.  (5)  printed  under  section  48. 
(3.)     Vide  also  order  No.  (3)  printed  under  section  66, 
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or  other  legal  representatives,    to    erect 

Uses  to  which  oc-     farm  buildings,  construct  wells  or  tanks 

cupaat  of    land  for     qj,  make  any  other  improvements  thereon 

purposes  ot  agncul-       r        ,,       -,     /.  ,,.    '   .  ^     ,         ,       " 

ture    may    pSt   his     I ur  the  better   cultivation  of  the    land, 

land.  or  its  more  convenient  occupation  for  the 

puriJoses  aforesaid. 

But  if  any  occupant  wishes  to  appropriate   his  hold- 
ing   or   any   part  thereof  to   any    other 
Procedure    if  oc-     purpose,  the  Collector's  permission  shall 
cupant    wi.hes    to     |^  the. first  place,  be  applied  for  by  the 
apply  laud   to   otlior  .   ,         -.       ^  ,        rpV     ,->,,,,  - 

purpose.  registered  occupant.      Ihe  Collector   on 

receipt  of  such  application  shall  at  once 
furnish  tlie  applicant  with  a  written  acknowledgment  of 
its  r- ceifit,  and  after  inqniry  mav  eitlier  grant  or  refuse 
t!,e  same  ;  bnt  if  tne  applr  ant  receive  no  ajswer  within 
three  m  nt  is  frDui  tlie  d.te  of  the  said  acknowieiigmi^nt, 
the  CuUecLor's  pej-mission  may  be  deetned  to  have  been 
granted.  Unless  the  Collector  shall  in  particular  instances 
otnerwise  direct,  no  such  application  shall  be  recognized, 
except  It  be  made  hy  the  registered  occupant. 

When  an}'  such  land  is  thus  appropriated  to  any  pur- 

^  pose    unconnected    witb    agriculture,    it 

^  Jower    to   require      ^j^^jj  j^^  j^^^^f^^j  ^^^  ^|^^   Collector,   subject 

to  the  general  orders  of  Government,'  to 
require  the  payment  of  a  fine  ii;  addition  to  any  new  assess- 
ment whica  may  be  leviable  under  the  provisions  of  sec- 
tion 48, 

(1 )    Section  65  not  applicable  to  alienated  lands-— 

Where  M.  a.<-ked  hir  p'-iuii-si  n  to  troiivf 1 1  a  jjwiiioii  of  \\\^  i><itilki  inam 
iuto  l)ail(ling  sites,  the  perniif'sion  \va3  refii.-ed,  as  oti  y  occnjiants  as  ilefined 
bj  sectiou  3,  clause  10,  are  entitled  to  ask  and  obtain  peiuiissiou  under 
Section  t)5. 

The  Collector  then  proposed   to  convert  a   ptrtion  of  t*iat  land  into 
ffaonihnn  and  another  piece  of  land  to  be  exchanged  for  patilki  inam. 
The  proposal  was  sanct'oned. 
(G.  R.  No.  4148,  dated  23rd  May  1885.) 

(-.)     13  applied  fm'  permission  (o  build  a  factory  on  a  Dcshpundc  land 
belonging  to  N. 
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The    Legal    Remfmbranccr's    report    was  approved,    which    was    as 

follows  : — 

*'  1,     Section  65  is  inapplicable  to  the  land  iu  question. 

*"2.  The  alienation  of  land  forming  part  of  a  District  Hereditary 
Officpr's  luatan  is  illegal  under  section  o  of  Bombay  Act  HI  of  1874  as 
amended  by  section  1  of  Bombay  Act  V  of  1886,  without  the  sancti'  n  of 
Government.  But  without  knowing  what  is  the  nature  of  the  title  claimed 
by  N  in  the  piece  of  land  which  B  wishes  to  acquire,  it  is  not  possible 
whether  that  section  can  be  held  to  apply  to  it. 

••  3.  The  Collector  apparently  need  not  concern  himself  in  the  matter, 
unless  action  is  asked  for  under  some  specific  enactment.  The  sanction  of 
Government  does  not  appear  to  be  necessary  merely  to  permit  B.  to  build 
a  factory." 

(G.  R.  No.  3181,  dated  -JSrd  May  1887.) 

(3.)    Removal  of  earth,  stone,  &c.,  by  Occupant.— 

Occupants  of  lands  asses>ed  for  purposes  of  afrrieulture  are  liab  e  to 
payment  of  fi  >e  under  the  Land  Revenue  Code  rules  for  the  I'cmoval,  by 
them,  of  earth,  stone,  kc,  from  their  lauds  for  purposes  of  tra'le. 

Such  cases  should  be  governed  l)y  paragraphs  2  and  3  of  section  65  of 
the  ('ode.  Permission  of  the  Collector  should  be  applied  for  and  may  be 
granted  on  payment  of  the  prescribed  line  (section  65,  para.  3)  and  rules 
6<)  and  ^67.  Where  an  occupant  takes  action  Avithout  obtaining  the 
Collector's  permission  in  the  first  instance,  recourse  might  be  had  to  section 
66  of  the  Code.  In  addition  to  these  provisions,  rule  73  provides  that  an 
t'ceupant  acting  as  above  '  shall  be  deemed  to  have  committed  a  breach  o£ 
conditions  of  his  occupancy,  and  if  after  reasonable  notice  he  rihfill  fail  to 
restore  the  land  to  its  original  condition  he  shall  be  deemed  to  have  forfeit- 
ed bis  right  to  the  occupancy  of  the  land,  and  may  be  summarily  evicted.' 
Compliance  with  such  notice  for  restoring  the  land  to  its  original  condition 
would  save  the  occupant  from  eviction,  but  not  from  the  payment  uf  the 
fines  prescribed.  (G.  R.  No.  6883,  dated  16th  October  1888.) 

(4.)    Lands  appropriated  to  mill-premises —in  a  case, 

ia  which  land  which  IihU  been  assessed  for  purposes  of  agriculture  only  was 
occupied  by  mill  premi.ses  the  following  orders  were  passed : — 

"  If  land  whether  within  or  without  the  site  of  a  village,  town  or  city, 
which  has  been  assessed  for  purposes  of  agriculture  only,  is  appropriated 
to  any  non-agricultural  purpose,  sectiou  C5  of  the  Land  Revenue  Code  i.s 
applicable  to  it. 

"  No.  G7  of  the  Land  Revenue  Code  rules  lays  down  that  the  fine 
leviable  under  section  Co  of  the  Code  is  to  be  calculated  on  the  area  of  the 
land  actually  appropriated  to  any  purpose  unconnected  with  agriculture. 
This,  in  the  case  of  mill-premises,  would  include  the  vphole  area  of  the 
premises,  whether  built  upon  or  not."  (G,  R.  No.  64l2,  dated  10th 
September  1890.) 
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(5.)    Houses  in  cultivated  lands  in  Kanara— Owing  to 

the  absence  of  village  sites  throughout  the  greater  part  of  Kanara  the 
dwelling  houses  of  tbe  cultivators — whether  occupants  or  tenants — are 
usually  built  on  lands  appropriated  for  purposes  of  agriculture.  Many  of 
these  houses,  partly  for  climate  reasons  and  partly  because  the  cultivators 
who  inhabit  them  are  of  a  superior  class,  are  more  substantial  and  com- 
modious structures  than  are  generally  required  by  cultivators  in  other  parts 
of  the  Presidency.  Such  liouses  may  fairly  be  considered  to  be  farm- 
buildings  within  the  meaning  of  section  65,  Land  Revenue  Code,  so  long 
as  they  are  occupied  and  bond  Jide  used  as  farm-buildings  by  occupants,  or 
tenants,  of  the  survey  numbers  on  which  they  stand,  or  by  servants  of  such 
occupants,  or  tenants,  employed  in  the  cultivation  of  the  land  aforesaid. 
(G.  R.  No.  ie37,  dated  3rd  March  1891.) 

(6.)  Permission  must  be  express  and  not  implied.— The 

following  opinion  was  concurred  in  by  Government,  by  whom  it  was  further 
directed  that  the  [tetitions  under  section  65  of  the  Land  Revenue  Code  should 
be  received  and  dispoied  of  by  tbe  Collectors  only,  and  that  this  duty  should 
not  be  delegated  to  Assistants  or  Deputy  Collectors  or  Maudatdars  : — 

*'  Section  65  of  the  Land  lievenue  Code  confers  on  registered  occu- 
pants, who  have  applied  to  the  Collector  for  permission  to  appropriate  laud 
ibr  certain  purposes  the  privilege  of  acting  as  if  the  application  had  been 
granted  within  three  months  after  acknowledgment  of  its  receipt,  if  no 
answer  to  that  application  has  been  received  by  the  applicant. 

"  When  a  Statute  confers   a  ri^ht,    privilege  or 
Maxwell  on  iiiterprc-     immunity,    the     regulations,    forms    or    conditions 
iHtion  of  Statute  453,  rt      ,.  •  •  i    •,"  .,      °/.      .,  .  .,• 

^^  '         which  it  prescribes  for  its  acquisition  are  imperative 

Noseworthy  vs.  Buck-  i"  the  sense  that  non-observance  of  any  of  them  is 
land,  L.  R.  9  0.  P.  P.  fatal.  The  strictest  compliance  with  the  conditions 
prescribed  is  required, 

"  Tacit  or  implied  permission  could  not  be  deemed  to  have  been  grant- 
ed therefore,  if  the  applicant  had  received  any  answer  within  the  three 
months.  If  express  permission  were  granted  there  would,  of  course,  be  no 
necessity  for  implication. 

"Section  65  does  not  require  the  Collector  to  grant  the  application 
within  any  stated  period,  but  only  limits  his  power  to  refuse  in  case  he  has 
given  no  answer  within  the  three  months,  when  he  shall  be  deemed  to  have 
granted  the  application. 

"  It  is  perfectly  open  to  him  to  refuse  before  that  period  expires,  and 
if  he  sees  reason,  on  furtiier  information  afterwards  received,  to  grant 
permission  either  on  the  same  or  on  another  application. 

"  An  answer  postponing  decision  on  the  application  could  neither  be 
deemed  to  be  '  no  answer'  at  all,  nor  could  it  be  deemed  to  grant  it.  It 
would  be  an  answer  refusing  permission  at  least  m  j)rcesenti,  but  there 
is  nothing  in  the  Act  to  prevent  the  Collector  subsequently  giving  the 
permission."  (G.  U.  No.  58il3,  dated  20th  July  1892.) 
11 
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(7.)    Levy  of  fine  for  non-agriciiltural  appropriation. 

— The  opinion  expressed  by  the  Commissioner,  N.D.,  in  his  tollowitig  memo- 
randum, No.  1G31, dated  12th  Mayl892,  was  concurred  in  by  Government : — 

I  have  the  honour  to  submit,  for  the  orders  of  Government,  the 
I'ollowiug  case  regarding  the  levy  of  fine  from  one  I.  J.  on  « 
portion  of  land  built  upon  by  him  after  its  purchase  from  the 
original  holder,  a  Sadhu,  who  was  allowed  to  enjoy  it  rent-free 
as  kacha  at  the  time  of  the  Survey. 

2.  The   land   built  upon    measures  7  gunthas  and  forms  part  of  20 

gunthas  of  land  standing  in  the  name  of  Sadhu  J.  in  Survey 
No.  71,  assessed  at  Rs.  4-8-0,  including  water  rate,  in  Navagam, 
an  uninhabited  village  in  the  Chorasi  Taluka  of  the  Surat 
District.  On  the  above  7  gunthas  of  land  five  sheds  have  been 
built,  for  which  the  purchaser  receives  a  rental  of  annas  12 
per  shed.  There  is  no  village  site  in  the  village,  and  the 
Survey  No.  being  less  than  an  aere  in  extent,  and  having  on  it 
a  math  and  temple,  was  allowed  to  be  enjoyed  free  of  aase9S= 
ment  by  the  Sadhu,  who  is  entered  in  the  Kaim  Kharda  as  the 
holder  of  the  land. 

3.  The  Sadhu,  having  held  the  land  on  the  ordinary  survey  tenure, 

had  full  occupancy  rights  over  it,  and  he  could,  therefore,  sell  it 
to  any  one  he  pleased.  It  appears  to  me,  however,  that  thougli 
the  land  was  held  rent-free,  it  was  laud  assessed  for  agricultural 
purposes.  It  was  not  alienated  laud,  nor  land  set  apart  for 
a  special  purpose,  e.^.,  for  a  temple  or  iju/th,  and  I  am  of  opinion 
that  section  65  of  the  Land  Revenue  Code  is  applicable  to  it, 
and  that  the  occupant  can  be  called  on  tu  pay  a  fine  for  using 
the  land  for  a  non-agricultural  purpose.  As  the  case  is  not 
quite  clear,  I  have  thought  it  desirable  to  refer  it  for  orders." 
(G.    R.    Nn.   4583.  dated  oOth  May  18'J2.) 

(8.)    Discretion  in  imposing  a  uniform  rate.— When  fines 

Iiavt;  to  be  levied  at  all,  Government  consider  that  they  should  be  levied  at 
a  uniform  rate  over  the  whole  compound  area  and  that  the  rate  should  be 
imposed  with  reference  to  the  circumstances  of  each  case,  for  which  discre- 
tion is  allowed  to  Collectors  by  G.  R.  No.  8495,  dated  20th  November 
18!t3.  The  uniform  rate  should  not  be  so  high  as  to  discourage  reasonably 
large  compoiinds,  ur  so  low  as  to  encourage  the  inclusion  of  unnecessarily 
large  areas.     (G.  R.  No.  6482,  dated  2nd  July  1894). 

(9.)  (Jovernmeiit  see  no  reason  to  suppose  that  Collectors  will 
generally  hesitate  to  apply  the  ordinary  rates  in  ordinary  eases,  or  will  use 
the  discretion  given  them  to  levy  less  than  the  ordinary  rates  in  localities  in 
which  the  provision  of  maxima,  amounting  to  double  or  (juadruple  times 
the  ordinary  rates.  suHicicutly  indicates  that  the  ordinary  rates  are 
obviously  and  entirely  inadequate.  (G.  R.  No.  10468,dated  19th  December 
1894  ) 
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(10.)  Government  desire  that  local  officers  should  so  use  their  dis- 
cretion as  to  leave  a  liberal  margin  to  cover  risks  and  expenses  of  enterprises 
which  make  for  the  health  and  the  prosperity  of  the  people,  &c.  (G.  R. 
No.  6505,  dated  16th  October  1900.) 

(11.)  What  was  intended  by  the  orders  of  1894  (G.  R.  No.  G482' 
dated  2nd  August  1894)  was  that,  when  the  levy  of  a  flue  at  a  uniform  rate 
would  press  heavily,  an  agreement  under  section  67  might  be  negotiated. 
Such  an  agreement  would  not  ordinarily  affect  occupancy  rights.  The 
orders  or  section  67  does  not  require  the  relinquishment  of  such  a  right  as  a 
condition  of  the  new  agreement.     (G.  R.  No.  4S23,  dated  28th  June  1^97). 

(12.)    Fruit  trees  cannot  be  included  in  agricultural 

purposes- — I'he  tine  will  be  restricted  to  the  area  within  the  ccmpound. 
There  is  no  objection  to  tlie  eultivation  (on  the  area  outside  the  compound) 
of  fruits  or  coffee  or  other  products  which  would  not  affect  tin-  immediate 
use  of  the  laud  for  the  ordinary  eultivation,  but  if  it  is  laid  out  as  a 
pleasure  ground  attached  to  the  bungalow,  it  could  not  lie  held  to  be 
devoted  to  an  agricultural  purpose,  although  trees  which  may  produce  fruits 
are  grown  on  it.     (G.  R.  No.  G20l>,  dated  10th  August  1897). 

(13.)  Partial  appropriation— when  land  assessed  for  pur- 
poses of  agriculture  is  appropriated  to  such  purpose  in  the  cultivating  season, 
and  to  non-agricultural  purpose  during  the  rest  of  the  season,  line  is 
leviable.     (G.  R.  No.  6510,  dated  3rd  July  1894.) 

(14.)    What  constitutes  appropriation —The  sub-letting  of 

land  for  storage  of  manure  is  an  agricultural  purjiose.  (<J.  R.  No.  7702, 
dated  30th  October  1899.) 

(15.)  Fine  is  levied,  not  on  the  land  covered  by  a  bungalow,  but  also 
on  that  covered  by  a  compound.  Without  payment  of  fine  one  is  not  at 
liberty  to  appropriate  any  land  whatever  for  the  purpose  of  a  compound. 
((;.  R.  No.  4325,  dated  •^4th  .Tune  1901.) 

(16  )  Temporary  appropriation  is  no  appi'opriation  under  the  section. 
(G.  R.  No.  3609,  dated  27th  May  li'Ol.) 

(17.)    No  concession  to  a  Municipality.— A  Municipality  is 

not  entitled  to  any  concession  as  regards  fine  and  altered  as3esstn<'nt  when 
they  acquire  agricultural  land  for  non-agricultural  purposes,  in  cases  in  which 
such  acquisition  is  renninerative.  (G.  R.  No.  8633,  dattd  3rd  November 
1892.) 

(18.)  Erecting  public  latiiues  by  a  Municipality  does  not  render  the 
circumstances  special  or  exceptional  as  re((uired  bv  G.  R.  No.  4678,  dated 
14th  July  1888.     (G.  R.  No.  811,  dated  4th  Februaiy  1903.) 

(19.)    The  fine  should  be  calculated  at  the  time  of 

the  actual  appropriation. — The  payment  of  the  fine  should  be 
required  when  land  is  actually  appropriated  to  a  purpose  unconnected  with 
agriculture,  not  when  permission  for  such  appropriation  is   granted.     It  is, 
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oJ'  course,  open  to  the  CoUerlor,  and  will  generally  bo  desirable  to  inform  an 
applicant  when  permiBsiou  is  granted,  what  the  rate  of  tine  will  probably  be, 
but  if  that  is  done  it  should  at  the  same  time  be  made  clear  that  the  amount 
of  the  line  is  to  be  finally  determined  in  accordance  with  the  rules  and 
orders  at  the  time  in  force  when  the  appropriation  has  actually  taken  place, 
and  Government  is  not  committed  to  any  rate  before  that  event.  (G.  R. 
No.  8669,  dated  29th  [November  1897). 

(20.)    The  permission  cannot  be  conditional— it  is  not 

open  to  the  Collector  to  attach  conditions  to  the  permission  under  ?<ection  G5 
and  to  cancel  the  permission  or  hold  it  to  be  void  if  the  conditions  are  not 
fultilled.  He  can  either  refuse  or  grant  the  permission.  (G.  R.  No.  127, 
dated  Gth  January  1898.) 

(21.)    Obligation  of  the    Collector  to    acknowledge 

applications  for  permission.— Appeal  No.  464  of  1808,  Valad 
Purushottam  Ghilji  v.  the  Secretary  of  State,  has  rendered  it  impossible, 
that  any  person  should  defeat  the  clear  intention  of  the  legislature,  that, 
without  the  ex])ress  permission  of  the  Collector,  no  occupant  should  appro- 
priate his  holding  to  non-agricultural  purposes.  It  is,  hovrever,  none  the 
less  incumbent  on  the  Collector  to  fulfil  punctually  his  statutory  obligation 
to  furnish  iiiimediately  to  applicants  for  such  permission  an  acknowledg- 
ment of  their  applications.  Any  faihire  so  to  do  may  involve  Government 
in  troublesome  and  expensive  litigation.  (G.  K.  No.  80r»3,  dated  11th 
November  1&99.) 

i:!-!.)    Instead  of  the  fine  and  assessment,  4  per  cent, 
rental  on  the  market  value  to  be  taken-— When  land  is  appm- 

priated  to  a  non-agrioultural  purpose,  the  additional  assessment  to  be 
demanded  should  be  based  upon  the  market  value  of  the  land,  which 
should  be  determined  separately  in  each  case. 

1.  The  market   vali-e  of  unalienated    land  is  the  sum  which  such 

land,  while  it  continues  liabli^  to  the  full  agricultural  assess- 
ment, would  fetch  in  the  o})en  market, 

2.  The   Collectors   are   authorized   to   take    in    view  of  the  rental 

(4  per  cent,  on  the  market  value)  at  the  option  of  the  occupant 
a  premium  equal  to  25  years' purchase  of  the  whole  or  any 
portion  of  the  rental  on  the  4  per  cent,  basis,  subject,  of 
course,  to  such  rental  as  is  not  commuted  into  premium.  The 
term  of  the  lease  should  be  not  99  years  but  5U. 

.3,  It  should  be  made  widely  known  that  applications  for  relaxation  of 
the  ordinary  rules  will  be  readily  entertained  in  all  cases  in 
which  It  can  be  shown  that  the  fines  and  special  assessments 
leviable  under  those  rules  are  excessive  as  compared  with 
the  market  value  of  the  land  required  to  be  appropriated  to  a 
non-agricultural  purpose. 

4.  This  resolution  supersedes  the  orders  in  G.  R.  No.  1062,  dated 
9th  February  1899. 
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5.     The  fireas  to  whieh  these  rules  apply  are — 

1  Bandra,  2  Danda,  3  (vhimbur,  4  Andheri,  5  Thana,  Vesava,  in  the 
Thana  District,  and  27  villages  of  Taluka  Daskrai,  vh.  : — 

1  Asarva,  2  Sheher  Kotcha,  3  Rajpur-Hirpur,  4  Rakhial,  5  Daryapur 
Kajipur,  6  Behrampur,  7  Sundhal-Khamodral,  8  Nagina.  9  Godasar,  10 
Khokrar-Mehmedabad,  11  Bagfordosh,  12  Mirhapur,  13  Odhav,  14  Nikol, 
15  Sahejpur  Bogha,  IG  Aspesar-Surpur,  17  Hansol,  18  Kachrale,  19  Paldi, 
20  Chhadavad,  21  Chan.uispur,  22  Shekhpur-Klianpur,  23  Vadaj,  24 
Israaiipur,  25  Memnagar,  26  Rahip,  27  Aiicher.  (G.  R.  No.  991,  dated 
U>th  February  1900.) 

(23.)  Orders  of  Government  relating  to  assessment  of  land  a]ipro- 
priated  to  building  may  be  summarised  as  under : — 

*(i)  In  all  areas  in  viciaity  of  large  towns,  where  demand  for 
building  sites  is  keen,  principles  prescribed  in  G.  R.  No.  991, 
dated  12th  February  1900,  should  lie  followed. 

(ii)  For  Salsette  taluka  special  concessions  (which  Government  will 
be  prepared  to  extend  to  other  places  for  which  they  are 
rejiorted  to  be  appropriate)  have  been  authorised  in  G.  R. 
No.  107i,  dated  15th  February  r.>02. 

(iii)     Til    all   places   not     included  in    (i)  and  (ii)     the  existing   rulea 
should  continue  to  be  followed. 

•(  (J.  R.  N...  2373,  dated  10th  April  1902.) 

(24.)  Special  Salsette  rules. ^The  Governor  in  Connoil  hfiR 
determined  to  abate  the  State  demand  to  the  extent  of  one-half  in  the 
taluka  of  Salsette. 


7.  The  whole  of  the  land  iu  the  compoimd  on  which  a  building  is 
constrncted,  and  not  merely  the  area  covered  with  buildings,  is  liable  to  the 
full  assessment,  but  for  the  purpose  of  securing  intervening  open  areas 
between  buildings,  the  Governor  in  Council  is  willing  to  make  the  following 
fin-ther  concession  on  the  conditions  stated:  — 

1.  Ordinarily  permission  to  build  under  these  orders  will  not  be  grant- 

ed, unless  the  site  is  not  less  than  300  3qu;ire  yards  in  extent 
and  unless  the  occupant  agrees  to  keep  not  less  than  two-thirds 
of  the  site  free  of  building  or  projection  including  a  margin  not 
less  than  10  feet  broad  along  the  parimeter  of  the  plot,  but 
these  restrictions  may  be  modified  in  special  (;ases. 

2.  Full  assessment  calculated  as  above  described  to  be  levied  on  sites 

which  are  not  in  excess  of  ;'>(>0  S(|uai-e  yards. 


I  Premia  are  leviable  under   (iii),  but  not  under  (i)  and    (ii). 
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3.  On  sites  which  are  in  excess  of  300  square  yards  in  extent  the 

full  assessment  will  be  levied  on  30U  square  yards  or  on  the 
area  actually  built  over,  whichever  may  be  the  greater,  and  on 
the  remainder  there  will  be  levied  an  assessment  at  the  rate 
of  ~   ol  the  full  rate. 

4.  Fractions  will  be  neglected. 

5.  The   building  shall  be  in  accordance   with  a  ground  plan   of   the 

whole  site,  submitted  to  and  approved  of  by  the  Collector. 

0.  The  applicant  shall  undertake  to  surrender  any  part  of  the  plot  left 
open  which  may  be  required  for  a  road,  on  payment  of  30 
multiples  of  the  assessment  of  the  land  surrendered. 

7.     Applicant  shall  demarcate  the  plot  in  a  prescribed    manner. 
(r;.R.  No.  ln71,  dated  ^i^j^^^g;^  1902). 

(25.)  The  principles  on  which  the  4  per  cent-  rales 
are  to  be  applied  and  the  period  of  guarantee— As  regards 

the  compiisiti(m  of  assessment,  the  intention  of  Government  is  that  at  the 
end  of  60  years  the  assessment  should  be  subject  to  revision  without  regard 
to  any  composition.  Where  laud  appropriated  for  budding  is  held  on 
survey  tenure,  the  occupant  already  enjoys  a  right  to  occupy  in  ])erpetuity, 
subject  to  payiiient  of  the  assessment,  whether  ordinary  or  special,  whicli 
may  from  time  to  time  be  imposed.  Waste  lands  should  generally  be 
granted  with  a  right  of  removal,  In  cases  in  which  the  Collector  considers 
special  terms  to  be  desirable  he  can  propose  them. 

It  is  not  expedient  to  specify  distinctly  in  sanads  or  leases  that  in 
revising  the  assessment  account  shall  not  be  taken  of  the  value  of  an 
improvement  effected  by  the  holder.  It  is  enough  that  it  is  so  provided 
in  section  107.  A  >anad^  should  be  given  where  land  already  in  occupa- 
tion is  continued  on  a  building  assessment,  and  to  give  leases  where  waste 
land  is  given  out  for  building  sites. 

W^here  a  fine  and  altered  assessment  have  already  been  imposed 
tliat  assessment  must  be  continued  nntil  the  term  of  the  survey  guarantee 
expires,  unless  the  holder  agrees  to  the  substitution  of  an  assessment  fixed 
lor  oU  years  under  the  revised  rules,  but  at  the  end  of  the  term  of  the 
survey  guarantee  the  assessment  is  liable  to  revision.  (G.  li.  Xo.  4738, 
dated  8th  July  1901.) 

(26.)    The  plaxjes  where  the  4  per  cent  rules  apply — 

The  new  rules  should  be  applied  lo  the  towns  and  villages  specified  in 
the  annexed  list. 

2.  The  new  rules  are  not  to  be  applied  to  the  areas  to  which  the 
city  survey  has  been  extended. 

1  For  form  of  Sanad,  .sec  Appendix  XVIII. 


Chai'.  VJ,  Sec.  65. 


87 


•District. 


Names  of  places. 


Surat... 


Broach    ... 


Paocli  Malial> 

Khandesli 
Nasik    ... 

Ahmeiiiiagai 


Poona    ... 


NORTHERN 

Cborasi 


Broach 

Ankleshwar 

Gadhra 
Dohad 

CENTRAL 

Jalgaun 
Nasik 

Igatpuri     ... 
Nagar         ... 


Haveli 


Maval 


DIVISION. 

Surat,  Rander,  Athora,  Katliodra, 
Uniarvada,  Anjna,  Navagam, 
Tunki,  Majura,  Kathergam, 
Fulpada,  Karanj,  Kapadra  and 
Unira. 

Broach,  Sherpnra,  Dungri,  ^'ejaI- 
pur,  Ali  Kurthivaja,  Bholav, 
Kasak,  Mojampor,  Maktampor. 

Ankleshwar,  Diva,  Chorasi,  Divi, 
Survadi,  Gadkhal,  Piramau. 

Municipal  limits  of  Gadhra. 
Municipal  limits  of  Dohad. 

DIVISION. 

Jalgaun. 

Nasik  City,  all  land  within  one  mile 
of  Nasik  Rujid  station,  Deolali 
village,  Bhagur  village. 

Igatpuri,  Talegaou, 

Nagar  City  and  all  tlie  landa 
within  a  radius  ol'  two  miles 
from  the  Ahmeduogar  City  Post 
Oificc  and  within  a  radiii.s  of  quar- 
ter of  a  mile  from  the  Ahmednagar 
Railway  station. 

Mali,  Manjiri,  Bhamburde,  Par- 
vati,  City  of  Poona  (including 
all  petha^),  Ghorpadi,  Wanodi, 
Muudhva,  Bopodi,  S'eravda  (Gov- 
ernment lands). 

Lonavla,       Khandala,  Ohnshi, 

Walwhan,  Tungarli. 
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District. 


Names  of  places. 


CENTRAL     DIVISION  .-contd. 


roona. — cvntd .... 
Sliolapur 


)liarwftr 


Bhimtbadi 
Sholapur    .., 

Barhi 

Pandharpur 


Dhond. 

Sholapur  and  radiuf^  of  one  mile 
from  the  Railway  statiou,  Hotgi, 
and  radius  of  one  mile  from  the 
Railway  station. 

Barsi  town  and  a  radius  of  ono 
mile  from  the  Railway  station, 
Idv^ala,  and  a  radius  of  one  mile 
from  the  Railway  station. 

Pandharpur  and  a  radius  of  one 
mile  from  the  town. 


SOUTHERN    DIVISION. 


Dharwar 


HubU 


Gadag 


Dharwar,  Hosayellapur,  Kamlapur, 
i\lalapur,  Gulganiikop,  Saidapur, 
Saptapur,  Narayanimr,  Bagtalav 
Oadanaikankop,  Takhmanhalli. 

Ke^havapur,  Nagshettikop,  Madi- 
naikan  Arlakatti,  Mariantim, 
Sagar,  Bomapur,  Yellapur, 
Ayodha,  Krishnapur,  Narayan- 
pur. 

Gadag,  Bettigiri. 


(G.  R.  No.8281,  dated  'iGth  November  1901). 


(27.)    Discretion  to  relax  maximum  fine — T^a^d  devoted  to 

a  non-agricultural  use  should  be  liable  to  an  altered  demand,  but  regard 
should  be  had  tn  the  circumstances  of  each  case,  and  it  is  n<Jt  expedient  to 
exact  the  maximum  tine  where  a  considerable  area  is  needed  at  one  season 
of  the  year  for  such  a  purpose  a^  stacking  cotton.  (G.  R.  No.  6803,  dated 
•l><i\\  September  1901.) 


Chap.  VI,  Seo.  65.  89 

(28.)  Rules  that  land  regularly  cultivated  hut  also  temporarily  used 
for  S'tacking  cotton  is  not  necessarily  exempt  from  fine,  imposable  under 
Section  t>5,  and  that  if  it  were  it  would  also  be  exempt  from  enhanced 
assesssineiit.  G.  R.  No.  68(i3,  dated  20th  September  1901,  was  not 
intended  to  amend  the  principle  that  land  devoted  to  a  nnn -agricultural  use 
should  be  liable  to  an  altered  demand,  and  enquiry  was  made  whether  relief 
was  needed  in  cases  where  the  altered  demand  imposed  was  in  ciicumstauces 
excessive.  Government  adhere  to  the  view  that  land  which  is  appropriated 
temporarily  as  well  as  permanently  for  non- agricultural  purpose  is  liable  to 
enhanced  assessment  and  fine  under  sections  48  and  65,  Land  Revenue  Code, 
and  it  is  only  necessary  to  see  in  each  case  that  the  additional  payments 
levied  are  reasonable  in  view  of  the  higher  value  which  may  pertain  to  land 
when  appropriated  for  the  purpose  in  question.  Government  desire  to 
make  it  clear  that  fine  is  limited  in  Khandesh  cases,  on  the  understanding  that 
the  land  is  used  for  a  specific  non-agricultural  purpose,  such  as  stacking  cot- 
ton (which  may  be  only  temporary  and  does  not  essentially  alter  its  perma- 
nent value),  and  can  be  imposed  hereafter  it'  buildings  are  erected  or  the 
land  is  appropriated  for  any  other  non-agricultural  purpose.  (G.  R.  No. 
6364,  dated  12th  September  1003.) 

(29.)    What  constitutes  a  compound— The  compound  is 

assessable  at  the  same  rate  as  the  building  site,  but  land,  on  which 
warkas  crops  are  grown  or  even  grafted  mangoes,  is  not  to  be  regarded  as 
compound.  Express  provision  should  be  made  for  the  revision  of  the 
asseament  on  building  sites  as  well  as  on  agricultural  land.  (G.  R. 
No.  1610,  dated  7th  March  1901.) 

(30.)  The  special  assessment  should  be  levied  on  the  whole  area 
appropriated  to  non-ascriculuiral  purposes  and  not  merely  on  the  ground 
on  which  the  chawls  stand.     (G.  R.  No.  3019,  dated  5tli  May  1902.) 

(31.)    The  term  "  Market  value "  made  more  clear — 

The  principle  to  calculate  the  rental  on  the  price  paid  for  the  land  at  a 
time  when  the  purchaser  knew  or  may  fairly  be  presumed  to  have  known 
that  the  assessment  would  be  enhanced  to  Rs.  10  per  acre  and  a  heavy 
premium  levied  in  addition  (as  under  old  rules),  cannot  be  accepted.  The 
ground  rent  should  be  held  due  on  all  land  which  may  bo  included  in  the 
compound.     (G.  R.  No.  3371,  dated  2:>th  May  1903.) 

(32.)    The  term  of  4  per  cent,  rules— 111  iill  ca^t'^  in  which 

the  assessment  is  fixed  at  4  per  cent,  of  the  market  value  it  may  at  once  be 
guaranteed  for  50  years. 

The  assessment  being  based  on  the  niarket  value  has  no  connection 
with  the  revision  of  agricnituial  assessments,  ((t.  R.  No.  711,  dated  3l8t 
January  1903.) 

66.'     If  any  such  land  be  so  a])propriated  without  tlie 

^  As  regards  determining  the  am.iunt  of  fine  leviable  under  thi.s 
section  see  table  given  in  Appendix  II. 

12 


90  Chap.  VI,  Sec.  66. 

permission   of  the   Collector  being  first  obtained,  or  before 
the  expiry   of   three   months   from   the 
Penalty  for  so  ap-     ^^^^  ^j-  ^|^g   aforesaid   acknowledorment, 
propriatmg  land  with-       ,  ^         ,  ^  i.  ^i 

out  permission.  ^"®  occupant  and  an}'  tenant,   or   other 

person  liolding  under  or  through  him, 
shall  be  liable  to  be  summarily  evicted  by  the  Collector 
from  the  land  so  appropriated,  and  from  the  entire  field 
or  survey  number  of  which  it  may  form  a  part,  and  the 
registered  occupant  shall  also  be  liable  to  pay,  in  addition 
to  the  new  assessment  which  may  be  leviable  under  the 
provisions  of  section  48  for  the  period  during  which  the 
said  land  has  been  so  appropriated,  such  fine  as  the  Col-  j 
lector  may,  subject  to  the  general  orders  of  the  Government,  I 
direct.  I 

Any  co-occupant  or  any  tenant  of  any   occupant  or  any 
other  person   holding  under  or  through 
Co-occupautorten-     an  occupant,  who  shall    without   the    re- 
ant     responsible    to     mstered   occupant's   consent  appropriate 
registered     occupant       ^  i    i       i  ^  t  j 

in  damao-es.  ^^^7  ^^^'^  ^^^^^  ^^  ^"J   ^^^^"^  Purpose,  and 

thereby  render  the  said  registered  oc- 
cupant liable  to  the  penalties  aforesaid,  shall  be  responsible 
to  the  said  registered  occupant  in  damages. 

(1.)    Applications  made  subsequent  to  the  passing  of  i 

the  Code- — Bombay  Acts  I  of  i860  and  iV  of  1868  having  been 
repealed  by  the  Land  Revenue  Code,  application?,  made  subsequent  to  the 
passing  of  that  Code,  for  permission  to  appropriate  land  for  building  pur- 
poses, should  be  disposed  of  according  to  the  provisions  of  that  Code,  and 
the  rules  tramed  thereunder,  and  not  according  to  the  provisions  of,  and 
the  rules  framed  under,  the  above  repealed  Acts.  It  cannot  be  interred 
that  Government  have  relinquished  in  favour  uf  a  Municipality  the  fine 
imposable  because  the  concession  under  the  rules  under  Act  IV  of  1808 
have  not  lapsed  though  the  Act  is  repealed.  (G.  R.  No.  78^>1,  dated  Stii 
November  1882,  and  No.  8486,  dated  ft.li  December  1882.) 

(2.)    "Occupants  "  and  "  registered  occupants  "  when 

synonymous- — ihe  word  "occupant"  in  section  Go  includes  a  registered 
occupant.  If  the  registered  occupant  is  the  sole  occupant  it  refers  to  him 
alone.  If  the  registered  occupant  has  other  co-occapants  it  refers  to  him 
and  to  them  also,  because  singular  includes  plural.  (G.  R.  No.  ?>r)43,  dated 
2nd  May  1884.) 
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(B.)    Precis  of  the  law  and  rules  on  appropriations. 

— The  following  is  a  brief  summary  of  the  Law  and  the  rules  on  the  subject 
of  granting  permission  to  appropriate  land  assessed  for  purposes  of  ag^ricul- 
ture,  to  any  other  purpose,  and  of  determiniag  the  amount  of  fine  and 
altered  assessment  thereon: — 

(a)  Section  48  allows  revi  sion  of  an  assessment  fixed  under  the 
Code  (not  of  assessment  fixed  before  the  Code, — G.  R.  Mo.  4758,^  dated  3rd 
July  1886)  on  appropriation. 

(6)  If  under  Government  orders  the  specific  appropriation  has  been 
prohibited,  contravention,  complete  or  attempted,  entails  liability  to  sum- 
mary eviction. 

(tf)     But  appropriation  may  in  certain  cases  be  admissible: — 

(1)  For  the  more  convenient  occupation  of  the  land  for 
agricultural  purposes  as  by  Farm  buildings,  wells  and  the 
like  (Section  65,  paragraph  1  ). 

(2)  By  the  Collector's  assent — 
(«)     express  or 

(Jt)  implied  from  three  months'  silence  after  acknowledg- 
ment of  application  by  the  registered  occupant  for 
permission. 

(d)  That  in  cases  where  such  assent  is  necessary  and  has  been  ex- 
pressly or  impliedly  given,  a  fine  is  impossible  whether  a  revised  assessment 
may  be  levied  or  not. 

{e)  The  amount  of  the  fine  is  to  be  regulated  by  the  general  orders 
of  Government. 

(/)  These  are  found  in  Rule  67  expressly  limited  to  a  rate  calculable 
on  the  areas  actually  appropriated  alone. 

[g)  But  the  Collector  is  not  tied  down  to  this  classification,  and  may 
in  his  discretion,  impose  the  maximum  fine  for  the  highest  class  in  any 
special  case.     (Rule  67,  final  paragraph.) 

(Ji)  In  cases  of  permissive  appropriation  Government  may,  however, 
empower  the  Collector  within  certain  local  limits  to  impose  fines  at  much, 
higher  rates  than  those  calculable  on  the  classified  scale. 

{i)  When  the  appropriation  is  not  permissive  but  contrary  to,  or 
without  waiting  for,  the  express  or  implied  orders  of  the  Collector,  then  a 
fine  may  be  imposed  which  under  Rule  6!)  may  extend  to  five  times  the  rate 
imposable  for  permissive  appropriation. 

(/■)     But  this  fine  may  be  accompanied  with  eviction. 

(Ji)  And  lastly  the  Collector  may  make  his  permission  snbject  to 
such  conditions  as  Government  may,  in  any  special  case,  require  the  regis- 


*  Vide  order  No.  (5)  printed  under  section  48. 
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tcrcd  occupant  to  agree  to,  as   the  terms   on   which   it   shall  be   granted. 
(Section  67,  Bombay  Land  Revenue  Code.) 

Thus  there  is  absolutely  no  limit  to  the  terms  on  which  permissou  may 
be  granted.  The  only  limit  is  to  the  penalty  imposable  in  addition  to 
(eviction  for  forbidden  appropriations. 

The  Legislature  and  the  Government  in  their  Rules  evidetitly  deemed 
that  when  there  was  no  administrative  objection  to  a  proposed  appropria- 
tion, then  the  conditions  should  not  exceed  a  certain  maximum,  which 
should  only  be  reached  in  special  cases,  of  which  the  Collector  should  be 
the  judge. 

But  when  the  circumstances  are  so  exceptional  that  the  Collector  con- 
siders the  ordinary  maximum  inadequate,  he  can  refuse  his  permission  and 
refer  to  Government,  whu  alone  can  judge  whether  any  and  what  special 
terms  shall  be  offered  to  the  registered  occupant. 

If  the  Collector  consider  that  his  permi^^ion  wuuld  give  the  privilege 
on  too  easy  terms,  he  has  only  to  express  his  dissent  within  three  months 
of  the  application.  It  is  open  to  the  Collector,  when  he  thinks  any 
appropriation  would  be  inadequately  compensated  for  by  a  fine  on  the 
ordinary  graduated  scale,  to  refuse  his  permission  except  on  condition  of 
payment  of  a  fine  calculated  on  the  area  actually  appropriated  at  the  rate 
of  Rs.  250  per  acre  (the  rate  for  land  prescribed  for  Class  1,  which,  under 
the  final  paragraph  of  Rule  65,  he  may  in  special  cases  at  his  discretion 
require).  If  no  application  is  made,  or  if  the  appropriation  is  made  either 
without  waiting  for  three  months  after  his  application  for  permission  has 
been  acknowledged,  or  in  defiance  of  the  Collector's  orders,  the  Collector 
can  then  annul  the  appropriation  by  evicting  the  occupant  or  other  person 
holding  under  him. 

Unless  when  the  Collector  considers  the  circumstances  of  a  proposed 
appropriation  so  exceptional  as  to  require  reference  to  Government  under 
Section  67 ■,  no  terms  can  be  imposed  in  excevss  of  the  maximum  allowed  by 
Rule  65.  That  maximum  in  special  cases  is,  as  above  noted,  Rs.  250  per 
acre  on  the  area  actually  appropriated.  And  the  Collector  is  under  that 
rule,  in  each  case,  to  exercise  his  own  discretion  as  to  what  are  such  special 
cases,  bearing  in  mind  that  the  ordinary  rate  should  not  exceed  the 
maximum  prescribed  for  the  class  to  which,  under  notifications  issued,  the 
land  in  question  properly  belongs.  (G.  R.  No.  6035,  dated  25th  August 
1890.) 

a.)   Privilege   of  preventing  the   sale  of  land  for 

recovery  of  fine  limited. — a  careful  consideration  of  Sections  80,  81 
and  (36  of  the  Code  seems  to  lead  to  the  conclusion  that  no  occupant  has,  as 
of  right,  the  privilege  of  preventing  the  sale  of  laud  liable  to  forfeiture  for 
unauthorised  appropriation  or  to  sale  for  recovery  of  a  fine.  The  pri- 
vilege of  intervening  to  prevent  forfeiture  and  sale  which  is  secured  to  co- 
occupants  (sections  80  and  81)  is  clearly  limited  to  cases  where  the  liability 
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arises  from  nou-paymeut  of  land-revenue,  while  section  66  treats  the 
occupants  and  all  claiming  through  them  as  equally  liable  to  eviction.  (G. 
R.  No.  6886,  dated  9th  August  ]892,) 

(5.)  Appropriations  before  1885.-^0  fine  should  be  levied 
on  agricultural  land  appropriated  without  permission  to  non-agricultural 
purposes  when  Bombay  Act  I  of  1865  was  in  force.  A  note  should  be 
made  that  the  lands  are  to  be  subjected  to  building  assessment  on  the  in- 
ti-oduction  of  the  next  revision  settlement.  (G.  R.  No.  9805,  dated  30th 
November  1894.) 

(6.)    Treatment  of  appropriations  noticed  after  a  long 

time. —  In  a  case  where  the  settlement  showed  the  land  built  upon  as  jiot 
kharab  (appropriation  being  after  the  Code)  and  the  remainder  was 
assessed  as  agricultural  land  and  period  of  twelve  years  passed  before  the 
appropriation  was  noticed,  it  was  held  that  the  provision  of  the  Code  as  to 
guarantee  against  enhancement  of  assessment  {vide  sections  102  and  106) 
cannot  take  a^vay  the  power  to  impose  a  fine.  The  period  of  appropriation 
being  long,  the  occupants  should  be  informed  of  their  liability  under 
section  66,  but  special  terms  should  be  offered  under  section  67,  (G.  R. 
No.  6629,  dated  30th  August  1895.) 

(7.)    Misappropriation    by    strangers— The    Collector 

should  issue  a  notice  to  the  occupants  to  show  cause  why  they  should  not 
be  dealt  with  under  section  66  for  unauthorized  misappropriation  by  tres- 
passers who  are  not  tenants  of  occupants.  (Q.  R.  No.  679,  dated  22nd 
January  1896.) 

67.^     Nothing  in  the  last  two  preceding    sections  shall 
,,      .    .  ,       prevent  the    "ranting;  of   the  permission 

l/ernusSion  may  be^/.  -i.  •    ^  i. 

granted  on  terms.  aforesaid  in  special   cases  on  such   terms 

^or  conditions^  as  may  be  agreed  on  bet- 
ween Government  and  the  registered  occupant. 

(1.)  Application  of  the  section- — This  section  should  be  general- 
ly applied  in  towns  and  at  hill  stations  and  such  like  places,  and  permission 
should  not  be  granted  in  such  cases  unless  such  conditions  as  ai-e  consi- 
dered desirable  regarding  the  style  of  the  building,  the  time  within  which 
it  should  be  constructed,  and  the  observance  of  Municipal  or  other  sanitary 
regulations  are  agreed  to.     (G.  R.  No.  127,  dated  6th  January  1898.) 

^  It  is  to  be  noted  that  under  this  section  the  Collector  can,  subject 
to  Government  sanction,  enter  into  special  agreements  with  the  persons 
desirous  of  building  on  land  appropriated  to  purposes  of  agriculture  for 
substituting  a  fair  building  assessment  liable  to  revision  at  suitable 
intervals  for  the  fine  leviable  under  section  65.  (G.  R.  No.  -1296,  dated 
15th  June  1893.) 

2—2  These  words  were  inserted  by  Bombay  Act  VI  of  1901. 
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(2.)  Conditions  of  relaxation  of  the4  per  cent-  rules  — 

The  readiness  expressed  m  para.  13  of  G.  R.  No.  991  dated,  l'2th  February 
1900,  to  entertain  application  for  the  relaxation  of  the  rules  was  limited  to 
those  cases  iu  which  the  fines  and  special  assessments  leviable  were  exces- 
sive compared  with  the  market  value  of  the  land.  In  estimating  the  market 
Value,  any  value  whicli  the  land  would  acquire  by  reason  of  the  improve- 
ments which  the  applicant  for  it  proposed  to  make,  should  be  left  out  of 
account.     (G.R.  No.  2890,  dated  8th  May  1900  ) 

68.     An  occupant  is  entitled  to  the  use  and   occupation 

of  his    laud   for    the   period,    if  anv,  to 
Occupant's    rights     ^^^.^^^  ^^-^  Occupancy  is  Hmited,  or  if  the 

conditional.  •     i  •  i-     K    i  i.j.i 

period  IS  unliraited,  or  a  survey  settle- 
ment has  been  extended  to  the  land,  in  perpetuity,  condition- 
ally on  the  payment  of  the  amounts  due  on  account  of  the 
land-revenue  for  the  same,  according  to  the  provisions  of  this 
Act  or  of  any  rules  made  under  this  Act,  or  of  any  other 
law  for  the  time  being  in  force,  and  on  the  fulfilment  of 
anv  other  terms  'or  conditions'  lawfully  annexed  to  his 
occupancy. 

■■*  Provided  that  nothing  iu  this  or  any  other  section  shall 

make  it,  or  shall  be  deemed  ever  to  have 
Proviso.  made   it,  unlawful    for    the    Collector  at 

anv  time  to  grant  permission  to  any  per- 
son to  occupy  any  unalienated  unoccupied  land  for  such 
period  and  on*^such  conditions  as  he  may,  subject  to  the  orders 
of  Government,  prescribe,  and  in  any  such  case  the  occu- 
pancy shall,  whether  a  survey  settlement  has  been  extended 
to  the  land  or  not,  be  held  only  for  the  period  and  subject 
to  the  conditions  so  prescribed. 

(1)  When  should  annual  leases  be  taken— it  is  not 

the  intention  of  (iovernmeut  that  land  should  be  given  out  on  annual  leases, 
except  in  the  special  cases  iu  which  a  permanent  tenure  is  unsuitable  or 
impracticable.     (G.  R.  No.  7873,  dated  8th  Novemher  1901.) 

(2)  Free  power  of  transfer  should  be  alio  wed- 
Under  the  rules  as  amended ,  agreements  in  one  or  other  of  the  forms  in 
Appendix  D  must  be  executed  in  all  cases  in  which  occupancies  are 
o-ranted  in  perpetuity,  whether  with  or  without  free  power  of  transfer,  if  no 

^-^  These  words  were  inserted  by  Bo.  Act  VI  of  1901. 
'     This  proviso  was  added  by  Bo.  Act  VI  of  1901. 
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other  special  terms  are  attached.     If  no  occupancy  is  granted   for   a    fixed 
period,  a  lease  should  be  executed  in  accordance  with  Rule  SI. 

2.  In  the  exercise  of  discretion  to  sanction  lease,  mortd;age,  sale,  or 
other  encumbrance,  when  such  sanction  is  needed  by  the  agreement,  the 
Collector  will  be  guided  generally  by  the  considerations,  whether  or  not 
the  occupant  can  continue  to  cultivate  ethciently  without  borrowing,  and 
whether  the  transfer  or  encumbrance  is  desirable  in  his  interest.  Per- 
mission should,  however,  ordinarily  be  granted  without  question  to  a 
transfer  from  one  agriculturist  to  another  for  the  purpose  of  cultivation  by 
the  latter  in  person  and  to  a  lease  to  one  agriculturist  by  another  who  is 
unable  to  cultivate  in  person,  and  it  should  be  marie  generally  known  that, 
except  for  very  special  reasonS;  sanction  to  such  translers  and  leases  will 
not  be  withheld.     (G.  R.  No.  8610,  dated  llth  December  1901.) 

Qi)  Regrant  of  confiscated  lands— I'he  order  of  regrant 
should  be  cancelled  either  when  the  lanci  has  been  granted  for  improper 
reasons  and  when  hardship  or  injustice  has  been  caused  to  the  former 
occupant.  In  the  case  of  cancellation  it  will  be  necessary  to  refund  at  the 
cost  of  Government  the  amount  paid  by  the  person  evicted  and  such  proved 
expenditure  as  may  not  reasonably  be  held  to  have  been  recouped,  hut  in 
the  event  of  the  latter  having  resulted  in  improvement  of  the  land,  it  may 
he  reasonable  to  require  repayment  of  it  as  a  condition  of  restoration  to  the 
former  occupant. 

2.  The  conditions  prescribed  in  G.  R.  No.  5621,  dated  8th  August 
1901,  are  based  on  instructions  given  by  Government  of  India  and  must  be 
fully  carried  out.  They  were  mainly  intended  for  cases  in  which  there 
existed  mortgages  without  possession,  sk  as  to  avoid  increase  of  incum- 
brances.    (G.  U.  No.  4503,  dated  2nd  July  1902.) 

69.^     The  right  of  Government  to   mines   and    mineral 
Reservation     of     products   in   all  mialienated  land  is  and 
right  of  Government     is  hereby  declared    to    be  expressly    re- 
to  mines.  served. 

Provided  that  nothing  in    this   section  shall  be  deemed 
Proviso  ^^  affect   any  subsisting    rights    of    any 

occupant  of  i^uc-h  land  in  respect  of  such 
mines  or  mineral  products. 

(1.)  Reservation  unnecessary  in  Kabulayats  of  un- 
alienated lands- — 'Iliis  section  applies  to  all  unalienated  lands.  It  is 
therefore   unnecessary    to    make    express    reservation    of    the   Government 

1  The  object  of  this  section  is  to  reserve  the  riglits  of  (Government  to 
all  mines,  mineral  products,  and  buried  treasure  with  full  liberty  to  work 
and  search  for  the  same,  paying  to  the  occupant  only  compensation  for 
surface  damage  as  estimated  by  the  Collector.  ( Select  Committee's 
report  on  the  Revenue  Code  liill.) 
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rights  to  mines  and  minerals  in  the  leases  or  Kabulayats  relating  to  such 
land.  "When  however  such  land  is  transferred  to  the  ownership  of  any 
person,  so  that  it  would  come  within  the  meaning  of  the  term  "alienated  " 
as  defined  in  section  3  (  19)  of  the  Code,  the  rights  of  Government  and 
the  assignees  in  that  behalf  to  the  minerals  ought  to  be  expressly  reserved 
as  this  section  would  not  apply  in  such  a  case.  (G.  R.  No.  6688,  dated 
15th  December  1879.) 

70.     If  by  a  decree  or  order   of  a  competent  Court   it 

shall  be  adjudged  that  the    occupant   is 

Decree  or  order  of     ..q  ij^fgHor    holder   under    another    per- 

competent  Courts  to  ,  ,  .  \  . 

be  o-iven  effect  to.         ^oD»   or   that  the  occupancy  is  vested  in 

another  person,  or  if  in  the  execution  of 

such   a  decree   or  order,  the  interest  of  the  occupant  in  the 

land  have  been  transferred  by  sale  or  otherwise  to   another 

person,  such  other  person    shall,   on   producing   a  certified 

copy  of  the  decree  or  order,  or  the  Court's  certificate  of  the 

sale,    or   other   transfer,    be  deemed  to  be  the  occupant  and 

be  dealt  with  accordingly,  and  on  written  application    being 

made  to  the  Collector   for    the  purpose,  such  change  shall 

be  made  in  the  entry  of  the  registered   occupant's   name   as 

the  circumstances  require. 

*  Provided   that  in  any  case  where  the   occupancy  or 

p     .  interest   of  the  occupant   in  the  land   is 

not   transferable    without    the   previous 

sanction  of  the  Collector,  and  such   sanction  has   not   been 

granted    to  the  transfer  which  has  been  made  or  ordered  by 

the  Court  or  on  which  the  Court's  decree  or  order  is  founded, 

(a)  such  occupancy  or  interest  shall  not  be  liable  to 
the  process  of  any  Court,  and  such  transfer 
shall  be  null  and  void,  and 

(A)  the  Court,  on  receipt  of  a  certificate  under  the 
hand  and  seal  of  the  Collector,  to  the  effect 
that  any  such  occupancy  or  interest  is  not 
transferable  without  his  previous  sanction, 
and  that  such  sanction  has  not  been  granted, 
shall  remove  any  attachment  or  other  process 

^  This  proviso  was  added  by  Bombay  Act  VI  of  1901. 
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placed  on,  or  set  aside  any  sale  of,  or  affecting, 
such  occupancy  or  interest  in  the  land. 
(1.)    New  Khatedar,  liabilities  of-— la  cases  in  which  land 

is  transferred  from  one  Khata  to  another  on  the  authority  of  a  Court's 
decree  and  in  cases  in  which  names  are  changed  owing  to  the  death  of  Khate- 
dar, the  new  registered  occupant  stands  in  the  shoos  of  the  person  whose 
place  he  is  made  to  occupy  and  the  same  liabilities  attach  to  liim  as  to  his 
predecessor,  hence  no  fresh  agreement  in  the  form  D^  is  needed  from 
liim. 

(G.  R.  No.  2600,  dated  31st  March  1883.) 

71.^     On  the   death  of  a  registered    occupant    the  Col- 
lector shall  cause  the  name  of  his  eldest 
Name  of  heir  to  be     gQj^^   qj,  other   person   appearing  to   be 

SeToccupanTdieT  ^^'^  ^^^1^'  01'  the  principal  of  his  heirs,  to 
be  registered  in  his  stead,  and  the  said 
heir  shall  thereafter  be  deemed  the  registered  occupant,  and, 
subject  to  the  provisions  of  the  last  preceding  section,  shall 
be  dealt  with  accordingly. 

But  if  at  any  time  any  person  shall,  by  production  of  a 

certificate  of  heirship  or  of  a  decree  or 

When  entrj  to  be     ^^^^^.  ^f  ^  competent  Court,    satisfy   the 

Collector  that  he  is   entitled    to   be   the 

registered  occupant  in  preference  to  the  person  whose  name 

the  Collector  has  ordered    to   be   registered,    the    Collector 

shall  cause  the   entry   in   the   Government   records   to    be 

amended   accordingly. 

(1-)  Inamdar's  powers. — There  appears  to  be  no  legal  objection 
to  the  power  of  registering  tbe  name  of  the  heir  of  a  deceased  oc('upant 
being  exercised  by  the  holder  of  an  alienated  \illage  in  such  village.  (  C, 
R.  No.  1014,  dated  13th  February  l882.) 

(2.)    Mamlatdars  to  inquire  and  determine  i'ropno  mo/«. 

— In  cases  in  which  there  is  sufficient  ])roof  that  the  person  claiming  to  be 
recognizod  as  heir  to  an  inam  or  Khalsa  holding  is  unable  to  pay  tbe 
reriuisite  stamp  duty  on  a  formal  application  for  the  purpose,  it  is  not 
absolutely  necessary  that  tliere  should  be  an  application  from  tb(^  person 
entitled  to  succeed  as  heir  in  order  that  the  Mamlatdar  may  have  autho- 
rity to  inquire  and  determine  whose  name  ought    to  be    substituted   in   his 

^  See  Appendix  D  to  the  rules  under  tbe  Code. 

=  Vide  G.  R,  No.  G899,  dated  17th  September  1>!97,  under  section  8<). 
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records  for  the  name  of  the  deceased.  There  would  be  no  illogalily  in  the 
Mamlatdar's  starting  snoh  an  inquiry  propria  motn  and  taking  the  state- 
ment of  the  would-be  applicant  if  necessary.  (  G.  U.  No.  D712,  dated 
2nd  August  1883.) 

(3.)  Cases  in  which  registered  occupants  and  persons 
in  actual  possession  are  different —It  is  to  be  observed  that 

under  this  section  the  Collector  cannot,  on  the  death  of  a  registered 
occupant,  enter  in  the  Government  accounts  the  name  of  any  person  for 
th«t  of  the  deceased  registered  occupant  unless  such  person  is,  or  appears 
to  the  Collector  to  lie,  the  registered  occupant's  heir,  or  unless  he 
produces  a  certificate  or  order  of  a  competent  Court  (clause  2  of  this  section). 
Accordingly  in  a  case  in  which  A  the  registered  occupant  of  a  survey 
No.  died  without  heirs,  and  B  who  actually  held  the  No.  by  right 
of  purchase  applied  to  have  his  name  entered  for  that  of  A,  the 
Collector  refused  to  grant  the  application  unless  B  produced  an  order  from 
a  competent  Court.  The  Collector  saw  the  inadvisability  of  referring 
B  to  the  Civil  Court,  but  as,  under  the  Code  as  it  stands,  he  could  not 
otherwi,<e  proceed  in  the  matter,  he  referred  the  case  for  the  order 
of  Government. 

On  this  the  Collector  was  directed  to  adopt  one  of  the  courses  re- 
commended by  the  Remembrancer  of  Legal  Affairs  in  disposing  of  the 
case.  The  Legal  Remembrancer  in  his  letter  No.  1-1:49,  dated  13th  Nov- 
ember 1885,  wrote : — 

"  Possibly  the  framers  of  the  Land  Revenue  Code  intended  by  the 
word  heir  in  section  71  to  include  the  term  'legal  representative '.  It 
seems  clear  that  as  regards  this  Survey  No.  B  is  the  legal  represen- 
tative of  A,  and  I  do  not  think  that  it  would  create  an  awkward  precedent 
if  on  this  ground  the  Collector  were  permitted  to  cause  B's  name  to  be 
substituted  for  tliat  of  A  as  registered   occupant. 

"2.  There  is  another  way  in  which  the  Collector  can  act,  by 
taking  advantage  of  the  peculiarities  of  the  present  Land  Revenue  Code. 
A  registered  occupant  must  (section  3  (  17  ))  be  either  a  sole  occupant 
or  the  eldest  or  principal  of  several  joint  occupants.  A  is  neither;  for  he 
is  dead  and,  therefore,  he  cannot  lie  an  '  occupant,'  i.  e.,  a  holder  of  the 
land,  t.  e.  legally  invested  with  a  right  to  the  possession,  &c.  Therefore 
there  is  no  registered  occupant,  and  the  Collector  is  at  liberty,  to  enter  the 
name  of  actual  occupant  as  registered  occupant. 

"  o.  There  is  yet  another  way  in  which  the  Collector  can  attain  the 
desired  end.  I  presume  that  B  duly  pays  the  a-isessment  fixed  on  the 
Survey  Xo.  (section  80).  Let  him  be  advised  to  make  default  of  one 
payment  ;  it  will  then  appear  to  the  Collector  (section  81)  that  a  sale 
of  the  occupancy  will  upcrate  unfairly  to  the  prejudice  of  B  who  is 
interested  in  the  continuance  of  the  occupancy,  and  it  will  then  be  lawful 
for  the  Collector,  instead  of  selling  the  occupancy   to    forfeit   only  A's  in- 
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terest  in  the  same  and  substitute  the  name  of  B  as  registered  occupant 
in  the  Revenue  records  on  bis  payment  of  all  sums  due  on  account  of  land 
revenue.     This  will  cost  B  a  trifling'  sum. 

"4.  I  agree  with  the  Collector  as  to  the  inadvisability  of  calling 
on  B  to  bring  a  civil  suit."     (G.  R.  No.  9835,  dated  5th   December  1885.) 

72.^     If  an  occupant  who  is  either  a  Hindu,  a  Mahom- 
medan  or    Buddhist    dies   intestate   and 
Intestate  occupan-     without  known  heirs,  the  Collector    shall 
sold.^  ^°   '°^^   °    ^     dispose  of  his   occupancy   by    sale,    sub- 
ject to  the  provisions  of  this  Act  or  of 
any   other   law  at   the  time  in  force  for  the  sale  of  forfeited 
occupancies  in  realization  of  the  land-revenue,  and  the  law 
at  the  time  in  force  concerning  properly  left  by   Hindus, 
Mahommedans  or  Buddhists,  dying   intestate   and    Avithout 
known   heirs,    shall   not   be   deemed    to   apply   to  the  said 
occupancy  but  only  to  the  proceeds   of  such    sale    after   de- 
ducting all  arrears  of  land-revenue  due  by  the    deceased  to 
Government  and  all  expenses  of  the  said  sale. 

(1.)  Scope  of  the  term  •'  occupant."— The  object  of  section 
72  is  to  enable  the  Collector  to  dispose  of  the  occupancy  of  an  occupant 
dying  inte.statc  and  to  stay  the  operation  of  the  law  regarding  property 
left  by  persons  dying  intestate,  until  the  occupancy  has  been  sold  and 
any  arrears  due  to  Government  secured,  after  which  the  property  can  be 
dealt  with  under  the  ordinary  law  applicable  thereto. 

If  the  term  "  occupant  "  in  suction  72  is  taken  invariably  to  mean 
registered  occujiant  and  if  the  Collector  refuses  to  recognize  any  one  else 
but  the  registered  occupant  for  the  purposes  of  section  72,  it  is  quite  clear 
that  much  hardship  will  often  ensue. 

The  term  "  occupant  "  in  section  72  is  applicable  to  occupants  gene- 
rally and  not  to  registered  occupants  only,  and  the  intestacy  of  the  regis- 
tered occupant  ought  not  to  be  considered  sufficient  cause  for  proceeding 
under  section  72  until  inquiry  has  shown  whether  the  occupancy  has  not 
passed  to  some  other  person  who  is  in  lawful  possession. 

The  term  ''  occupant "  should  be  taken  in  its  general  sense. 
There  is  no  dil'ticulty  ia  so  understanding  it,  if  it  is  rcmemfiered  that 
the  only  object  of  the  section  is  that,  when  intestate  property  consists  of 
an  occupancy  before  it  is  treated  as  intestate  property  under  the  law  for 
the  time  being  in  force  respecting  such  property,  the  Cullccior  should  be 
able   to   secure  the    payment   of   any  arrears  due  to  Government  and  the 

/  Vide  G.  U.  No.~5243,  dated  26th  June  1885,  printed  under 
section  80. 
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obvious  step  prelimiuary  to  proceeding  under  that  section  is  to  ascertain 
that  the  occupancy  to  be  dealt  viiih  Is  actually  an  intestate  property, 
whether  the  occupant  be  registered  or  not.  (G.  11.  No.  2711,  dated  26th 
April  18S2.) 

(2.)    Collectors  obligation  to  recognize  occupants 

not  registered. — Under  tlie  laiter  part  of  section  7\)  of  tlie  Code  the 
Collector  is  not  bound  to  recogni/e  the  deceased  occupant's  vendee  unless 
liis  name  is  registered  in  tlio  Revenue  Record. 

Section  7'.1  Avas  expressly  inserted  in  the  Code  iu  order  that  the 
parties  to  transfers  of  occupancies  might  be  niadc  to  feel  tiro  absolute  neces- 
sity of  obtaining  a  mutation  of  names  iu  the  Cullector's  books,  and  so  in 
time  the  recorded  occupants  would  always  be  found  to  be  the  actual 
occupants.  The  necessity  for  the  provision  and  for  its  being  strictly 
enforced  is  so  great  that  it  should  not  be  allowed  to  be  unobserved  unless 
for  exceptional  reasons,     (G.  R.  No.  3102,  dated  20th  April  1883.) 

(3.)    Opinions  of  law  officers  on   the  subject— The 

following  >i'inioii  of  ihe  Reitiembrancer  of  Le^^al  Affairs  on  ti.e  question 
whether  section  72  of  the  Code  is  to  be  put  into  force  in  every  case  in  which 
a  registered  Occupant  dies  intestate  and  without  known  heirs,  irrespective  of 
the  tact  that  there  are  occupants  who,  though  not  registered  occupants,  have 
vested  interests  in  lands,  is  given  here  iu  full :  — 

"The  ordinary  law  regardmg  the  property  of  a  person  who  dies 
intestate  and  without  known  heirs  is  that  contained  in  section  10  of 
Regulation  VIII  of  1827.  Under  it  the  District  Court  appoints  an  adminis- 
trator for  the  management  of  the  property,  and  after  he  has  had  charge  of 
it  for  about  two  years  it  is  sold  under  the  orders  of  the  High  Court  and 
the  proceeds  ai-e  '  deposited  in  the  public  treasury  for  the  eventual  benefit 
of  all  concerned.' 

"  2.  Section  72  of  the  Revenue  Code  excepts  occupancies  belonging 
to  Hindus,  Mahomedans  or  Buddhists  from  tliis  general  law,  and  directs 
that  in  their  case  '  the  occupancy  shall  be  disposed  of  by  the  Collector  by 
sale,  subject  to  the  provisions  in  force  «  *  *  ^  for  the  sale 
of  forfeited  occupancies  in  realization  of  the  land-revenue  '  and  that  the  net 
proceeds  only  shall  be  subject  to  the  provisions  of  the  ordinary  law  regard, 
ing  intestate  property.  The  effect  of  this  is  that  the  occupancy  nf  a  Hindu, 
Mahomeiian  or  Buddhist  who  dies  intestate  and  without  known  heirs, 
instead  of  being  managed  and  eventually  sold  by  the  Nazar  of  the  District 
Court  (who  is  jicncrally  the  administrator  appointed  under  section  10, 
Regulation  VlII  of  1827),  is  sold  by  tlie  Collector  and  the  net  proceeds 
are  made  over  by  the  latter  to  the  Nazar  for  credit  to  the  deceased's 
estate. 

"  3.  The  doubt  which  seems  to  have  j)rompted  the  Commissioner's 
(C.  D.'s)  letter  is  whether  when  occupancies  are  thus  sold  by  the  Collector, 
they   are   to   be   sold  '  freed  from  all  tenures,  encumbrances   and   rights 
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created  by  tlie  occupant,'  like  forfeited  occupancies  (^vide  sectiou  5f)  of  the 
Keveuue  Code)  or  whether  the  right,  title  and  interest  of  the  deceased 
occupant  merely  is  to  be  disposed  of. 

"4.  The  intention  of  section  72  of  tlie  Code  appears  to  be  to  prevent 
the  occupancies  of  persons  dying  intestate  coming  under  the  management 
of  the  District  Court's  administrator.  The  section  was  inserted  by  the 
Select  Committee  who,  in  paragraph  32  of  their  tinal  report  on  the  Revenue 
Code  Bill,  dated  1st  May  1877,  said  its  purpose  was  'to  enable  the 
Collector  to  dispose  of  tlie  occupancy  of  an  occupant  dying  intestate  and  to 
stay  the  operation  of  tlie  law  regarding  property  left  by  pt.'rsons  dying- 
intestate  until  the  occupancy  has  been  sold  and  arrears  duo  to  Government 
secured,'  Much  correspondence  and  trouble  are  saved  by  keeping  the 
control  of  such  property  in  the  hands  of  the  Collector,  who  is  obviously 
far  belter  able  than  the  District  Court's  Nazar  to  manage  and  sell  it  to  the 
aflvantage  of  the  deceased's  estate.  It  was  not,  I  ihink^  the  intention  of 
the  Legislature  to  forfeit  in  such  cases  subordinate  rights  created  by  the 
deceased  occupant.  The  words  in  section  72  '  subject  to  the  provisions 
*  *  *  in  force  for  the  sale  of  forfeited  occupancies  in  realization  of  the 
land-revenue'  may,  at  first  sight,  be  thought  to  bear  this  meaning,  but  it 
ought  not  to  be  concluded  that  it  was  the  intention  of  the  Legislature  thus 
to  abrogate  vested  rights  unless  such  intention  is  very  clearly  and  unmis- 
takably indicated  in  the  language  of  the  enactment.  The  wurds  which  I 
have  quoted  do  not  appear  to  me  to  mean  more  than  that  an  intestate 
occupant's  occupancy  should  be  sold,  subject  to  the  same  rules  for  regula- 
ting the  sale  as  a  forfeited  occupancy,  and  this  construction  of  them  is  con- 
sistent with  the  apparent  purpose  of  the  se-ition.  There  is  no  reason  to  think 
that  the  Legislature  contemplated  attacliing  the  same  penal  consequences  lo 
an  occupant  dying  intestate  and  without  known  heirs  as  to  the  failure  of  a 
living  occupant  to  pay  the  laud  revenue  due  on  his  occupancy.  Such  a 
provision  would  be  unjust  and  Avhenever  the  language  of  an  enactment 
'  admits  of  two  constructions,  according  to  one  of  which  the  enactment 
would  be  unjust  *  *  ''  and  according  to  the  "iher  it  would  be  reason- 
able and  wholesome,  it  is  obvious  that  the  latter  must  be  adopted  as 
that  which  the  Legislature  intended.'  (Maxwell,  interpretation  of 
Statutes,  170.) 

"  5.  On  these  grounds  I  am  of  opinion  that,  under  section  72  of  the 
Revenue  Code,  all  that  the  Collector  sells  is  the  right,  title  and  interest  of 
the  deceased  occupant  and  that  subordinate  rights  are  not  affected  by  such 
sale.  This  was  also  the  opinion  of  my  locum  lenens,  the  late  Mr.  Cordeaux, 
who  wi'ote  {virlr  paragraph  2  of  his  memorandum  qu"ted  in  the  preamble 
of  G.  R.  Xo.  2711,  dnted  2i3th  April  ]S82,  see  order  No.  (1)  above)  '  the 
occupancy  in  this  case  is  not  forfeited  by  Government  before  it  is  disposed 
of  by  sale.  It  is  sold  as  the  heritable  transferable  property  of  the  deceased 
occupant.' 

"6.  But  although  subordinate  rights  are  not  alTectud  by  the  sale,  I 
uiu  still  of  opinion,  as  stated  in  my  report  quoted  in  the  preamble  to  G.  R, 
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Xo.  3102,  dated  •20th  April  1883  (see  order  No.  (2)  above),  that  if  the 
deceased  was  a  registered  occupant  the  Collector  is  not  bound  to  recognize 
hib  Vendees  or  other  subordinate  holders.  If  the  deceased  person  is  the 
registered  occupant,  the  Collector  is  not  bound  to  recognize  *auy  person  to 
whom  any  interest  in  any  portion  of  the  occupancy  *  *  "  has  been 
assigned.'     (  Vide  section  79  of  the  Revenue  Code.) 

"7.  It  follows  from  this  view  of  the  law  that  I  differ  from  the  late 
Mr.  Cordeaux  in  thinking  it  necessary  that  the  Collector  should  hold  an 
inquiry  for  the  purpose  of  ascertaining  '  whether  the  occnpancy  has  not 
passed  to  some  other  person  who  is  in  lawful  possession.'  The  Collector, 
if  he  held  any  such  inquiry,  would  not  be  competent  to  pa^s  any  order 
determinative  of  the  rights  of  the  respective  claimants  and  possibly  many 
claimants  would  object  to  reveal  their  title  to  him.  I  agree,  therefore. 
"witli  the  Commissioner  that  inquiry  is  unnecessary.  The  title  of  the  de- 
ceased should  be  sold  for  what  it  is  worth,  the  purchaser  making  his  own 
terms  with,  or  taking  such  steps  as  he  thinks  fit  against,  other  claimants 
in  such  a  case  as  that  which  the  Commissioner  has  stated  as  a  representa- 
tive case,  it  may  be  that  the  purchaser  of  a  deceased  registered  occupant's 
right,  title  and  interest  will  sometimes  acquire  nothing  by  the  purchase 
except  the  right  to  become  the  registered  occupant.  In  such  cases  it  will 
usually  be  to  the  interest  of  the  assignee  or  of  one  of  the  assignees  of  the 
deceased  registered  occupant  to  become  the  purchaser. 

"  t:!.  -.V  fuller  consideration  of  the  subject  leads  me  to  think  that  the 
opinion  submitted  in  the  last  sentence  of  my  memorandum  Iso.  446, 
dated  6th  April  1883  (quoted  in  the  preamble  of  G.  H.  No.  3102  of  the 
20th  idem),  was  not  correct.  Looking  to  the  wording  of  .section  79  of 
the  ReTCHue  Code  alone,  I  said,  'there  is  nothing  to  prevent  the  Collector 
recognizing'  the  deceased  occupant's  assignee  without  selling  the  deceased's 
right,  title  and  interest.  "When  thus  Avriting,  I  overlooked  the  imper- 
ativeness of  the  words  '  the  Collector  shall  dispose  of  his  occupancy 
by  sale '  in  section  72.  Those  words  appear  to  me  to  leave  the  Collector 
no  ojjtion.  The  right,  title  and  interest  of  the  deceased  must  be  sold  for 
what  it  will  fetch.  The  reason  of  this  is  that  the  Collector,  so  far  as 
regards  these  occupancy  rights  of  persons  dying  intestate,  takes  the 
place  of  the  administrator  appointed  by  the  District  Court  under  Regula- 
tion VlII  of  1827  and  just  as  it  was  formerly  the  duty  of  the  administrator 
to  sell  such  rights  for  whatever  they  might  fetch  *  for  the  eventual  benefit 
of  all  concerned.' so  is  it  now  the  Collector's  duty  to  realize  by  the  sale 
of  the  deceased's  right,  title  and  interest  whatever  he  can  for  the  benefit 
of  the  estate. 

*'  9.  In  Older  to  complete  this  explanation  of  the  meaning  and  in- 
tention of  section  7-  of  the  Revenue  Code  I  agree  with  the  late  Mr. 
Cordeaux  that  the  word  'occupant'  which  is  used  in  it,  must  be  taken  in 
its  general  sense,  as  defined  in  section  3.  clause  (16)  of  the  Code,  and 
i»ol  be  deemed  to  apply  to  registered  occupants  only.     If  the  person   ^ho 
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has  died  intestate  and  without  known  heirs  is  an  occupant  but  not  a  regis- 
tered occupant,  his  right,  title  and  interest  will  be  sold  by  the  Collector 
without  affecting  in  any  way  the  title  of  the  registered  occupant."  (G.  K. 
No.  783,  dated  27fcli  January  1885.) 

(4)  The  following  are  the  opinions  of  the  Law  Officers  of  Govern- 
ment on  the  subject  of  the  applicability  of  the  provisions  of  section  72. 
These  opinions  have  been  concurred  in  by  Government. 

(a)     The  Advocate-General's  opinion  : — 

"  In  the  case  of  a  registered  occupant,  such  as  described  in  section  72 
of  the  Land  Revenue  Code,  dying  intestate  and  without  known  heirs  and 
of  another  person  claiming  that  the  occupancy  has  been  sokl  to  him  by  the 
deceased  though  not  transferred  in  the  Government  books,  I  am  of  opinion 
that  the  provisions  of  section  72  come  into  force  by  which  it  is  enacted 
that— 

'*  The  Collector  shall  dispose  of  his  occupancy  by  sale,  subject  to  the 
provisions  of  this  Act  or  of  any  other  law  at  the  time  in  force  for  the  sale 
of  forfeited  occupancies  in  realization  of  the  land  revenue.' 

"  It  is  difficult  not  to  consider  the  provisions  of  section  56  as  being 
provisions  for  the  sale  of  forfeited  occupancies  in  realization  of  the  land 
revenue  within  the  meaning  of  section  72.  And  having-  regard  to  the 
jirovisions  in  section  72— 

•  That  the  Collector  shall  not  be  bound  in  any  case  to  recognize  any 
portion  to  whom  any  interest  in  any  portion  of  an  occupancy  or  absolute 
holding  has  been  assigned,  unless  the  transfer  has  been  recorded  in  the 
revenue  records  in  accordance  with  the  foregoing  provisions.' 

"  I  think  thai  the  Collector  is  empowered  to  sell  the  occuitancy  of 
the  deceased  registered  occupant  without  regard  to  the  rights  (if  any)  of 
the  alleged  vendee. 

"But  I  think  that  the  Collector  should  exercise  this  power  so  as 
to  interfere  as  little  as  possible  with  any  right  the  existence  vf  which  is 
established  to  his  satisfaction.  In  my  opinion  the  provisions  of  section 
81  which  afford  an  alternative  procedure  iu  certain  cases  for  the  sale  of  a 
forfeited  occupancy  in  realization  of  land  revenue  may  properly  be  regard- 
ed as  included  among  the  provisions  referred  to  in  section  72.  If,  there- 
fore, the  Collector  is  satisfied  that  the  occupancy  has  really  been  sold  I'y 
the  deceased  registered  occupant  to  the  alleged  vendee,  and  that  such 
procedure  will  meet  the  justice  of  the  case,  I  think  that  he  may  properly 
substitute  the  name  of  the  alleged  vendee  in  the  revenue  records  for  that 
of  the  deceased  registered  occupant. 

"I  observe  that  section  56  enables  the  Collector  to  dispose  of  a  lor- 
feited  occupancy  under  rules  or  orders  to  be  made  under  section  214.  I 
am  not  aware  whether  any  rules  have  l)een  made  in  this  behalf  under 
section  214,  but  if  such  rules  liave  been  made  and  the  Collector  has   power 
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thereunder  to  dispose  of  a  forfeited  occupancy  without  prejudice  to  rights 
previously  created  by  the  occupant,  it  seems  desirable  tbat  he  should  adopt 
such  mode  of  procedure  in  cases  similar  to  the  one  suggested  under  section 
72,  when  the  case  does  not  seem  to  him  to  be  one  in  which  the  provisions 
of  section  81  can  be  properly  applied."  (G.  R,  No.  10023,  dated  14th 
IJecember  1885.) 

(6)     The  Legal  Remembrancer's  opinion  :— 

"  But  if  there  be  no  heir,  assignee  or  other  person  claiming  through 
the  deceased  intestate,  the  property  lapses  to  the  Crown  by  escheat. 

"  The  property  vests  in  her  Majesty  not   by    virtue   of    Regulation 
1  Bengal  L.  R.  0.  ('.     VIII  of  1827,  but  by  virtue  of  the  territorial  law 
87.  '         of  British  India. 

"On    failure   of  heirs,   the   Collector,   it   appears  to  me,  would  be  as 
much  'entitled  to  receive  charge  of  the  property'  on  behalf  of  Her  Majesty 
as  any  other   person  to    whom  rights  accrued  on  the  death  of  the  de 
ceased. 

"  If  any  heir  subsequently  appear,  the  result  would  be  the  same  as  if 
ihe  estate  had  been  claimed  by  a  private  person,  whose  right  was  after 
wards  found  to  be  excluded  by  a  better  title. 

"In  such  a  case  Government  would  be  responsible  to  such  heir.  Bni 
there  is  no  necessity  for  a  sale  by  the  Court,  nor  do  I  think  that  the 
property  could  be  sold,  if  the  Collector  claimed  that  he  was  entitled  to 
receive  charge  of  the  propprty  on  behalf  of  Her  Majesty. 

"In  order,  however,  to  avoid  the  risk  of  litigation  in  such  cases  as  to 
claims  that  might  alterwards  be  brought  forward,  I  think  the  High  Court 
might  be  moved  to  direct  under  section  lu,  clause  i  (of  the  said 
Regulation),  that  such  property  should  continue  under  the  management 
of  an  admini>tr.'itor,  until  such  period  had  elap>ed  as  would  render  the 
chance  of  any  claim  being  preferred  iafinitesimally  small,  and  Government 
might  then,  through  the  Collector,  put  in  their  claim  to  the  property  as 
Jiaviu"  Dashed  to  Her  Majesty  by  escheat.  The  land  could  then  be  dealt 
with  as  proposed  in  G.  R.  Nos.  19s3  and  293."i  of  1872.^ 

^  It  would  appear  that  in  the  case  of  alionated  lands  the  Collector  is 
to  proceed  in  arcord.ince  with  the  orders  passed  in  1872.  These  orders  are 
to  the  following  effect : — 

"When  an  Inamdar  dies  without  heirs  his  Iiiam  land  should  at  onc<' 
be  made  Khalsat  and  dealt  witli  as  the  Collector  thinks  proper,  subject  to 
any  order  that  may  be  made  by  the  Civil  (^ourt  under  Regulation  VIII  of 
1827,  section  10,  and  provided  that  the  right  of  occupancy  in  lands  made 
Khalsat  is  not  sold  so  as  to  disturb  actual  possession.  Should  heirs  of  the 
deceased  Inamdar  appear  after  the  laud  has  been  made  Khalsat  the  matter 
is  to  be  referred  for  the  orders  of  Government.  (G.  R.  No.  1983,  dated 
25th  April,  and  No.  2935,  dated  l!Hh  June  1872.) 
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'•The point  has,  so  far  as  I  tau  ascertain,  never  been  decided,  but 
there  are  several  cases  on  record  in  which  Government  have  claimed  the 
right  to  specific  property  by  escheat,  and  there  is;  no  law  which  requires 
that  instead  of  taking  the  specitic  property  Goverument  would  be  entitled 
only  to  the  proceeds  realised  bj'  its  sale.  Legislation  is,  therefore,  I 
would  submit,  unnecessary. 

"  The  question  involved  might  perhaps  be  raised  in  a  test  case  if 
desired,  and  it  the  High  Court  hold  that  intestate  property  must  in  all 
cases  be  sold,  whether  the  right  of  the  Crown  is  put  forward  or  no,  steps 
might  be  taken  to  modify  the  law  as  to  the  procedure  to  be  taken  in  such 
cases.  But  I  think  the  rights  of  the  Crown  do  not  depend  upon 
Regulation  VIII  of  1827,  and  section  10,  clause  -4,  only  prescribes  the 
procedure  when  no  claim  whatever  is  preferred  to  the  property.''  (G.  R. 
No.  8407,  dated  15th  December  1888.) 

( 5. )    Collector  to  take  the  initiative— Government  having 

decided  in  their  Kesolutions  marginally    noted  that 

G.  R.  No.  2711,  dated     the    provisions    of    section    72  should  be  enforced, 

26th  April  1882.  jioj  ouly  {^  tiig    ^ase   of  registered  occupants,    but 

oT^'  ?'  ^°'   '^^lor  ^^^"^     ill   the   case   of  occupants   also,  it  was  pointed  out 
27th  January  188o.  ,v    .      -.  i j  ^    i  i  -ui      t        ^^ 

I  Vide  orders  Xos.  (1)     that     it     would    not    be   always  possible   for   the 
&:(3)above. )  Collector     who 'must    take    the    initiative   in    the 

matter  to  comply  with  those  provisions  inasmuch  as 
the  names  of  'occupants  "  were  not  recorded  in  the  Collector's  book. 
The  point  was  referred  t«i  the  Legal  Remembrancer,  who  gave  his  opinion 
as  follows  : — 

"  Section  19  of  the  Bombay  Village  Pulice  Act  (VIII  of  1867) 
imposes  upon  the  police  patil  the  duty  of  taking  charge  of  all  unclaimed 
property  and  of  reporting  his  proceedings  to  the  Magistrate  to  whom  he  is 
subordinate.  Property  left  by  a  person  who  dies  intestate  and  without 
Icnown  heirs  is  *  unclaimed  property'  within  the  meaning  of  this  section,  and 
if,  in  addition  to  some  moveable  property,  the  intestate  has  left  some  lands, 
inquiry  will  soon  enable  the  Magistrate  to  determine  whether  the  deceased 
was  an  occupant  and  whether,  therefore,  the  Collector  should  take  action 
under  section  72  of  the  llevenue  Code.  As  a  matter  of  practice,  I  believe 
every  case  of  a  person  dying  intestate  is  reported  by  the  village  officers  to 
the  higher  authorities,  ^vhether  under  the  provisions  of  section  19  of  the 
Village  Police  Act  or  otherwise,  and  there  is  little  probability,  I  should 
think,  of  any  case  of  any  nuportance  escaping  notice.  The  Collector  can 
only  take  action  in  the  cases  which  are  reported  to  him,  and  I  do  not  think 
there  is  any  need  for  special  measures  to  ensure  every  case  being  repuried. 
The  number  of  occupants,  not  being  registered  occupants,  who  die 
intestate  aud  without  known  heirs,  is  probablv  inconsiderable."  (G.  K. 
No.  3813,  dated  13th  May  1885.) 

(6.)    The  Collector  to  hold  enquiry  in  person.— No 

exception  appears  to  have  been  made  in  the  case   of  large    towns,  and   this 
section   is  applicable  to  house  and  moveable  property  in  large  towns  where 
14 


106  Chap.  VI,  Seo.  72. 

land  registers  are  kept.  But  it  is  an  error  to  regard  entries  in  the  revenue 
record  as  evidence  of  title.  They  do  not  more  than  indicate  the  person 
responsible  for  Government  assessment  and  invested  with  the  privileges  of 
the  registered  occupant.  In  contested  cases  under  section  71  the  Collector 
has  no  legal  authority  to  thrust  the  burden  of  investigation  upon  the  Civil 
Court  and  is  bound  to  hold  himself  such  an  inquiry  as  may  be  necessary. 
His  decision  is  no  award,  and  the  aggrieved  party  has  his  remedy  of  a 
suit  in  a  Civil  Court.    (G.  R.  No.  8488,  dated  27th  November  1899). 

(7.)    Section  72  not  applicable  to  alienated  holdings. 

— The  word  occupant  cannot  be  held  to  include  a  holder  of  alienated  land, 
and  the  Collector  should  not,  therefore,  attenipt  to  take  action  under  this 
section  in  the  case  of  alienated  holdings.^  (G.  R.  No.  3812,  dated  IStli 
May  1885.) 

(8.)    Changes    when    to    be    made.— Li^ts  of   deceased 

Khatedars  should  be  ready  at  the  .iamabandi.  (G.  R.  No.  10072,  dated 
23rd  December  1892.) 

73.^     The  riglit  of  occupancy  shall,  subject  to  the  pro- 
Right  of  occupancy     visions  contained  in  section   56,    and    tu 
to  be  transferable  and     miy    Conditions   lawfully  annexed  to  the 
heritable.  occupancy,  and  save   as    otherwise   pre- 

scribed by  law,  be  deemed  as  heritable  and  transferable 
property. 

(1.)    Applicability. —This  section  is  applicable  to  only  unalienated 
land.     (G.  R.  No.  5024,  dated  2l8t  Julyly02). 

73A.^  (1)  Notwithstanding  anything  in  the  foregoing 
section,  in  any  tract  or  village  to  which    Government  may. 

by  notihcation  published  before  the  intro- 
ri  htr/trlnsfe?*'''^     duction    therein   of  an    original   survey 

settlement  under  section  103,  declare  the 
provisions  of  this  section  applicable,  the  occupancy  or 
interest  of  the  occui>ant  in  the  land  shall  not  after  the  date 
of  such  notification  be  transferable  without  the  previous 
sanction  of  the  Collector. 

(2)  Government  may,  by  notification  in  the  Bombay 
( toiler nment    Gazette,   from  time  to  time  exempt  any  part  of 

^  Vide  footnote  to  order  No.  (4)  printed  under  section  72. 
■^  This   section   was  substituted    for   the   original  by   Bo.   Act  VI  ot 
1901. 

'■^  Tliis  section  was  inserted  bv  Bo.  Act  VI  of  1901. 
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such  tract  or  village  or  any  ])i'i's()ii  or  class  of  persons  from 
the  operation  of  this  section. 

Relinquishment  of  Occupancy, 

74.'     An    occupant    may,    by    giving    written    notice 
Occupant  may  re-     to  the    Mamlatdar   or  Mahalkari,    relin- 
linquish    his    occu-     quish  his  occupancy,  either  absolutely  or 
P^^cy-  in  favour  of  a  specified  person,   provided 

that  such  relinquishment  apply  to  the  entire  occupancy  or 
to  whole  survey  numbers,  or  recognized  shares  of  survev 
numbers.  An  absolute  relinquishment  shall  be  deemed  to 
have  effect  from  the  close  of  the  current  year,  and  notice 
thereof  must  be  given  before  the  31st  March  in  such  year, 
or  before  such  other  date  as  may  be  from  time  to  time 
prescribed  in  this  behalf  for  each  district  by  the  Governor 
in  Council.  A  relinquishment  in  favour  of  a  specified 
person  may  be  made  at  any  time. 

When  there  are  more  occupants  than  one,  the  notice  of 

relinquishment    must  be    given  by  the  registered  occupant  ; 

and  the  person,  if  any,  in   whose   favour   an    occupancy   is 

relinquished,  or,  if  such  occupancy  is  relinquished  in  favour 

of  more  persons  than  one,    the    principal    o-f  such    persons, 

must  enter  into  a  written  aoTeement  to  become  the  reo-istered 

*^  c5 

^(1)      J'l'de  rule  74  and  orders  tliereunder. 

(2)  The  first  and  second  defendants  were  si;b-tenants  of  tlie  third 
defendant,  who  had  certain  land  wliieh  was  part  of  the  inam  village  of 
1).  In  1K8P)  the  third  defendant  execnted  a  Rajinama  in  thi'  following 
terms  which  he  gave  to  the  receiver  who  had  been  appointed  bv  the  Conrt 
to  manage  the  village: — "Up  to  the  present  time  ray  fatht-r  and  I  have 
been  cultivatingf  the  land,  bnt  the  land  belongs  to  the  Inanidar.  I  have  no 
title  over  it,  and  the  liiamdar  can  give  it  for  cultivation  to  any  one  he 
pleases".  Shortly  after  the  date  of  this  Rajinama  the  InamdaV  gave  the 
land  to  the  plaintiff,  who  now  sned  to  obtain  it  from  the  defendants  who 
liad  remained  in  possession. 

Held,  that  the  plaintiff  was  entitled  to  the  land.  The  [lajinama 
operated  as  a  relinqnishment  of  the  tenancv  by  defendant  No.  3  nnder 
.section  74  of  Boml)ay  Act  V  of  1870. 

Held,  also,  that  the  plaintiff  was  entitled  to  sue  iu  ejectment,  altliongh 
he  had  not  been  put  in  possession  of  the  land.  (Bhutia  Dhondu  r-.  Ambo 
—I.  L.  K.,  Bombay,  Vol.  XIII,  188!>,  page  294.) 
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occupant,  and  his  name  shall  thereupon  be  substituted  in 
the  records  for  that  of  the  previous  registered  occupant. 

(1.)    Relinquishments  and  agreements  in  alienated 

villages- — ^When  a  Survey  Settlement  has  not  been  introduced  into  an 
alienated  village,  neither  section  74  nor  any  other  section  which  relates  to 
the  rights  and  responsibilities  of  ocenpantb  in  unalienated  villages  has  any 
force  in  it. 

When  a  Survey  Settlement  has  been  introduced  into  an  alienated 
village,  then  section  74  is  applicable  to  the  occupants  in  it,  and  relinquish- 
ments must,  of  course,  be  made  to  the  Maralatdar  or  Mahalkari  until 
Government  give  the  Inamdar  power  to  receive  them  under  section  88(^). 
(G.  R.  No.  3439,  dated  15th  June  1881.) 

(2.)  Government  do  not  consider  that  it  was  the  intention  of  the 
Legislature  to  interfere  with  the  right  of  an  Inamdar  to  give  out  unoc- 
tupied  land  in  lii^i  village  or  holding  for  cultivation  or  to  accept  the  re- 
linquishment of  the  same  from  the  occu]'ant.  (G.  R.  No.  5730,  dated  Ist 
October  1881 .) 

(3.)  Resolution  No.  57o0  of  ]st  October  l^Sl  is  not  inconsistent 
with  Resolution  No.  3439  of  15th  June  1881.  No  doubt  when  a  Survey 
Settlement  has  been  introduced  into  an  alienated  village,  section  74  is 
made  applicable  to  it  by  section  217.  But  section  88(<')  empowers  the 
Governor  in  Council  to  authorize  the  Inamdar  to  receive  notices  of  relin- 
quishment instead  of  the  Mamlatdar,  and  it  was  doubtless  the  intention  of 
the  Legislature  that  interference  with  Inamdars  should  ordinarily  be 
avoided  in  this  manner.     (G.  R.  No,  7045,  dated  23rd  November  1881.) 

(4.)  As  regards  Rajinamas  and  Kabulayats  in  alienated  villages  it  is 
necessary  to  note  that  they  are  given  in  one  of  the  three  following  ways  : — 

1.  Absolute  relinquishment  (section  74). 

2.  Relinquishment  in  favor  of  another  person  and  the  agreement 
executed  by  that  person  (section  74). 

3.  Agreement   executed  by  a   person  taking  up  new  land  (Rule  32). 
As  regards  1  and  2 

(flr)  In  unsarveye.l  alienated  villages  Inamdars  should  continue 
to  exercise  the  powers  as  they  have  hitherto  been  doing, 
section  74  not  being  applicable  to  such  villages. 
(b)  In  surveyed  alienated  villages  the  Inamdars  should,  as  far  as 
possible,  under  section  88,  be  invested  where  necessary 
■vyith  the  powers  contemplated  by  section  74. 
As  regards  3 

Section  00  does  not  apply  to  alienated  lands,  and  the  power  of  the 
Inamdars  in  respect  of  such  agreement  is  unrestricted  whether  in  i^urceyed: 
or  Hvfinrvei/t'il  villngps.     {(r.  /?.  .Yo.  OJ'iO,  (fated  ](Uh  F>'fjru(\ru  LS82.} 
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(5.)  Relinquishments  of  minor's  lands-  Friends  or  relatives 
are  not  legally  constituted  administrators  or  managers  of  the  estates  of 
minors  or  lunatics  and  have  no  power  to  act  in  any  way  for  such  minors  or 
lunatics,  and  the  Collectors  would  not  be  justified  in  accepting  a  notice  of 
reliufjuishment,  or  agreement  to  occupy,  from  such  friends  or  relatives. 
(G.  R.  No.  7074,  dated  11th  October  1882.) 

(6.)  In  the  case  of  lands  held  by  minors  which  they  wish  to  resign 
absolutely,  the  best  plan  a{)pears  to  be  to  remit  the  land-revenue  when  the 
Collector  is  satisfied  that  the  land  has  not  been  cultivated  only  because  the 
occupant  being  a  minor  is  not  legally  able  to  resign  it  himself  and  has  no 
legal  guardian  to  act  for  him  but  intends  to  resign  it  as  soon  as  he  is  able, 
(Q.  R.  No.  2407,  dated  22nd  March  1883.) 

(7.)  There  are  certainly  objections  to  the  assessment  being  remitted 
on  land  which  a  minor  is  .at  present  unable  but  intends  eventually  to  re- 
linquish. In  cases  therefore  when  it  is  (il)viously  not  for  the  benefit  of  the 
minor  to  retain  the  land  the  Collector  should  simply  forfeit  the  occupancy 
and  remit  the  land-revenue;  when  it  is  not  so  obvious  the  Collector  should 
apply  to  the  (Jivil  Court  for  the  appointment  of  an  administrator  and  if  the 
administrator,  when  so  appointed  reports  that  it  is  for  the  benefit  of  the 
minor  not  to  retain  the  land,  he  should  with  the  consent  of  the  Civil  Court 
relinquish  it  on  behalf  of  the  minor,  and  then  the  Collector  should  remit  any 
land-revenue  due  theret.n.     (G.  R.  No.  8078,  dated  5th  October  188.').) 

(8.)'  Registration  of  notices  of  relinquishments— 

The  Collectors  of  the  districts  should  be  instructed  not  to  insist  on  the 
registration  of  notices  of  relinquishment  of  occupancies  of  the  Value  of 
Rs.  100  and  upwards  pending  the  contemplated  amendment  of  the 
Registration  Act.     (G.  K.  No.  2367,  dated  19th  March  1885.) 

(i^*.)  Applicability  of  sections  74,  76  and  79  to  aliena- 
ted villages- — The  extent,  to  which  the  provisions  of  sections  74  and  79, 
are  to  be  held  applicable  to  alienated  lands  has  beeu  explained  in  the  follow- 
ing letter  from  the  Legal  Remembrancer  : — 

"  2.  The  only  sections  of  Revenue  Code,  which  with  reference  to  the 
point  in  question,  it  is  practically  necessary  to  consider  are  sections  74,  7^ 
and  79.  iSection  76  says  that  the  provisions  of  section  74  are  to  apply  '  as 
far  as  may  be,'  to  the  holders  of  alienated  land. 

♦'  3.  The  section  does  not  say  '  the  registered  holders  of  alienated 
land*,  because  the  Code  nowhere  recognizes  such  persons  and  does  not  clothe 
them  with  any  special  rights  or  responsibilities  as  it  does  '  registered 
occupants.' 

"  4.  For  this  I  am  unable  to  concur  in  the  argument  that  in  section 
79    of  the  Code    the  word  'registered'    was  meant  t(»  ajiply    to  'holder    of 


1  Under  the  Indian  Registration  .'\ct  as  amended  up  to  3l8t  December 
1892  the  registration  of  notices  of  relinquishments  under  section  74  or  70  is  not 
pbligatory  ;  viile  Section  90.  clause  (?)  of  the  Registration  Act  ill  of  1877, 
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alienated  land'  a>  well  as  '  of^oupatit."  •  The  Legislatnre  was  not  cognizant 
of  the  existence  of  '  legisteivd  holders '  as  distini^uished  from  holders  in 
general  of  alienated  lands  and  for  aught  that  appears  in  the  Code  the 
Collector  may  quite  legally  record  in  his  books  the  name  of  every  co-holder 
of  such  lands. 

"  5.  But  section  70  makes  the  provisions  of  section  74  applicable  to 
holders  of  alienated  land  only  '  as  far  as  may  be,'  and  it  seems  to  me  that 
the  provisions  of  paragraph  2  of  section  74  cannot  apply  to  such  holder. 
If  there  is  a  sole  holder  the  provisions  of  the  1st  paragraph  of  that  section 
apply  without  difficulty  and  as  also  do  the  provisions  of  section  79.  And  if 
there  are  two  or  more  co-holders,  and  they  act  jointly,  and  the  Collector's 
records  bear  their  joint  names,  both  sections  will  also  operate  without 
trouble. 

"  6.  If  there  are  two  or  more  co-holders,  and  th<'  name  of  one  only  is 
entered  in  the  Collector's  book,  the  one  whose  name  is  entered,  may  certain- 
ly rehnquish  or  transfer  his  own  interest  under  section  74,  and  section  70 
would  apply  to  him  ;  but  I  doubt  very  mnch  whether  a  resignation  by  him 
would  legally  bind  his  co-holders.  There  is  nlso  nothing  in  paragraph  1 
of  section  74,  that  would  prevent  any  one  of  the  co-holders  from  relinquish- 
ing or  transferring  his  own  individual  interest  :  but  if  the  Collector's 
records  do  niu  bear  his  name  and  the  Collector  declines  to  record  the 
relinouisliment  or  transfer  of  his  individual  interest  in  the  holding,  section 
79  cannot  operate  against  him  ur  his  transferee. 

"■  7.  Another  difficulty  which  militates  against  the  constraction  of 
section  79,  riz.,  that  the  word  '  registered'  is  meant  to  apply  to  'holder  of 
alienated  lands,'  as  well  as  '  occupant'  is  that  the  liability  for  the  land 
revenue  due  on  alienated  holdings  is  nowhere  legally  imposed  on  the 
'  registered  holder'  alone  or  even  in  the  first  instance.  Section  136  of  the 
Code  says  that  '  the  superior  holder  shall  be  primarily  responsible  to  Govein- 
ment  for  the  land-revenue  of  ahenated  land.'  The  singular  number  imports 
the  plural,  and  if  there  are  two  or  more  superior  holders  with  co-equal  rights 
they  all  are  primarily  liable  for  the  laud-revenue  :  to  the  one  whose  name 
is  entered  in  the  Collector's  book  no  special  or  prior  liability  legally  attaches  : 
although  for  convenienee  sake  it  may  l>e  the  practice  to  look  to  him  for 
payment.'' 

Government  therefore  left  undecided  the  question,  liz.  whether  the 
obligaiion  of  recording  the  name  in  the  Revenue  Records  applies  nlike  to 
holders  of  alienated  and  unalienated  land  till  an  amendment  of  the  Code. 
(G.  R.Xo.  50i:»,  dated  19th  June  1885.) 

(10.)    Occupancy    defined.     Partial   relinquishment 

not  allowed> — An  occupancy  signifies  the  suui  of  the  rights  vested  in 
an  occupant  as  such  (Bombay  L.  R.  Code,  sec.  3  (18).  Amongst  other 
rights  which  an  occupant  possesses  is  that  of  constructing  wells  in  the  land 
for  the  better  cultivation  thereof  (i6.  section  65).  Section  74  of  the  Code 
authorizes  an  occupant  to  relinquish  his  occupancy  either  absolutely  or  in 
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favour  ot  a  specified  person.  U  at  the  time  of  such  relinquishmeut  a  well, 
constructed  by  the  occupant  as  aforesaid,  still  exists  in  the  land,  it,  too, 
must  oi  necessity  be  included  in  the  relinquishmeut.  The  Code  does  not 
authorize  a  partial  relinquishment.  A  well  constructed  in  land  by  its 
occupant  bocomes  part  and  parcel  of  the  land  by  accession  solo  cedit  quod 
^olo  inedificatur.  So  long  a-s  the  person  who  constructed  it  remains  the 
occupant  of  the  land,  the  well  continues  to  be  his  property,  hut  if  he  relin- 
quishes absolutely,  that  is,  throws  up  the  occupancy,  all  his  rights  in  and 
over  the  laud  and  its  accessories  cease  and  determine  and  he  can  claim  no 
reservation.  It'  he  relinquishes  in  favour  of  another  person,  i.e,,  transfers 
his  occupancy,  a  revenue  officer  will  be  clearly  justified  in  dechning  to 
recognize  for  the  purpose  of  section  74  of  the  L.  B.  Code,  any  such  trans- 
action which  is  not  really  a  relinquishmert  of  the  occupancy,  i.  e.,  a 
transfer  of  the  aggregate  of  the  rights  vesting  in  the  transfer  or  in  virtue 
of  his  being  the  occupant.  A  transfer  of  a  portion  only  ot  such  rights  is 
not  a  transaction  of  such  a  kind  a?  the  section  contemplates.  (G.  R. 
Xo.  7152.  dated  8th  October  1890.) 

(11.)  Vacant  possession  must  be  given.— ►■section  74  only 

gives    definition    to    the    customary  common    law.  •"  *        The 

tenant  is  bound  to  give  vacant  possession  to  the  landlord.  If  the  vacant 
possession  is  not  given,  the  tenancy  does  not  continue  indefinitely,  but  it 
gives  right  to  a  claim  for  damages  on  the  part  of  the  landlord.  (JP.  J.  430, 
Baba  Ramgiri  v.  Wasudev,  90.) 

75.     When  a  lump  ussessmeiit    is    fixed   upon    several 
Relinquishment  of     fields    or   survey  numbers  in  the  aggre- 
lands  paying  a  lump     gate,  it  shall  not  be  lawful   for  the    occu- 
assessment.  pant    tu   felinquisli  as  aforesaid  any  one 

or  more  of  such  fields  ov  survey  numbers  except  with  the 
previous  consent  of  the  Collector.  It  shall  be  competent  to 
the  Collector  to  grant  or  refuse  his  consent  :  if  he  grants  it, 
the  occupancy  shall  be  divided,  and  the  Collector  sliall 
determine  the  proportional  amount  of  land-revenue  to  be 
paid  by  each  portion  of  it,  and  the  original  occupant  and 
the  person,  if  any,  in  whose  I'avour  he  relinquishes  a  portion 
of  his  occupancy,  shall  be  held  liable  for  the  revenue  se^er- 
ally  assessed  on  their  portions. 

76.^     The   provisions  of  the    two    last   sections    shall 
Application  of       apply,  as  far  as  may  be,  to  the  holders 
sections  74,  75.        of  alienated  land  :  provided  that — 

(a)     it  sludl  not  be  lawful  to  relincjuish,  as  afore- 
^(1.)     Sec  orders  printed  under  section  74. 
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said,  any  portion  of  any  land  held  wholly  or  partially 
Relinquishment  ot  exempt  under  the  circumstances 
land  described  in  described  in  the  first  paragraph  of 
para.  1  of  section  section  49,  until  the  commuted 
assessment  payable  in  respect  of 
such  portion  of  land  has  been  determined  under  the 
provisions  of  the  said  section  ;  and  that 

(b)     If  any  person  relin(|uish  land  on  which,  under 
Relinquishment  of     the  circumstances  described  in    sec- 
land      described  in     tion    51.  a    larger  revenue   is  le\'ied 
section  51,  than  would  ordinarily  be  leviable  on 

such  land,  he  shall  be  deemed  to  have  relinquished  also 
the  land  held  with  it,  Avhich  is  wholly  or  partially 
exempt  from  payment  of  revenue. 

(1.)  Absolute  resignation  by  an  Inamdar  of  a  part  of 
his  holding  which  has  been  given  as  a  subordinate 
(pot)  inam  by  himself  or  by  one  of  his  predecessors. 

— There  are  ca-^es  in  which  an  Inamdar  or  his  predecessor  in  title  has, 
without  parting  with  his  own  inam  right,  made  a  grant  of  sonie  land  iu  his 
holding  to  a  third  person  and  his  heirs  in  perpetuity  either  entirely  rent- 
free  or  on  tei'ms  which  are  advantageous  to  the  grantee.  But  afterwards 
tinding  that  the  burden  of  paying  the  Government  dues  ou  the  land 
included  in  such  sub-grant  while  he  receives  little  or  no  rent  from  the  sub- 
grantee  is  greater  than  he  can  support  naturally  seeks  to  get  rid  of  this 
result  by  absolute  relinquishment  of  this  portion. 

In  such  cases  it  is  not  desirable  to  permit  such  resignations  because 
they  would  encourage  Inamdars  to  break  faith  with  their  sub-Iuamdars. 
So  long  as  the  relations  of  the  Inamdars  and  their  jjo^  inamdars  remain  in 
status  quo.  either  the  one  or  the  other  can  resort  to  tlie  Civil  Court  if  so 
minded  to  obtain  a  declaration  of  their  respective  rights.  If  such  resigna- 
tions are  accepted  with  the  consent  of  the  sub-Inamdars.  the  proportionate 
deduction  shall  be  made  in  the  amount  payable  by  the  Inamdar  and  the 
resigned  holding  should  be  considered  to  all  intents  and  purposes  as  un- 
alienated land  and  the  full  assessment  should  be  levied  upon  it. 

(G.  R.  42S'>,  dated  27tli  May  1X85.) 

(2.)  It  would  appear  from  No.  17  of  the  original  Survey  Rules 
appended  to  the  joint  report  (Survey  and  Settlement  Manual,  page  37)  that 
the  custom  of  obliging  a  rayat,  who  threw  up  a  field,  to  relinquish  at  the 
same  time  the  house  attached  to  that  field  was  abolished  under  the  authority 
of  Government  letter  No.  5693  of  1848,  paragraph  42.  (G.  R.  No  5.5l2, 
dated  3rd  August  1886.) 
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77.     If  any  person  relinqnishes  land,  the  way  to  which 

lies  through  other  land  which  he  retains, 

lin^ufshedM^*°'''     t^e  right  of   way    through    the    land    so 

retained   shall  continue    to   the    future 

holder  of  the  land  relinquished. 

Sections  75  and  76         78.     Nothing  in  sections    75  and    76 
not  to  affect—  shall  affect — 

(a)  the  responsibility  of  any  share  in  a  village  for  the 
responsibility     of     land-revenue  of  which  the  shares  are  all, 

share  in  certain   vil-     according  to  law  or   the   custom    of  the 
°^  '  village,  jointly  responsible,  or 

(b)  the  validity  of  the   terms   or   conditions    of  any 

lease  or  other  express  instrument    under 
fro"  Gov;,„men{""     which  land  is,  or   may  hereafter  be,  held 
irom  Government. 

79.^     The  registered  occupant   or  the  holder   of  alien- 
ated land   shall    continue    hable  for  the 
Occupant   to  con-     land-revenue  due    on   the  occupanc}^  or 
tinne^  liable  for  de-     alienated  holding  and  for  all   other  law- 
mands     until     occu-      n  ^    -,  -,         r   r^  ^    • 

pancy  relinqiiished.  i^l  demands  ot  Lxoverument  m  respect 
of  the  same,  until  such  times  as  the 
occupancy  or  alienated  holding  is  relinquished  or  transferred 
under  any  of  the  provisions  of  this  Act,  to  the  name  of  any 
other  person  ;  and  the  Collector  shall  not  be  bound  in  any 
case  to  recognize  any  person  to  whom  any  interest  in  any 
porti<m  of  an  occupancy  or  alienated  holding  has  been 
assigned,  unless  the  transfer  has  been  recorded  in  the 
revenue  records  in  accordance  with  the  foregoing  provi- 
sions. 

(1.)    Registration  of  the   names   of  the  holders    of 

alienated  land* — The  Land  Revenue  Code  does  not  make  any  dis- 
tinct provision  for  the  registration  of  the  names  of  kolders  of  alienated 
lands  although  in  practice  such  names  are  invariably  registered  in  the 
accounts. 

2.     Registration  however  of  a  name  confers  no  rights  whatever  on  the 
Inamdar  registered.     It  does  not  give  him  any    suporior   right  to    receive 

^  See  orders  printed  under  sections  72  aud  74. 
15 
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from  the  Kulkarni  the  rents  of  the  village  and  canuut  give  rise  to  any  legal 
complications  or  affect  in  any  way  the  interests  of  the  rightful  holder.  It 
is  the  snperior  holder  who  is  defined  as  an  holder  entitled  to  receive  rent 
and  not  the  regibtered  holder  who  under  section  58  is  bound  to  give  receipts 
to  the  tenants  for  rent  and  who  is  primarily  responsible  under  section  136. 
Section  70  is  the  only  section  of  the  Code  which  expressly  recognizes  the 
fact  that  the  names  of  holders  of  alienated  holdings  are  registered;  but 
although  under  that  section  the  Collector  is  not  bound  to  recognize  an 
assignee  until  the  transfer  has  been  recorded  and  would  not  presumably 
be  bound  to  help  him  under  section  87  to  recover  his  rent,  the  mere  fact 
that  the  name  of  a  sharer  by  inheritance  was  not  registered  would  not 
in  itself  disentitle  him  to  such  assistance  if  he  were  otherwise  entitled 
to  it. 

3.  In  the  present  state  of  the  law  it  is  not,  from  a  legal  point  of 
view,  a  matter  of  much  importance  whose  name  is  ropjistered,  as  the  mere 
registration  of  a  name  does  not  justify  any  order  as  to  the  Wahiwat, 

(G.  R.  No.  2158,  dated  7th  April  1888.) 

(2.)    Effect  of  a  Court  sale  on  the  registered  occu- 

pSiIlt'- — From  sections  70  and  79  of  Land  Kevenue  Code  it  appears — 

(a)  That  the  position  of  an  occupant  and  the  entry  in  the  Collector's 
books  must  remain  unaffected  by  a  Court's  sale  until  the  Court's  certificate 
is  produced  and  an  application  is  made  for  a  change  in  the  entry.  Till 
then  the  occupant,  though  his  interest  may  have  been  sold  at  a  Court's 
sale,  continues  responsible  for  the  revenue. 

(6)  If  the  registered  occupant  dies,  his  heir's  name  must  be  entered, 
and  such  heir  must  be  dealt  with  as  a  registered  occupant  unless  a  certifi- 
cate of  sale  of  the  interest  he  claims  as  heir  is  produced. 

(c)  If  no  such  certificate  is  produced,  the  heir  as  registered  occupant 
is  entitled  to  be  dealt  with  accordingly  and  is  competent  to  do  all  that  a 
registered  occupant  can  do. 

(rf)  If  the  heir  dealt  with  as  a  registered  occupant  gives  a  notice  of 
relinquishment  under  section  74  in  favour  of  another  person  who  enters 
into  a  written  agreement  to  become  the  registered  occupant,  the  name  of 
that  other  person  shall  be  substituted  in  the  records  for  that  of  the  previ- 
ous registered  occupant. 

(e)  If  after  such  relinquishment  and  substitution  which  the  Collector 
is  bound  to  treat  as  valid,  a  Court's  certificate  of  the  sale  of  the  prior  occu- 
pant's interest  is  produced  the  Collector  is  not  bound  to  recognise  it,  as 
that  interest  has  already  been  validly  relinquished  and  has  altogether 
ceased  to  exist  before  the  transfer  thereof  had  been  recorded  in  the  revenue 
records  in  the  manner  which  alone  conld  entitle  it  to  recognition  by  the 
Collector. 

(G,  R.  ^'o.  46rt,  dated  gOth  January  1891.) 
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Summary  eviction         79a.^     Any     person      unauthorizedly 

of   person   uuautho-     occiipyiDg,  or    wronofuUy    in  possession 
rizedJy        occupying        r  ^     \  o        .'  i 

land.  ^h  any  land— 

(a)  to  the  use  and  occupation  of  which  he  has 
ceased  tu  be  entitled  under  am-  of  the  provisions  of 
this  Act,  ur 

(h)  of  which  the  occupiincy  right  is  not  transfer- 
able without  previous  sanction  under  section  73  A,  or 
by  virtue  of  any  condition  lawfully  annexed  to  the 
occupancy  under  tlie  provisions  of  sections  62,  67  or  68, 
may  be  summarily  evicted  by  the  Collector. 

Remedies  against  Forfeiture  of  Occuj/aiioies. 
80.  In  order  to  present  the  forfeiture  of  an  occupancy 
Ri<^ht  of  person  under  the  provisions  of  section  56  or  of 
other  than  occupant  any  other  law  for  the  time  being  in  force 
to  poy  land-revenue  through  non-payment  by  the  registered 
to  prevent  forfeiture,  occupant  of  the  land-revenue  due  on 
account  thereof,  it  shall  be  lawful  for  any  co-occupant,  ten- 
ant, mortgagee  or  other  person  interested  in  the  continuance 
of  the  occupancy  to  pay  on  behalf  of  such  registered  occu- 
pant all  sums  due  on  account  of  land-revenue  and  for  the 
Collector  to  receive  the  same. 

And  in  any  such  case  the  Collector  may  give  to  the  person 
who  has  paid  the  land-revenue  as  aforesaid 
Collector  may  as-     8uch  aid  for  the  recovery  of  the   propor- 
sist  such  persons  m     tional  amounts  which  he  may  consider  to 
recovering  the  reve-      ■,  ^  i  i     i  i. 

nue  from  other  part-     »«  pioperly  payable  by  oLher  persons   m 
ies  liable  therefor.        occupation    of  i)arts  of  a  field  or  survey 
number  as   he  might  legally  have  given, 
had  the  persons  so  paying  been  the  registered  occui^ants  : 
Provided  that  nothing   authorized    or   done  under  the 
p     .  provisions  of  this  section  shall  affect  the 

rights  of  the  parties  interested,  as  the 
same  may  be  established  in  any  suit  between  such  parties 
in  a  Court  of  competent  jurisdiction. 

^  Inserted  by  Bombay  Act  VI  of  I'JOl. 


lie  Chap.  VI,  Sec.  81. 

(!•)  Returns  of  forfeitures, — Returns  should  be  submitted  in 
the  form  (given  as  appendix  XVII)  within  four  weeks  of  the  expiry  of  the 
quarter  to  which  they  relate.  (G.  R.  No.  7444,  dated  23rd  October  1901, 
(jrovernmentof  India  Ji2I,  dated  9th  October  1901.) 

81.^     If  it  shall  apjDear  to  tlie   Collector  that  a  regis- 
^,  p  11    f        tered  occupant  has   failed   to    pay  land- 

may  make  co-occu-  revenue  and  has  tlius  incurred  torteiture, 
pant  the  registered  with  a  view  to  injure  or  defraud  his 
occupant,  instead  of  co-occupants  or  Other  persons  interested 
selling  occupancy  to  i^  the  continuance  of  the  occupancy,  or 
realize  land-revenue.       ,     ,  ,  .,   ,,  ^.  ^      i    .i 

that   u    saiC   or     other   disposal   ot   the 

occupancy  will  operate  unfairly  to  the  prejudice  of  sucli 
co-occupants  or  other  persons,  it  shall  be  lawful  for  him, 
instead  of  selling"  or  otherwise  disposing  of  ^  the  occupancy, 
to  forfeit  only  the  said  registered  occupant's  interest  in  the 
siime  and  to  substitute  the  name  of  any  such  co- occupant 
or  other  person  as  registered  occupant  thereof  in  the 
revenue  records,  on  his  payment  of  all  sums  due  on  account 
of  land-revenue  for  the  occupancy;  and  such  person  so 
becomino-  the  registered  occupant  shall  have  the  rights  and 
remedies  wdth  respect  to  all  other  persons  in  occupation 
provided  for  by  section  86. 

Suspension  <■>/  certain  Pro u /sums  of  this  Chapter. 

82.     It   shall   be  lawful  for  the  Gov- 

PoTrer  to  suspend     enior  ill  Council,  by  notification    in  the 

Xor  74.  ''^  '''*'''''     Bombay     Government     Gazette,      from 

time  to  time, 

(a)   to  suspend  the  operation  of  section  60  or  74-,  or  of 

both,  within  any  prescribed  local  area,    either   generally  or 

in  respect  of  cultivators  or  occupants    of  a  particular  class 

or  classes,  and 

(^)  to  cancel  any  such  notification. 

During  the  ]3eriod   for   which   any   notification    under 
the  above  clause  (a)  is  in   force   within  any  local  area,  such 

^  See  orders  printed  under  sections  71,  72  and  74. 
*-*  Inserted  bv  Bombay  Act  VI  of  1901. 
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rules  shall  be  substituted  for  the  provisions  of  which  the 
operation  is  suspended  as  the  Cummission(3r  shall  from 
time  to  time  direct. 


CHAPTER  VII. 
Of  Sup3rior  and  Inferior  Holders. 
Tenants^  Rights. 

83.'    A  person  placed,  as  tenant,  in   possession  of  land 
by  another,  or,  in  that  capacity,  huldini;'. 

Amount     ot     rent      .  %  •  '  •    •  '       •  -^ '       v    \      1 

payable  by  tenant.         t^^mo-  or    rctauung  possession    of    land 

permissively  from  or  by  suH'erance  of 
another,  shall  be  regarded  as  holding  the  same  at  the  rent, 
or  for  the  services,  agreed  upon  between  them;  or  in  the 
absence  of  satisfactory  evidence  of  such  agreement,  at  the 
rent  payable  or  services  renderable  by  the  usage  of  the  loca- 
lity, or,  if  there  be  no  such  agreement  or  usage,  shall  be  pre- 
sumed to  hold  at  such  rent  as,  having  regard  to  all  the 
circumstances  of  the  case,  shall  be  just  and  reasonable. 

^  (1.)  Where  the  plaintiff  sued  in  ejectment,  and  the  defendant  set  up 
a  right  as  a  permanent  tenant 

Held,  that,  the  setting  up  of  this  right  was  a  repudiation  of  the  land 
lord's  title  and  absolved  him  from  the  obligation  which  would  have  devol- 
ved on  him  of  giving  to  the  defendant  a  notice  to  quit  if  the  defendant  had 
set  up  a  tenancy  from  year  to  year.  (Baba  vs.  Vishwanath  Joshi, —  1.  L. 
R.,  Bombay,  Volume  VIIL,  page  228,  1884.) 

(2)  Appasaheb,  the  Chief  of  Kagvad,  let  certain  land  to  the  defend- 
ant for  a  term  of  twelve  years  by  lease,  dated  12th  June  1857.  Appasaheb 
died  in  the  same  year  without  male  issue,  and  his  Saramjam  was  resumed 
by  the  British  Government.  In  1S58  the  Collector  treated  the  defendant 
as  occupant  of  the  land  in  question  for  the  purposes  of  assessment, 
and  again  in  1860  entered  his  name  as  occupant  in  the  Government 
books.  In  January  1868,  the  widow  of  Appasaheb  adopted  the  plaintiff 
as  his  son.  In  1^81,  the  plaintiff  sued  the  defendant  to  recover  possession 
of  the  land  let  to  the  defendant  in  1857.  The  defendant  contended  that 
the  land  was  not  the  private  land  of  Appasaheb  but  belonged  to  the  State 
of  Kagvad,  which  was  resimied  on  his  death  by  the  Government  and  that 
the  plaintiff's  claim  was  barred  by  the  law  of  Limitation.  The  Subordinate 
Judge  allowed  the  plaintiff'^  claim,  holding  that  the  land  was  the  private 
property  of  Appasaheb,  Chief  of  Kagvad  and  that  the  claim  was  not 
barred.     The  District  Judge  on  appeal    held    that   the    land   was  not  the 


lid  Chap.  VII,  Sec.  83. 

And  \vhere  by  reason  of  the  antiquity  of  a  tenancy,  no 

featisfactory  evidence    of  its    commence- 

^^ Duration  of  tenan-     ^^^^^^  -^  forthcoming,    and   there  is  not 

any   such    evidence  of  the  period  of  its 

intended  duration,  if  any,  agreed  upon  between  the  landlord 

antl  tenant,  or  those  under  whom  they  respectively  claim  title, 

or  any  usage  of  the  locality  as  to  duration  of  such  tenancy, 

it  shall,  as  against  the    immediate    landlord  of  the   tenant, 

be  presumed  to  be    co-extensive  with   the  duration  of  the 

tenure  of  such  landlord  and  of  those  who  derive  title  under 

him. 

And    where   there    is  no  satisfactory   evidence   of  the 

capacity  in  which  a  person  in  possession 
Presumption  as  to      ^f  j^^^^|  -^    ^^^^  ^^^^    ^^   ^^^.^j^   j^^   ^^^^^^^ 

tenure.  .  i  i        i       m      i 

service   or   pays    rent   to   the   landlora, 

receives,  holds  or  retains  possession  of  the  same,  it  shall  be 

presumed  that  he  is  in  possession  as  tenant. 

Nothing  contained  in  this  section  shall  affect  the   right 

„    .       ,  of  the   landlord,    (if  he   have   the  same 

oavmw  clause.  -i-i        i,        •  i.  r  x 

'^  either  by  virtue  oi   agreement,   usage  or 

otherwise)  to  enhance  the  rent  payable,  or  services  render- 
private  property  of  the  Chief,  but  was  the  property  of  the  State,  and  that 
on  the  resumption  of  the  State  by  the  British  Grovernment  the  defendant's 
lease  came  to  an  end  and  the  relation  of  landlord  and  tenant  previously 
existing  between  the  Chief  and  the  defendant  ceased.  He  also  held  that 
the  plaintiff's  claim  was  barred  by  limitation  and  reversed  the  decree  of  the 
Subordinate  Judge.     On  appeal  to  the  High  Court 

Held,  that,  no  distinction  could  be  drawn  between  the  public  and  the 
private  property  of  an  absolute  Chief,  which  Appasaheb  Avas. 

That  in  the  absence  of  a  contrai-y  intention,  the  resumption  by  the 
British  (iovernment  of  a  Saramjam  or  Inam  leaves  the  occupancy  rights 
of  the  Saramjamdar  or  Inamdar  untouched. 

That  a  Saramjamdar  or  Inamdar  may  acquire  occupancy  rights 
during  the  continuance  of  tlie  Saramjam  or  the  Inam. 

Held,  also,  that  the  fact  that  the  revenue  officers  placed  the  defend- 
ant's name  in  the  Government  books  as  the  occupant  paying  assessment 
did  not  make  the  defendant's  possession  adverse,  and  could  not  prejudice 
the  plaintiff's  right  as  landlord.  (Ganpatrao  Trimbak  Patawardhatt 
Vs.    Ganesh    Jjabiiji     Bbat, — 1.    L.    R.,    Bombay,    Volume    X.,   page    112, 

188(;.) 
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able,  by  the  tenant,  or  to  evict  the  tenant  for  non-payment 
of  the  rent  or  non-rendition  of  the  services,  either  respec- 
tively originally  fixed  or  duly  enhanced  as  aforesaid. 

(1.)    The  terms    "  tenants "  and   "  inferor  holders  " 

defined- — The  term  -'  tenant "  is  used  iu  the  Act  (the  Land  Revenue 
Code)  when  it  is  intended  to  signify  that  such  person  derives  his  right  to 
his  holding  from  his  landlord  or  his  landlord's  predecessors  in  title.  Such 
landlord  must  in  the  sens*'  of  tho  Act  invariably  be  a  superior  holder, 
which  signifies  a  holder  entitled  to  receive  from  other  holders  rent  on 
account  of  their  holdings  whether  on  his  own  account  or  on  behalf  of 
Government. 

The  term  "  inferior  holder  "  is  used  in  the  Act  when  it  is  intended 
to  signify  the  simple  fact  of  the  payment  of  or  liability  to  pay  leut  by  a 
holder  to  a  superior  holder.  It  is  in  no  way  inconsistent  with  clauses'  14 
and  15  of  section  3  to  say  that  a  tenant  is  an  inferior  holder. 

Section  83  of  the  Act  comprehends  every  possible  kind  of  tenancy 
to  which  the  Act  can  relate.  The  use  of  the  word  '•  Tenant  "  is  essential 
in  it  because  the  section  settles  the  general  relationship  existing  between 
landlord  and  tenant  for  the  purposes  of  the  Act  and  includes  certain 
tenancies  in  respect  of  which  there  is  a  presumption  as  to  tenure. 

(3)  A  tenant  repudiating  the  title  under  which  he  entered  becomes 
liable  to  immediate  eviction  at  the  option  of  the  landlord.  (Vishnu  Chinta- 
nian  vs.  Balaji  Bin  llaghuji, — I.  L.  R.,  Bombay,  Volume  XII.,  pao-e 
350,  1888.) 

(4)  Where  there  is  no  satisfactory  evidence  of  the  commencement  of 
a  tenancy  by  reason  of  its  antiquity,  nor  any  evidence  of  the  period  of  its 
duration,  nor  of  any  usjge  of  the  locality  as  to  the  duration  of  such 
tenancies,  the  tenancy  must  be  presumed  co-extensive  with  the  duration  of 
the  tenure  of  the  landlord.  (P.  J.  179.  Jaikrishna  vs.  Lakshamanrau, 
1890.) 

(5)  Where  the  terms  of  a  lease  did  not  appear  to  create  a  perpetual 
tenancy,  there  being  no  circumstances  in  the  evidence  from  which  the 
court  ought  to  infer  that  the  intention  of  the  parties  was  to  create  such 
a  tenancy : 

I/dcf,  that,  the  lease  was  not  a  perpetual  lease.  (Raniabai  Salieb 
Patwardhan  vs.  Babaji, — I.  L.  R.  Bombay,  Volume  XV.,  page  704 
1891.)  t   ^  . 

(6)  Section  8,3  of  the  Land  Revenue  Code  (Bombay  Act  V.  of  1879) 
is  applicable  only  when  the  evidence  as  to  the  commencement  and 
duration  of  the  tenancy  is  not  forthcoming  by  reason  of  its  antiquity, 
which,  in  the  case  of  a  tenancy  at  most  only  forty  years  old,  there  is  rio 
reason  for  presuming  will  be  the  case.  (Kalidas  Laldas  vs.  Bhaiji  Naran, 
—I.  L.  R.  Bombay,  Volume  XVI.,  page  647,  1892.) 
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There  is  thus  really   no  distinction  between  a   tenant  and  an  inferior 

holder  except  in  the  u^e  of  the  terms,  the  one  to  express  derivatory  right 
from  the  landlord,  the  other  to  express  a  liability  to  pay  rent  to  the  land- 
lord.    (G.  R.  Xo.  5843,  dated  30th  October  1880.) 

(2)  Application  of  the  Section— Where  Survey  Settlement 
(under  Act  I.  of  18G5)  is  introduced,  section  83  aud  not  section  tjH 
applies  in  determining  the  nature  of  tenancy.  (P.  J.  19,  Khanderao  v. 
Balsin-.  1880.) 

84.     An  annual  tenancy  shall,  in  the  absence  of  proof 
to    the    contrary,    be   presumed   to  run 
Termination     of    f^.Q^  the  end  ©r  one    cultivating   season 
annual  tenancy.  ^         i  i         r    i.i  i.       'th,  i 

to  the  end  ol  the  next.  Ihe  cul- 
tivating season  may  be  presumed  to  end  on  the  31st 
March. 

An  annual  tenancy  shall  require    for  its  termination    a 

(7)  A  tenant  is  liable  to  pay  a  cess  imposed  by  an  Act  passed  subse- 
quent to  the  lease,  in  addition  to  the  rent  agreed  upon  in  that  lease.  (Ram 
Tukoji  vs.  Gopal  Dhondi,—  1.  L.  R., Bombay,  Volume  XVII., page  54, 1893.) 

(8)  An  Inamdar  is  a  ''  superior  holder"  within  the  definition  of 
Regulation  XVII.  of  1827  and  Bombay  Acts  I.  of  186.')  and  V.  of  1879. 
He  is  therefore  the  person  primarily  liable  to  pay  the  Local  Fund  cess 
under  section    8  of  Bombay  Act  III  of  1869. 

There  is  no  proyision  of  law  entitling  an  Inamdar  to  charge  for  his 
expenses  in  collectint;  the  cess.  (Secretary  of  State  for  India  vs.  Natn, — 
I.  L.  R.,  Bombay,  Volume  XVII.,  page  422,  1893.) 

(9)  ]\Iirasdars  in  an  Inani  village  cannot  always  claim  to  hold  at  a 
fixed  rent.  An  Inamdar  can  enhance  hi>  rents  within  the  limits  of 
custom.  (Vishwanath  Bhilcaji  ?*.  Dhonda])pa, — T.  L.  R.,  Bombay,  Volnme 
XVII,  page  475,  1893.) 

(10)  A  plaintiff  sued  to  recover  possession  of  certain  fields,  &c., 
alleging  that  he  was  a  permanent  tenant  of  the  defendant,  having  pur- 
chased the  right  of  occupancy  from  previous  occupants  of  the  land.  The 
lower  Court  held  that  the  plaintiff's  vendors  were  mere  yearly  tenants  and 
not  permanent  tenants,  but  that  the  sale  of  their  right  to  the  plaintiff  was 
valid,  and  that  the  plaintiff'  had  been  wrongfully  dispossessed  by  the 
defendant,  no  notice  to  cjuit  having  been  given. 

Hel^  that  the  plaintiff  could  not  recorer.  For  his  plaint  and  the 
conduct  of  his  case  amounted  to  a  denial  of  his  landlord's  (defendant's) 
title.  In  his  suit  the  plaintiff  claimed  to  be  full  owner,  and  he  could  not 
afterwards  claim  to  he  restored  to  possession  on  the  ground  that  he  was 
a  yearly  tenant  entitled  to  notice  to  quit  which  was  not  given.  (Lain 
Gopal  vs.  Bai  Motan  Bibi, — I.  I^.  R.,  Bombay.  Volume  XVII,  page  631, 
1893.) 
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notice  given  in  writing  by  the    landlord  to  the   tenant,  or 

l)y  the  tenant  to  the    landlord,  at   least 

Notice  of  termina-     tf^j.^^  months^  before  the  end  of  the  year 

tiou  or  tenancy  to  be         p   ,  .     ,i  i      £•       i  •   i     • .     • 

given  by  landlord  to     ^f  tenancy,   at    the  end  of  ^yhlch  it   is 

tenant,  or  oke  versa,      intimated    that    the  tenancy  is  to  cease. 
Such   notice   may    be    in  the   form    of 
Schedule  E.,  or  to  the  like  effect. 

(1.)    Special  terms  as  to  termination  of  a  lease  to  be 

respected..— When  there  are  special  terms  iu  the  counterpart  on  the 
lease  on  which  the  termination  of  an  annual  tenancy  is  conditional,  those 
terms  should  be  observed  as  the  provisions  of  clause  2,  section  84  are  not 
intended  to  interfere  with  the  right  of  the  landlord  and  tenant  to  make 
special  terms  but  are  applicable  to  ordinary  leases. 

Clansc  2  of  the  above  section  should  be  read  as  follows: — "An 
annual  tenancy  shall  in  the  absence  of  any  special  agreement  to  the  contrary 
require  for  its  termination,  &c."    (G.  R.  No.  5400,  dated  1  Ith  August  1881.) 

(2.)    Rights  lapse  on  resumption  of  Inam  lands.— The 

holder  of  Inam  lands  cannot  convey  to  another  person  any  right  over  those 

^(1)  In  the  absence  of  a  special  agreement  to  the  contrary,  the  local 
fund  cess  must,  as  between  an  Inamdar  and  an  occupant  under  him,  be 
paid  by  the  occupant.     (S.  A.  325  of  1871.) 

(2)  Unless  authorised  by  the  terms  of  his  grant,  an  Inamdar  cannot 
enclose  lands  at  will,  anil  certainly  not  lands  which  have  been  immemorially 
nsedas  village  pasture  lands.    (P.  J.  3,  Vishwanath  vs.  Mahadaji,  1879.) 

(3)  The  notice  ought  to  be  of  three  months.  (P-  J.  298,  Bahim  vs. 
Vinayak,  187?.) 

(4.)  Under  the  enactment  (Act  I  of  1865,  section  43)  six  months' 
notice  was  required  for  the  termination  of  a  tenancy,  and  this  was  then 
held  to  be  suiFiciont  and  reasonable  by  the  following  decisions  of  the  High 
Court.     By  the  present  lav?  this  term  has  been  reduced  to  three  months  : — 

(r<)  An  Inamdar  cannot  eject  a  yearly  tenant  -without  six  montha' 
notice  to  quit,  ending  with  the  cultivating  year.  Nor  can  he  eject  other 
tenants,  except  on  the  expiration  of  their  term  of  yeai'S  or  other  interest 
in  the  land.  (Narayen  Bhivrav  vs.  Kashi, — I.  L.  R,,  Bombay,  Volume  VI, 
page  67,  1882.) 

(6)  Tenants  cannot  be  ejected  a?  mere  trespnssers.  If  they  are 
yearly  tenants,  they  are  entitled  to  a  clear  six  months'  notice  to  quit 
before  they  can  be  evicted.  If  they  are  tenants  for  a  term  of  years  or  for 
a  life  or  lives,  there  must  be  proof  of  an  expiration  of  the  term  by  effluxion 
of  time  or  ot  the  failing  of  the  life  or  lives.  (Pa'idnrang  Snkharam 
and  others  vs.  Yedneshwar  Shitaram  Chitni«, — I.  L,  B.,  Bombay,  Volume 
VI,  page  70,  1882.) 
16 


iM  Chap.  VIL  Sec.  84. 

lands  greater  than  his  own.  If  the  lands  in  his  possession  are  liable  to 
resumption  on  the  happening  of  a  certain  contingency  (such  as  the  death 
of  the  holder),  they  are  equally  so  liable  in  the  possession  of  the  holder's 
mortgagee.  Whou  the  contingency  happens,  (i.e.,  when  the  holder  dies) 
and  the  lands  are  resumed,  the  claim  of  the  late  holder's  mortgagee 
thereto  ceases  to  exist  whatever  claim  he  may  have  against  the  heirs,  if  any, 
of  the  deceased.  On  the  reversion  of  the  lands  to  the  original  grantor  all 
subordinate  rights  therein  created  by  the  grantee  necessarily  lapse  also. 
But  resumption  does  not  mean  ousting  of  possession.  It  is  always  taken 
to  mean  the  continuance  of  the  land  in  the  hands  of  the  actual  occupants 
thereof  so  long  as  they  do  not  fail  to  pay  the  full  assessment  leviable  in 
respect  of  it.     (Q.  R.  No.  5953,  dated  llih  August  1883.) 

85.     It  shall  be  incumbent  on  eveiy  superior   holder 
of    an    alienated   village   and   on    every 
Superior   holders'     superior  holder  of  an  alienated  share  of 
dues  by   whom  to  be  ^.i,  .         i  •  i     ^i  •   .  i 

collected.  ^  Village  in  which  there  exists  an  here- 

ditary patel  and  village  accountant,  to 
receive  his  dues  on  account  of  rent  or  land-revenue  from 
the  inferiox"  liolders  through  the  said  village  cflficers. 

(c)  On  the  resumption  of  an  inam  the  Inamdar's  right  to  exemption 
from  the  payment  of  the  Government  assessment  ceases,  and  the  Inamdar 
becomes  liable  to  pay  such  assessment  ;  but  all  his  other  rights  remain 
unaffected,  and,  therefore,  those  who  were  his  tenants  before  the  resumption 
do  not  thereby  cease  to  be  so,  and  can  be  ejected  if  they  are  not  permanent 
tenants  or  are  not  otherwise  entitled  to  remain  in  possession. 

Mere  non-payment  of  rent  to  the  landlord  does  not  render  possession 
by  tenants  adverse  to  the  landlord.  The  assertion  oi  an  adverse  title  by  a 
person  claiming  to  be  owner  under  a  permanent  lease  does  not  save 
limitation,  unless  made  to  the  knowledge  of  the  landlord. 

The  words  *'  you  mnst  pay  every  year  Government  dues  and  enjoy  the 
fields  along  with  the  garden  lands  without  disturbance  (Sukhrnp  rahane), 
besides  the  fixed  amount  there  will  be  no  oppression  on  account  of  cesses" 
do  not  create  a  permanent  tenancy,  but  only  a  tenancy  from  year  to 
year.  (Gangabai,  wife  of  Sadashive,  vs.  Kalp  Dari  Makrya, — I.  L.  R., 
Bombay,  Volume  IX,  page  419,  1885.) 

(5)  Powers  exerci^ied  by  Government  under  the  Code  do  not  extend 
to  Inamdars  (P.  J.  198,  S  .wotamrao  vs.  Sakharam,  1893.) 

(6)  Where  the  tenants  agreed  by  their  Kabulayats  to  give  up  the 
land  in  Kartik  and  where  no  subsequent  tenancy  was  created  either  by 
agreement    or   the   acceptance   of    rent. 

Held,  that,  no  notice  to  quit  was  requisite,  that  section  84  does  not 
apply,  and  that  the  plaintiff  was  entitled  to  rocover  the  land  immediately 
after  Karlik     (P.  J.  218,  Dattatraya  vs.  Lakshman,  1894.) 
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Any  such  superior  holder  demanding  or  receiving 
payment  from  any  inferior  holder  of  any  rent  or  land- 
revenue  otherwise  than  through  the  said  village  officers 
shall,  on  conviction  in  a  summary  in([uiry  before  the  Collector, 
forfeit  to  Government  three  times  the  amount  of  the  sum 
so  demanded  or  received. 

Every  such  hereditary  patel  or  accountant  shall  be 
bound  to  receive  and  account  to  the  said  superior  holder 
for  all  sums  paid  to  or  recovered  by  him  on  account  of 
the  said  superior  holder ;  and  on  his  or  their  failure  to  do 
the  same,  the  superior  holder  shall,  with  the  previous 
consent  of  the  Collector,  be  entitled  to  recover  his  dues 
direct  from  the  inferior  holders. 

(1.)  Inamdar's  and  sub  sharer's  dues  to  be  recover- 
ed through  village  officers. — A  sub-sharer  is  a  superior  holder 
ill  accurdance  with  the  definition  given  in  clauses  11  and  13,  section  3  of 
the  Code,  and  is  therefore  entitled  to  receive  his  dues  on  account  ol'  rent 
or  land-revenue  Ironi  the  inferior  holders  through  the  village  officers. 
(G.  R.  No.  5838,  dated  6th  October  1881.) 

(2.)  Section  85  of  the  Code  requires  a  superior  holder  to  receive 
his  dues  on  account  of  rent  or  land-revenue  through  the  hereditary  village 
officers,  but  he  may  receive  his  dues  direct  from  the  persons  liable  to  pay 
them  on  failure  of  the  village  officers  to  account  for  the  same,  provided 
he  first  obtains  the  consent  of  the  Collector.  Although  nothing  in  this 
section  empowers  the  Collector  to  compel  the  village  accountant  to  pay 
the  amount  claimed,  the  latter  portion  of  the  section  clearly  implies 
an  o.Kercise  of  discretion  on  the  part  of  the  Collector.  If  he  has  reason 
to  doubt  the  claim  he  may  refuse  his  consent,  but  if  he  has  no  doubt 
at  all  that  the  claimant  is  a  superior  bolder  entitled  to  the  share  of  the 
revenue  of  the  village  which  has  been  paid  by  the  village  officers  to  the 
other  superior  holders,  he  may  consent  to  a  demand  being  made  by  the 
claimant  for  payment  direct  from  these  co-sharers  as  inferior  holders  to 
the  extent  of  their  obligation.  If  the  co-sharers  refuse  to  pay  the  amount 
thus  demanded  the  claimant  can  then  apply  to  the  Collector  for  his 
assistance  under  section  86.  In  the  Collector's  summary  incjuiry,  which  lie 
is  bound  to  make  on  the  application,  the  nature  of  dispute  between  the 
superior  holders  will  be  disclosed,  and  if  the  question  at  issue  is  of  a 
complicated  or  difficult  nature,  the  Collector  will  lie  justified  in  refusing 
assistance,  leaving  the  parties  to  settle  their  dispute  iu  the  Civil  Court. 
(G.  K.  No.  4330,  dated  5th  July  1882.) 

(3.)  If  received  direct,'  village  officers  to  countersign 

'   Vide  G.  11.  No.  5u;i5,  dated  Gth  August  1898,  under  section  53. 
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receipts. — Sections  58  and  85  of  the  Code  must  l»e  construed  so  as 
to  be  mutually  consistent,  but  at  the  same  time  both  must  be  enforced  to 
the  full  extent  of  their  meaning.  Section  85  clearly  prohibits  the  receipt 
ufhis  rents  direct  by  any  Inamdar  in  whose  village  there  exists  an 
hereditary  patel  and  village  accountant.  If  the  latter  officer  fail  to 
account  to  the  Inamdar  for  his  dues,  or  if  there  are  no  such  officers  in  his 
village,  the  Code  does  not  prohibit  his  making  his  levies  direct.  But 
whether  he  recovers  his  dues  direct  or  through  the  village  officers,  the 
'2nd  paragraph  of  section  58  requires  him  to  give  a  written  receipt  for  every 
payment  of  rent  or  laud-revenue  made  to  him,  and  such  receipts  must  be 
countersigned  by  the  village  accountant,  if  nny.  This  latter  provision  shows 
that  the  paragraph  in  question  is  not  intended  to  operate  only  when  an 
Inamdar  recovers  direct.  Even  when  payments  are  received  by  an  Inamdar 
through  the  village  officers  he  must  sign  the  written  receipt.  The  village 
accountant  must  countersign  it  merely.  (G.  K.  No.  680-A,  dated  4th 
August  1883.) 

(4.)  This  section  applies,  to  payments  in  kiud,  as  well  as  to  cash 
payments.  Payments  in  kiud  are  to  be  considered  to  have  been  made 
through  the  village  officers  as  required  in  this  section  when  they  are  made 
in  the  presence  of  such  officers.  The  difficulty  can  be  met  by  requiring  the 
village  officers  to  be  present  at  the  time  of  payment,  which  would  theu  be 
made  through  them,  and  they  would  countersign  the  receipt  as  required  by 
clause  2  of  section  58.  In  the  case  of  large  Inamdars,  however,  who 
customarily  receive  at  their  own  houses  the  dues  in  kind,  there  is  no 
objection  to  their  receiving  their  dues  direct  and  gvving  a  receipt  for  such 
payments  as  i^rovided  in  section  58  of  the  Code.  (G.  R.  No.  0020,  dated 
I5th  August  1883.) 

(5.)  It  does  not  appear  to  be  legally  necessary  that  an  Inamdar 
should  be  present  when  the  village  officers  are  making  the  collections  or 
that  he  should  give  an  immediate  receipt  for  each  individual  payment 
the  moment  it  is  made.  What  section  58  of  the  Code  requires  is  that 
the  Inamdar  should  give  a  written  receipt  for  every  payment  of  rent  or 
land-revenue  made  to  him  by  an  inferior  holder.  It  would  suffice  if  all  the 
receipts  (which  should  be  already  countersigned  by  the  village  accountant) 
were  brought  to  the  Inamdar  to  sign  when  the  collections  have  been 
completed,  or  at  the  stated  interval.  There  is  no  reason  why  these  receipts 
should  not  be  given  in  the  rayat's  receipt  l)Ooks  whenever  that  would  be 
the  most  convenient,  course.     (G.  R.  No.  0107,  dated  18th  November  l8M4.) 

(0.)    Alienated  share  of  a  village  explained —A  person 

holding  an  Inam  No.  in  a  Government  village  cannot  be  said  to  be  the 
holder  of  an  alienated  share  of  a  village.  The  expression  "  holder  of  an 
alienated  share  of  a  village  "  denotes  not  the  holder  of  an  isolated  piece 
of  Inaiii  land  either  in  a  Klialsa  or  in  an  alienated  village,  but  a  holder 
who  shares  with  Government  either  singly  or  jointly  with  other  holders 
the  revenue  of  an  alienated  village.  (G.  R.  No.  (j037,  dated  26th  July 
1884.) 
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(7.)  Section  85  of  tbe  Code  is  only  meant  to  apply  to  the  holders 
of  entire  villages  and  shares,  which  have  been  alienated  as  f:har<;s,  i.e.  of 
definite  shares  such  as  one-half  and  two-thirds.  (G.  R.  No.  7484,  dated  19th 
September  1884.) 

(8.)    The  effect  of  the  entry  of  an  Inamdars  name.— 

The  Collector  has  no  authority  to  determine  the  extent  of  the  right,  title 
and  interest  of  the  judgnieufc  debtor,  an  I  there  was  no  occasion  for  him 
to  issue  any  order  for  payment  of  an  aniount  not  specified  in  the  decree. 
The  report  of  the  Legal  Remembrancer  contains  the  iollowing  oltser- 
vation : — 

The  registration  of  an  Inamdar's  name  for  a  particular  share  confers 
on  him  no  right  to  receive  any  fixed  proportion  of  the  revenue,  and 
Government  cannot  adjudicate  in  quarrels  between  shareholders  and  rival 
claimants.     (G.  II.  No.  G20G,  dated  14th  September  1857.) 

Recovery  of  Superior  Jlolder.^^  Dues. 

86.^     Superior  holders  slialli   upon    written    uppliGa^Uqii 

«„««,.;-.       k^u  ,       to  the  Collector,  be  entitled  to  assistance 
hupenor       holders  .   '  .  ^        , 

entitled  to  assistance  ^J  the  use  ot  precautionary  and  other 
in  recovery  of  dues  measures  for  the  recovery  of  rent  or 
from  inferior  holders,  land-revenue  payable  to  them  by  uiferior 
'"^'  holders,  or  by  co-sharers    in  their    hold- 

ings, under  the  same  rules,  except  that  contained  in  section 
137,   and   in    the   same    manner   as  prescribed    in    chapter 

^  (1.)     Vide  sections  87,  148  and  192  and  orders  printed  thereunder. 

(2.)  A  superior  holder  when  applying  for  assistance  to  collect  rent 
from  his  tenants  need  not  make  a  separate  application  on  a  separate  stamp 
for  each  tenant's  case.  He  may  put  as  many  cases  as  he  can  into  one 
paper,  provided  the  total  amount  of  rent  for  tbe  recovery  of  which  the 
application  is  made  is  sufficiently  covered  by  the  stamp.  (G.  R.  No.  2818, 
dated  4th  June  1874.) 

(3.)  Where  G.  was  convicted  under  section  183,  Indian  Penal  Code, 
for  having  resisted  by  force  the  Taluka  General  Dnty  Karkun  when  the 
latter  came  to  distrain  some  goods,  grain,  &c.,  at  his  house  for  making 
recovery  of  dues  on  behalf  of  the  Khot  who  had  applied  for  assistance  to 
the  Mamlatdar  under  section  8G,  BAd,  that  as  it  did  not  appear  on  the  face 
of  the  conviction  that  the  Mamlatdar  was  an  officer  to  whom,  under  the 
provisions  of  section  12,  the  powers  of  the  Collector  constituted  bv  section 
87  had  been  delegated  under  any  general  or  special  order  of  the  Govern- 
ment, nor  that  the  Karkun  employed  to  distrain  was  an  officer  directed  to 
perform  that  duty  by  the  Conunissioner  under  the  orders  of  the  Govern- 
ment, the  conviction  must  be  reversed  .  (Cr.  K.  IH — 24th  February  1887 — 
Imperial  vs.  Yashwant  Hari.) 
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XI^  for  the  realization  of  land- revenue  by  Government  : 

.     ,.     .     ^  Provided    that    such    application    be 

AppJication  for  as-  i         -ii  •      ^i  -^.i,- 

sistance  when  to  be     ^^^^^^^  AVithm  the  revenue  year  or    within 

made.  the   year  of  tenanc}^   in  which  the  said 

rent  or  land-revenue  became  payable. 

(i.)    Recovery-  of  dues  by  adjustment  in  accounts  — 

If  a  sub-sharer  in  a  dumala  village  owns  land  which  is  entered  in  the 
accounts  not  as  Inam  but  as  the  holding  of  an  ordinary  occupant  in  the 
village,  and  if  it  has  been  the  practice  for  the  revenue  of  such  land  to  be 
adjusted  in  the  accounts  as  a  set-off  against  the  share  of  such  sub-sharer 
in  the  revenue  of  the  village  instead  of  being  paid  in  cash,  the  practice 
should  not  be  lightly  disregarded,  and  no  assistance  should  be  rendered  by 
the  revenue-officer  to  the  principal  Dumaldars  in  the  recovery  of  rent  of 
such  land  in  cash.  When  applications  for  such  a>;sistance  are  made,  the 
revenue-officers  applied  to  should  refer  the  parties  to  the  Civil  Court  for 
a  decision  of  their  respective  Hghts  ;  and  if  they  obtain  a  settlement  of 
their  dispute,  assistance  may  be  given  in  accordance  with  the  terms  of 
the  Court's  final  decree.     (G.  R.  No.  2686,  dated  24th  May  1880.) 

(2.)  -Of  village  oflficer's  remuneration-— Section  17  of  the 

Bombay  Hereditary  Offices  Act  provides  for  the  assessment  of  the  amount 
of  Haks  payable  in  alienated  villages  by  Inamdars,  &c.,  or  others  owning 
or  occupying  land  therein.  The  Collector  has  power  from  time  to  time  to 
determine  the  amount  of  such  payments  recoverable,  provided  tlvat  no 
larger  demand  shall  be  made  than  one  equivalent  to  the  amount  that  would 
be  payable  under  tlie  scale  in  force  for  the  time  being  in  the  case  of 
Government  villages.  Section  81  of  the  same  Act  provides  that  recoveries 
of  emoluments  under  the  Act  may  be  made  as  provided  by  any  law  for 
the  time  being  in  force  relating  to  the  recovery  of  the  land-revenue. 

Where,  therefore,  the  practice  is  for  the  Kulkarni  of  an  alienated 
village  to  receive  from  the  cultivators,  by  way  of  remuneration,  certain 
quantity  of  grain,  and  certain  amount  in  cash  in  proportion  to  the  area 
they  cultivate,  there  can  be  no  injustice  in  holding  prima  facie  that  the 
Kulkarni  is  entitled  to  the  payment  in  question,  and,  on  failure  of  the 
rayats  to  pay  as  usual,  rendering  him  such  assistance  as  the  law  allows  to 
enable  him  to  receive  the  same,  leaving  it  to  the  Inamdar  or  his  tenants, 
as  the  case  may  be,  to  show  that  the  payment  is  a  purely  voluntary  one, 
terminable  at  their  own  pleasure,  and  not  a  customary  one  which  they 
have  no  right  to  discontinue.  (G.  R.  No.  5795.  dated  4th  October  188 J, 
and  G.  R.  No.  6750,  dated  11th  November  1881.) 

(3.) — Of  arrears- — The  law  (proviso  to  section  8C)  does  not 
contemplate  the  grant  of  assistance  to  superior  holders  for  the  recovery  of 
land-revenue  due  to  him  from  his   tenants  for  past  years.     Accordingly  in 

'  Words  repealed  by  Bombay  Act  III  of  1886  have  been  omitted. 
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a  case  in  which  an  applicatiou  was  made  by  an  Inamdar  for  assistance  to 
recover  from  his  teaaiits,  the  revenue  due  to  him  for  the  past  years,  he 
was  referred  to  a  Civil  Court.  (Vide  Gr.  R.,  U.  1).,  No.  3035,  dated  loth 
April  1885.)  The  Inamdar  filed  a  suit  against  one  of  his  tenants,  and 
eventually  got  a  decree  in  his  favour,  and  then,  on  the  strength  of  this 
decree,  made  an  application  for  assistance  to  recover  his  dues  from  other 
tenants.  On  this,  the  point,  whether  the  assistance  applied  for  by  the 
Inamdar  should  be  granted  or  not,  was  referred  to  (xovernment.  On  this 
reference  the  following  orders  were  passed  s — 

"  His  Excellency  the  Governor  in  Council  is  of  opinion  that  the 
Collector  may  now  give  to  the  Inamdar  the  assistance  he  asks.  A  test  case 
was  taken  inio  Court  by  the  Inamdar  and  won  by  him  on  original  hearing 
and  on  appeal  It  is  better  for  him  and  for  his  tenants  who  will  eventually, 
if  sued,  have  to  pay  the  demand  and  will  further  be  mulcted  in  costs 
that  the  arrears  sliould  be  paid  without  further  delay,  and  this  can  be 
effected  through  tlie  intervention  under  the  law  of  the  local  revenue-officer 
whenever  a  prima  facie  case  for  interference  appears.  (G.  R.  No.  64, 
dated  5th  January  1889.) 

(4.)— Of  sums  not   sanctioned  by   law.— A   Jahagirdar 

obtained  agreements  from  his  tenants  binding  them  to  pay,  as  local-fund 
cess,  sums  in  excess  of  the  local-fund  actually  payable  by  them  in  respect 
of  their  holdings.  He  filed  suits  on  these  agreements  and  obtained  decrees 
in  his  favour.  He  then  applied  for  assistance  under  section  87  to  recover 
the  sums  decreed  upon  from  his  tenants.  In  this  case  it  was  decided  that, 
although  there  was  nothing  to  prevent  the  Jahagirdar  from  enforcing  the 
agreements  in  a  Civil  Court,  they  would  by  no  means  entitle  him  to  recover 
from  his  tenants  as  local-fund  coss,  with  the  assistance  of  revenue  olficers, 
more  than  he  could  recover  ander  the  Bombay  Local  Fund  Act  (III  of 
1809),  without  such  contract,  tliat  such  agreements  would  not  extend  the 
powers  of  revenue  officers,  whir-h  were  strictly  limited  to  the  recovery  of 
sums  leviable  by  lair,  and  that  it  would  be  illegal,  therefore,  to  assist  the 
Jahagirdar  in  recovering  more  than  what  the  law  authorized  by  the  special 
procedure  of  the  Land  Revenue  Code,  sections  86  and  87.  (G.  R,  No. 
4013,  dated  3rd  June  1889.) 

(5.)— Of  enhanced  rents-—  Sections  86  and  h7  of  the  Land 
Revenue  Code  do  uot  make  it  compulsory  on  the  inamdar  or  his  assignee, 
to  ask  for  the  assistance  of  the  Collector  to  recover  enhanced  rent  from  the 
tenants.  If  the  Inamdar  or  his  assignee,  had  made  a  demand  on  the  tenants 
for  the  enhanced  rent  through  the  hereditary  patel  or  village  accountant,  as 
required  by  section  85  of  the  Code,  and  they  had  refused,  he  would  have 
become  at  once  entitled  to  his  ordinary  civil  remedy,  objection  as  to  the 
absence  of  legal  demand  for  enhanced  rent  not  being  taken. 

Held  that  the  suit  was  properly  tried  by  the  Court  of  first  instance  on 
the  merits.  The  lower  Appellate  ('ourt  having  dismissed  the  suit  on  the 
ground  that  the  Inamdar  was  not  a  party  to  the  suit,  a  point  on  which  no 
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issue  was  raised,  although  it  had  been  taken  in  the  written  statement,  and 
which  was  not  made  a  ground  of  appeal. 

Held  that  the  point  must  be  considered  to  have  been  abandoned  at 
the  trial  ;  it  was,  therefore,  not  open  to  the  lower  Ai^pellate  Court  to 
dismiss  the  suit  on  that  ground. 

(GoviNDRAO  Krishna  Raibagkar  vs.  Bala  bin  Manapa,  I.L.R., 
Bombay,  Volume  XVI,  page  586,  1892.) 

(6.)    Assistance— to  be  given  to  joint  holders— if  a 

village  held  in  Inam  by  more  than  one  person  is  entered  in  the  accounts  in 
the  name  of  only  one  person,  and  if  a  dispute  arises  between  the  registered 
holder  and  the  other  sharer  or  sharers  as  to  the  right  of  recovering  the 
revenue,  and  the  Collector  on  the  matter  coming  before  him  is  satisfied  that 
the  person  in  nbose  name  the  village  stands  has  all  along  had  the  sole 
management  of  it,  he  should  consider  such  holder  alone  to  be  entitled  to 
receive  the  rents  or  land-revenue  due  by  the  tenants  until  such  time  as  some 
arrangement  for  partition  of  the  village  for  sharing  or  exercising  jointly  the 
right  of  management  is  made  by  the  parties  either  privately  or  by  a  suit 
between  themselves.  In  such  cases  the  parties  applying  for  Bssistance  should 
be  referred  to  the  Civil  Court.     (G.  R.  No.  3350.  dated  29th  June  1880.) 

(7.)— To  Deshmukhs  and  Deshpandes— when  a  village  is 

held  by  an  Inamdar  subject  to  the  right  of  a  Deshmukh  or  Deshpande  or 
some  other  such  Hakdar  to  a  share  in,  or  a  charge  on,  the  revenue  of  the 
village,  the  Deshmukli,  Deshpande  or  other  Hakdar  stands  pro  tanto  to 
the  Imamdar  in  the  relation  of  superior  holder  and  is,  therefore,  under 
section  86  cf  the  Code,  entitled  to  assistance  in  the  recovery  of  his  dues 
from  the  Inamdar.  The  definition  of  "  land  "  in  the  Code  is  so  drawn  as 
to  make  the  terms  "holder"  and  "superior  holder"  apply  to  persons 
entitled  to  a  share  in,  or  a  charge  on,  the  revenue  as  well  as  to  persons  in 
the  possession  and  enjoyment  of  the  land  itself.  (G.  R.  No.  4379,  dated 
20th  August  1880.) 

(8.)— In  villages  whether  surveyed  or  unsurveyed-— 

Holders  of  alienated  villages  are  entitled  to  have  assistance  for  the  recovery 
of  their  dues  from  their  tenants  under  this  section  whether  a  survey 
settlement  has  been  extended  to  their  villages  or  not.  (G.  R.  No.  4150, 
dated  18th  July  1881.) 

(9.)— Up  to  what  amount- — in  a  case  of  the  nature  given  below 
assistance  should  he  given  to  the  following  extent: — 

A  is  a  registered  occupant  of  a  holding  assessed  at  Rs.  10  ;  one-half  of 
it  belongs  to  his  brother  B,  who  has  leased  it  on  permanent  tenure  to  C  for 
Rs.  7,  who  in  his  turn  has  rented  it  to  D  for  Rs.  10,  A,  B,  C,  each  apply 
for  assistance  for  the  recovery  of  their  rent  by  precautionary  measures.  In 
each  case  assistance  should  be  given  to  the  extent  of  their  net  profit,  i.e., 
5  Rs.  to  A,  2  Rs.  to  B  and  3  Rs.  to  C.  (G.  R.  No.  7057,  dated  24th 
November  1881.) 
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(10.)    Collector  to  refuse  assistance  in  complicated 

cases- — There  is  really  no  distinction  between  a  tenant  and  an  inferior 
holder  except  in  the  use  of  the  terms,  the  one  to  express  derivatory  light 
from  the  landlord,  the  other  to  express  liability  to  pay  rent  to  landlord. 

A  tenant  shall  be  regarded  as  holding  land  at  the  rent  agreed  on 
between  him  and  the  landlord  if  there  is  evidence  of  such  agreement,  and 
the  Collector  is  bound  to  give  assistance  if  required,  for  the  recovery  of  so 
much  rent  as  is  lawfully  due.  If  the  question  what  is  lawfully  dne  should 
be  of  a  complicated  nature  or  difficult  to  determine,  it  is  open  to  the 
Collector  to  refuse  assistance.  (G.  R.  No.  5841,  dated  30th  October  1880, 
and  G.  R.  No.  0841,  dated  30th  December  1880.) 

(11.)'    Defaulter's  holdings  to  revert  to   alienees- 
Section  86  of  the  Code  expressly  provides  that  the 
*  And     which    obvi-      recovery  of  dues    from    inferior    holders    shall    be 
TppKle'  T  ™;ertr      ">«<'<■  ""der  the  same  rules  and  in  ,  he  san,o  manner 
holders.  ^s    prescribed   m    Chapter  XL   tor  the    realization 

of  arrears  due  to  Oovernment.  An  exception  only 
is  made  in  the  case  of  section  187*  in  which  the  paramount  right  of  Gov- 
ernment to  recover  its  land-revenue  over  all  other  claims  is  recognized; 
bnt  every  other  rule  in  Chapter  XI  is  applicable.  Accordingly,  where  sec- 
tion 153  proviiles  that  the  Collector  may  declare  the  occupancy  in  re&pect 
of  which  an  arrear  of  land-revenue  is  due  to  be  lorftit-  d  to  Government,  so 
he  may  declare  a  holding  with  which  he  is  dealing  under  section  8G  to  haev 
reverted  to  the  superior  holder.     (G.  R.  No.  3089,  dated  30th  May  1881.) 

(12.)    Superior  holders —Mortgagee  in  possession. - 

A  mortgagee  in  possession  is  a  superior  liolder  within  the  meaning  of  the 
Code  and  is  entitled  to  assistance  until  he  loses  possession  bv  due  course 
of  law.     (G.  R.  No.  5406,  dated  17th  September  1881.) 

(13.)    Sharers  in  alienated  villages.~in  accordance  with 

the  definitions  in  clauses  4,13  and  14  of  section  3  of  the  Code  and  the  deci- 
sion of  Government  in  their  Resolution  No.  4379  of  20th  August  1880 
(see  order  No,  (7)  above)  all  the  sharers  in  alienated  villages,  whether  their 
names  are  entered  in  the  accounts  or  not  as  managers,  are  in  re.spect  of  their 
shares  in,  or  charges  on,  the  revenue  entitled  to  assistance  in  the  recovery 
thereof  as  superior  holders.  (G.  R,,  No.  54.'J4.  dated  21st  September  1881.) 

(14.)    Occupants  of  Government  lands.— Under  the  Code 

occupants  of  unalienated  lands  and  holders  of  alienated  lands  come  under 
the  common  denomination  of  "  SupericH'  holders"  and  are  alike  entitled 
to  assistance  for  the  recovery  of  rent  or  revenue  due  to  them  under  the 
provisions  of  section  80  and  the  followino.  sections  of  the  Code,  (G.  R. 
No.   3904,  dated  1  7th  June  1882.) 

(15.)    Delegation  of  powers  to  Mamlatdars-  -in  districts 

where  the  practice  still  obtains  the    Manilaldars   may   continue  to   exercise 
'  Fide  order  No.  (28)bebw. 
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the  powers  under  sections  86  and  87  o[  the  Code,  which  powers  they 
previously  exercised  under  Regulation  XVII  of  1827.  Where,  however,  the 
practice  has  been  discontinued  the  Collectors  are  authorized  to  delegate  to 
the  Mamlatdars  in  their  districts  the  powers  of  receiving  applications  and 
issuing  orders  under  sections  SCy  and  87  of  the  Code.  (G.  R.  No.  2598. 
dated  3l3t  March  1883.) 

(10.)  To  Mahalkaris— G.  R.  No.  2598  of  31st  March  1883 
should  be  held  applicable  to  Mabalkaris,  who  should  continue  to  exercise 
the  same  powers  under  sections  86  and  87  of  the  ('ode  which  they  previously 
exercised  under  Regulation  XVI!  of  1827.  (G.  R.  No.  0924,  dated  15th 
August  13^>3.) 

(l7.)  The  Collectors  may  ilelegate  their  powers  under  sections  86 
and  87  to  Mahalkari-s  under  sectioa  13  of  the  Land  Revenue  Code,  taking 
care  to  make  the  Assistant  Collector  in  charge  of  the  Taluka  the 
immediate  superior  of  the  Mahalkari  for  the  purposes  of  section  203  of  the 
Land  Revenue  Code,  ?>.,  for  the  purposes  ot  appeals.  (G.  R.  No.  8616, 
dited  12th  December  1891.)  '       - 

(18.)    Superior  holders  not  registered  in  Collector's 

books- — The  provisions  of  sections  86  and  87  of  the  Code  contain  the 
rent-law  of  this  Presidency.  Their  object  is  to  enable  the  persons  entitled 
to  receive  rents  to  recover  them  suumardy  and  inexpensively  when  their  title 
is  clear,  but  otherwise  to  require  them  to  have  recourse  to  the  ordinary 
courts  unless  they  can  come  to  terms  privately.  Such  persons  may  or  may 
not  be  the  persons  whoie  names  are  registered  in  the  Collector's  bonks  as 
the  occupants  or  alienees  of  the  land.  It  would  have  deprived  our  rent- 
law  of  its  genernl  applicability  to  all  landlords  and  tli'ir  tenants,  if,  in 
taking  ])rocee(iings  under  it,  revenue  officers  had  to  pay  regard  to  the 
circumstance  whether  the  applicant's  name  is  recorded  in  the  Collector's 
books  or  not,  because  that  circumstance  depends  upon  special  considera- 
tions which  do  not  necessarily  enter  into  the  questions  regarding  the 
relation  of  landlord  and  tenant.  The  question  whether  an  applicant  is  the 
superior  holder  of  the  person  from  whom  he  seeks  to  recover  rent  is  one 
which  should  be  determined  in  each  case  with  reference  to  the  statements 
of  the  parties  and  the  evidence  they  produce. 

When  after  enquiry  it  appears  that  there  is  a  dispute  between  the  two 
persons  as  to  which  of  them  is  entitled  to  be  the  landlord  of  the  tenant, 
the  Collector  is  quite  justified  in  declining  to  render  assistance  to  either 
of  them  if  the  question  raised  by  them  appears  to  him  to  be  "  of  a 
difficult  or  complicated  nature."  (G.  R.  No.  3778,  dated  10th  May 
1884.) 

(19.)    Opinions  of  law  Officers  on  the  subject.— The 

following  opinion  of  the  Honourable  the  Advocate-General,  and  the  reports 
from  tlie  Remembrancer  of  Legal  Affairs  clearly  solve  the  question  as  to 
whether  the  Collector  is  bound  to  grant  assistance  to  a  superior  holder 
whoso  name  is  not  recorded  in  the  Collector's  books  :  — 
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(rt)     Opinion  of  the  Honourable  the  Advocate-Uenoral  : — 

"1.  I  think  that  a  question  whether  an  apphcant  for  assistance  iu  the 
recovery  of  rent  or  land-revenue  is  the  superior  holder  of  the  land  in 
respect  of  which  the  rent  or  land-revenue  is  claimed  may  be  a  question  at 
issue  between  the  parties  within  the  meaning  of  section  87  of  the  Bombay 
Land  Revenue  Code,  1870.  '  The  parties  '  referred  to  iu  that  section  are 
the  person  claiming  assistance  as  superior  holder  on  the  one  side,  and  the 
person  against  whom  the  assistance  is  asked  on  the  other;  and  it  is  oi)en 
to  the  latter,  unless  estopped  from  so  d  ling,  to  set  up  as  a  defence  that 
the  former  is  not  the  superior  holder.  If  tlie  question  raised  by  this 
defence  be,  as  it  well  may  be,  of  a  complicated  or  difficult  nature,  the 
Collector  may,  at  his  discretion,  refuse  the  assistance  asked  for. 

"  2.  1  thiuk  the  Collector  is  bound  under  section  86  of  the  Laud 
Revenue  Code  to  grant  assistance  to  an  applicant  whose  name  is  not 
recorded  in  the  revenue  records,  but  who  appears  from  the  evidence  pro- 
duced to  be  the  superior  holder,  unless  («)  sucb  applicant  is  denied  by  the 
person  against  whom  the  assistance  is  asked  to  be  the  superior  bolder,  and 
the  question  whether  he  is  so  or  not  or  any  other  relevant  question  appears 
to  the  Collector  to  be  of  a  complicated  or  difficult  nature  ;  or  (/^J  tlie  caso 
falls  within  the  latter  portion  of  section  79.  No  condition  of  reg.stratiou 
in  the  revenue  records  is  attached  to  the  definition  of  superior  bolder  in 
the  13th  clause  of  the  ord  section  of  the  Code,  and  I  think  it  impossible  to 
imply  such  a  condition  in  the  other  passages  in  the  Act  in  wliicli  the 
term  'superior  holder  '  is  used.  But  at  the  same  time  I  think  that  the 
Collector  may  in  cases  brought  before  him  under  section  86  exercise  the 
discretion  given  to  hini  by  section  7 J  of  refusing  to  recognize  any  person 
to  whom  any  interest  in  any  portion  of  an  occupancy  or  alienated  holding 
has  been  assigned,  unless,  the  transfer  has  been  recorded  iu  the  reve?me 
records,  as  section  79  seems  to  me  to  be  of  general  application  and  not 
limited  by  tlie  particular  chapter  of  the  Act  in  which  it  occurs.  But  there 
may  be  many  cases  in  which  the  name  of  a  superior  bolder  is  not  recorded 
in  the  revenue  records  which  do  not  fall  within  the  words  of  sectiou  79. 
If  it  be  thought  desirable  to  give  the  Collector  power  in  all  cases  to  refuse 
to  recognize  a  person  as  superior  holder  unless  his  name  is  recorded  iu  the 
revenue  records,  I  thiuk  that  further  legislation  is  necessary." 

(/>)  Memorandum  from  the  Remembrancer  of  Legal  Affairs,  No.  io-J, 
dated  llth  April  1885:  — 

"1.  The  Remembrancer  of  Legal  Affairs  has  the  honour  to  report 
that  he  concurs  in  the  opinion  of  the  Honourable  the  Advocate-General 
as  to  the  provisions  and  scDpe  of  6ectit)n  79  of  the  Laud  Revenue  Code. 

"  2,  The  undersigned's  memorandum  No,  446,  dated  6th  April 
1883,  quoted  in  the  preamble  of  tiovernment  Resolution  No.  8102  o(  L'Otli 
idem,  indicated  his  ojiinion  as  to  the  general  apiilicability  of  the  section 
in  question  and  further  urged  the  desirability  of  its  provisions  being,  as 
a  rule,  strictly  enforced. 
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"3,  The  operation  of  section  7y  in  the  case  ol  an  application  under 
section  86  of  the  Code  wuuld  be  that  if  the  person  who  makes  the  applica- 
tion bases  his  right  to  make  it  npon  a  transfer  which  onght,  under  any  of 
the  provisions  of  the  Code,  to  have  been  recorded  in  the  revenue  records, 
bnt  has  not  been  so  recorded,  the  Collector  may  decline  to  recognize 
the  applicant,  i.e.,  may  refuse  to  take  any  action  upon  his  applica- 
tion." 

(c)  Memorandum  from  the  Remembrancer  of  Legal  Affairs,  No.  535, 
dated  28th  April  1885;— 

"1.  The  word  'assigned  '  may  be  taken  to  be  equivalent  to  the  word 
*  transferred.'  When  one  person  conveys  or  makes  over  property  to 
another  he  transfers  or  assigns  it  to  that  other  person. 

'"2.  Section  79  ot  the  Code  says  that  'the  Collector  shall  not  be 
bound  in  auy  case  to  recognize  any  person  to  whom  any  interest  in  any 
portion  of  an  occupancy  or  alienated  holding  has  been  assigned,  unless  the 
ti'ansfer  has  been  recorded  in  the  revenue  records  in  accordance  with  the 
foregoing  provisions. 

"3.  The  scope  of  this  clause  is  limited  by  its  last  words  :  it  can  only 
be  applicable  in  the  class  of  oases  in  which  the  foregoing  provisions  of  the 
Code  provide  for  transfers  being  recorded  in  the  revenue  records. 

"  4.  Thus  section  70  of  the  Code  provides  how  effect  is  to  be  given 
to  decrees  of  courts  which  declare  an  occupancy  right  to  be  vested  in  some 
person  other  than  the  person  v?hose  nanae  has  been  hitherto  entered  in  the 
Collector's  records.  So  long  as  the  person  who  is  entitled  to  have  his 
name  entered  in  the  revenue  records  nnder  that  section  abstains  from 
taking  the  necessary  action  to  get  his  name  entered,  the  Collector  is  not 
bound  to  recognize  him  as  the  occupant. 

"  5.  So  also  with  regard  to  private  conveyances,  whether  of 
occupancies  or  of  alienated  holdings,  in  favour  of  another  person,  sections 
74,  75  and  1^  provide  a  means  whereby  the  name  of  the  transferee  may  in 
certain  cases  be  substituted  in  the  revenue  records  for  that  of  the  transferer. 
If  in  any  such  case  the  transferee  should  apply  to  the  Collector  for 
assistance  to  recover  rent  from  the  inferior  holders  without  having  first 
of  all  got  his  name  entered,  the  Collector  would  not  be  bound  to  recognize 
him. 

"  ().  In  the  case  of  a  partition  amongst  owners  who  have  hitherto 
held  jointly  the  entire  estate  standing  in  the  revenue  records  in  the  name 
of  one  of  them  only,  the  Collector  is  also,  I  think,  not  bound  to  recognize 
a  separated  sharer  who  applies  for  assistance  to  recover  rent  from  the 
inferior  holders  of  his  alloted  share  without  having  first  of  all  got  the 
lands  in  that  share  entered  in  the  revenue  records  in  his  name.  A  definite 
portion  of  the  estate  has  been  assigned  or  transferred  to  such  sharer  and 
unless,  through  the  operation  of  some  provision  of  the  ('ode  or  of  some 
rule  made  under  it,  he  is  unable  to  get  the  share   transferred    to   his   own 
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name,  the  Collector  would  be  justified  in  refuBing  to  recognize  him  until 
his  name  is  duly  entered  in  the  revenue  records  as  the  registered  occupant 
or  the  holder,  as  the  case  may  be,  of  his  share." 

(d)  Memorandum  from  the  Kemembrancer  of  Legal  Affairs, 
No.  668,  dated  29th  May  1885  :— 

"1.  I  do  not  think  that  section  79  of  the  Revenue  Code  was 
applicable  to  the  case  reported  on  in  my  No.  537  of  15th  April  1884 
at  all. 

'*  2.  Certain  inam  lands  had  stood  in  the  Collector's  books  in 
the  name  of  Pachhabibi.  At  her  request  they  were  transferred  to 
the  name  of  her  only  surviving  male  relative  Sadat  Saheb,  and  on  the 
death  of  the  latter  his  daughter  Ghhotibibi's  name  was  substituted  for 
his 

"  3.  The  lauds  belonged  to  Pachhabibi  and  to  Cl)hotibibi  and  Chlio- 
tibibi's  sister.  Each  of  these  was  entitled  to  a  share  ;  but  whether  each 
managed  her  own  share  or  Pachhabibi  managed  the  whole  had  not  been 
ascertained.  Pachhabibi,  however,  applied  for  assistance  for  the  recovery 
of  rent  from  her  tenants,  after  the  lands  had  been  entered  in  the  Col- 
lector's records  in  Chhotibibi's  name.  Here  there  was  no  question  of  any 
interest  in  the  alienated  holding  having  been  assigned  to  Pachhabibi  ;  her 
interest  had,  apparently,  remained  the  same,  notwithstanding  the  muta- 
tions of  names  which  had  taken  place.  Pachabibi  was  not,  therefore,  a 
•'  person  to  whom  any  interest  in  any  portion  of  an  *  '^'  alienated  holding 
had  been  assigned,"  and  it  was  not  open  to  the  Collector  under  section  79 
of  the  Revenue  Code  to  decline  to  recognize  her."  (G.  R.  No.  5243, 
dated  26th  Jane  1885.) 

(20.)    Questions  not   governed    by   practice    to   be 

decided  by  Civil  Courts.— in  cases,  in  which  according  to 
the  existing  practice  the  holders  of  sub-inams  do  not  pay  rent  for 
the  land  constituting  their  inams  to  the  principal  Inamdar,  the 
question  whether  a  change  in  the  circumstances  and  extent  of  the 
principal  inam  holding  warrants  its  owner  in  demanding  a  payment 
of  rent  from  the  persons  who  hold  the  sub-inams  is  one  which  it  is 
for  the  Civil  Court  and  not  for  the  Collector,  to  decide.  (C  R.  No.  3727, 
dated  8th  May  1885.) 

(21.)  Other  doubtful  questions —if  the  question  whether 
the  applicant  for  assistance  is  the  superior  holder  or  not,  is  at  issue  in  the 
Courts  and  the  Collector  has  been  made  judicially  cognizant  of  this  pro- 
ceeding upon  the  application  for  assistance,  he  must  refuse  assistance.  (G. 
R.  No.  6476,  dated  26th  September  1888.) 

(22.)  Applications  for  assistance.— Single  application 
sufficient  against  several  inferior  holders-— The  present  prac- 
tice of   allowing  the   superior    holder  to   make  a    single  application  for 
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assistance  under  section  86  agaiust  several  inferior  holders  is  correct  ;   and 
no  new  rule  seems  to  be  called  for.  (G.  R.  No.  8721,  dated  28rd  December 

18>>7.) 

(23.)  When  once  struck  off  the  file  can  be  re-enter- 
tained-— When  applications  for  assistance  under  sections  86  and  87  of 
the  Land  Revenue  Code  are  received,  the  Mamlatdars  fix  a  certain  day  for 
the  enquiry,  but  it  sometimes  happens  that  the  applicant  does  not  ai>pear 
on  the  day  fixed,  and  the  result  is  that  the  application  is  filed.  After 
some  time,  however,  the  applicant  puts  in  his  appearance,  adduces  suflScient 
excuse  for  his  non-appearance  on  the.  appointed  day,  and  urges  the 
proceeding  may  be  resumed.  In  civil  cases  this  is  permissible  under  the 
provisions  of  section  99  of  the  Civil  Procedure  Code,  but  as  applications 
for  assistance  do  not  appear  to  be  of  nature  of  civil  plaints, — and  the  fact 
that  they  are  allowed  by  Government  to  be  received  by  post  without 
verification  seems  to  support  this  view, — the  question  is  ft^hether  when 
such  applications  are  once  struck  off  the  file  they  can  be  re-entertained 
or  not. 

This  question  has  been  decided  by  the  following  orders  :  — 

'♦  For  the  reasons  stated  in  G.  R.  No.  840  <*f  1st  February  1890 
(see  in/ra  order  No.  (27)  )  proceedings  before  revenue  officers  under 
sections  86  and  87  of  the  Land  Revenue  Code  are  not  subject  to  the 
provisions  of  the  Civil  Procedure  Code. 

"  It  is  presumed  that  the  Legislature  purposely  trammelled  revenue 
officers  as  little  as  possible  with  binding  rules  of  procedure  in  such  cases, 
intending  that  they  should  act  on  equitable  principles  without  being  bound 
by  precise  provisions. 

"Applying  this  view  of  the  law  to  the  question  referred  to,  it  would 
appear  in  the  circumstances  above  described  that  the  application  should 
be  re-entertained,  provided  that  petition  for  re-entertaining  it  be  made 
within  the  year  prescribed  in  the  proviso  to  section  86  of  the  Land 
Revenue  Code.  Indeed,  there  is  nothing  to  prevent  a  landlord  from 
making  a  second  entirely  fresh  application  for  assistance  if  his  first  has 
been  'filed,'  owing  to  his  failure  to  appear  on  the  date  fixed  for  the  hearing, 
provided  the  2nd  a[)plication  be  made  within  the  above  year;  and  a 
petition  to  re-entertain  a  1st  application  is  tantamount  to  a  2ad  application. 
But  landlords  ought  not  to  be  allowed  to  evade  the  proviso  to  section  86 
by  means  of  any  such  petition  or  2nd  application.  "  (G.  E.  No.  8720, 
dated  I7th  December  1891.) 

(24.)    Procedure  in  cases  of  death  of  applicant— 

In  cases  of  applications  for  assistance  under  section  86,  if  the  tenant  against 
whom  the  assistance  is  applied  for,  die  after  the  application  is  made,  the 
procedure  to  be  followed  should  be  that  prescribed  in  section  368  of  the 
Civil  Procedure  Code,  vie,  the  Mamlatdar  should  postpone  the  case  and 
call  upon  the  Hp[ilicant  to  specify  the  name  of  the  legal  representative  of 
the  deceased  tenant  whom  he  wishes  to  be  entered  in  the  record  in  Heu  of 
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the  deceased  and  to  have  a  fresh  notice  issued  to  such  representative.  (G. 
R.  No.  632,  dated  26th  January  1887,  and  G.  R.  No.  4672,  dated  21st 
July  1887.) 

(25.)  Need  not  be  mada  in  person,  may  be  sent  by- 
post. — An  application  by  a  superior  holder  for  assistance  for  the  recov- 
ery of  rent  (  under  section  86  of  the  Code)  is  not  liable  to  rejection  if  sent 
by  post. 

The  Code  itself  merely  requires  from  a  superior  holder  an  application 
that  is  written;  neither  presentation  in  person,  verification,  nor  examina- 
tion of  the  applicant  can  be  required  as  a  condition  precedent  to  the  issue 
of  a  notice  by  the  Collector  as  directed  in  section  87  The  words  of  that 
section  are  imperative. — "  On  application  being  made  under  section 
86  to  the  Collector,  he  shall  cause  a  written  notice  thereof  to  be 
served." 

As  there  is  nothing  to  require  or  justify  verification  by,  or  an  exami- 
nation of,  an  applicant  under  section  86,  there  seems  to  be  no  necessit\r 
for  his  personal  attendance.  The  Legisla-ure  in  dispensing  with  the  veri- 
fication required  for  a  civil  plaint  (Civil  Procedure  (Jode,  section  51),  and 
with  the  examination  required  on  a  criminal  complaint  (Criminal  Pro- 
cedure Code,  section  200),  seems  to  have  regarded  an  application  in  writing 
as  a  sufficient  guaraiitee  of  good  faith  to  justify  action  in  the  first  instance. 
Against  persons  who,  knowing  they  had  no  title,  caused  the  Collector  to 
harass  cultivators  unnecessarily,  section  182  of  the  Indian  Penal  Code 
would  afford  adequate  protection. 

No  advantage  could  be  gained  by  pseudonymous  application  as  the 
assistance  given  would  be  only  to  a  bona  fi'le  superior  holder.  Bona  fide 
disputes  as  to  titles  are  appropriate  matters  for  summj,ry  enquiry  under 
section  87.  But  the  applicant  is  not  required  to  support  his  title  by  his 
own  or  other  evidence  before,  as  well  as  after,  notice. 

The  object  of  sections  86  and  87  is  as  stated  in  G  R.  No.  3778, 
dated  18th  May  1884  (see  supra  order  No.  (13)  ),  to  avoid  deh-iv  by  pro- 
viding a  summary  and  inexpensive  procedure  for  recovery,  and  it  is 
probably  for  this  reason  that  verification  and  personal  appearance  required 
in  Civil  Courts  are  dispensed  with. 

Under  section  l'.t6  enquiries  under  sections  86  and  <'^7  are  judicial 
proceedings  only  for  the  purposes  of  sections  193,  219  and  228  of  the 
Indian  Penal  Code,  and  on  the  maxim — t'x press lo  imius  est  cxchisio 
alterius — none  of  the  formalities  required  by  other  enactments  for  the 
initiation  of  judicial  proceedings  are  necessary  to  such  enquiries  unless 
expressly  required  by  tlie  Code 

There  is  nothing  in  th-  (Jode  to  indicate  that  the  making  of  an  appli- 
cation involves  the  formal  attendance  of  the  applicant,  and  section  65 
see(ns  to  contemplate  that,  in  the  instance  there  considered  at  least,  an 
application  may  be  made  by  a  person  not  present  to  receive  the  answer. 


136  Chap.  VII,  Sec.  86. 

Both  departmental  and  public  inconvenience  might  airse  from  the 
detention  of  applicants  till  their  identity  and  status  conld  be  ascertained, 
and  questions  of  titles  are  clearly  to  be  postponed  till  they  can  be  enquired 
into  in  the  presence  of  the  opponent. 

There  can,  of  course,  be  no  objection  to  an  applicant's  employing  the 
post  instead  of  a  private  messenger  for  the  bare  delivery  of  his  application. 
(G.  R.  JSTo.  8027,  dated  12th  November  1890.) 

(2G.)^  Expenses  in  such  cases. — The  recommendation  of  the 
Commissioners  that  the  Bhatta  payable  to  a  karkun  deputed  to  conduct  a 
sale  foUowiiig  as  consequence  of  an  application  for  revenue  assistance  shonld 
not  be  separately  charged,  is  approved,  except  in  cases  in  w^hich  the  services 
of  the  karkun  have  been  entirely  placed  at  the  disposal  of  the  holder 
of  a  khotee  or  Inam  villaj^e  for  any  considerable  time  to  execute  assistance 
decrees.  In  such  cases  the  f»ay  and  allowances  of  the  karkun  must  be 
recovered  from  the  khot  or  Inamdar.  (G.  R.  No.  1880,  dated  20th  March 
1888.) 

(27.)    Persons   representing   superior  holders  need 

not  necessarily  be  pleaders-— The  question  wliether  superior 
holders  applying  under  section  86  of  the  Code  for  assistance  in  recovery  of 
dues  from  inferior  holders  can  be  represented  by  any  person  who  is  not  a 
pleader,  has  been  disposed  of  by  the  following  orders  : — 

"  The  diflSculty  arises  from  section  196,  Bombay  Land  Revenue  Code, 
which  declares  that  all  formal  and  summary  enquiries  under  that  Act  shall 
be  deemed  judicial  proceedings  within  the  meaning  of  sections  193,  219 
and  228  of  the  Indian  Penal  Code  and  that  the  office  of  any  authority 
holding  any  snch  enquiry  shall  be  deemed  a  Civil  Court  for  the  purposes 
of  sucli  enquiry. 

1  The  general  practice,  with  regard  to  levying  expenses  in  assistance 
cases  which  is  at  present  followed  and  which  has  been  approved  by  Govern- 
ment Resolution  No.  1880,  dated  20th  March  1888,  may  be  summed 
up  as  follows  : — 

In  the  enquiry  stage, — proceedings  originate  with  a  plaint  or  petition 
which  requires  a  Court  fee  stamp  of  1  anna  when  th'!  amount  of  the  claim 
is  less  than  Rs.  .50,  and  8  annns  when  it  is  Rs.  50  or  more.  A  process  fee 
of  .3  annas  for  every  notice  or  summons  issued  to  the  defendant  or  a  witness 
is  also  charged,  and  the  expenses  of  witnesses  have  also  to  be  paid  at  tho 
rate  of  4  annas  or  G  annas  per  witness,  according  to  the  class  to  whicli  he 
belongs.  All  these  expenses  generally  follow  the  decree,  an  exception  beinu; 
made  only  in  those  cases  where  the  Court  considers  that  the  plai  itiff 
was  over-hasty  in  seeking  its  assistance,  or  for  such  similar  riason. 

The  execution  stage, —In  most  cases  expenses  end  after  the  decree, 
and  there  is  no  formal  e.Kecution  stage.  The  Mamlatdar  sends  an  order 
to  the  village  officers  giving  particulars  of  the  decree  passed  and  directing 
them  to  enforce  it.     As  a   rule    the  defendant    pays    the    money  due    on 
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**It  would  seem  that  sucli  enquiries  are  judicial  proceedings  for  the 
purposes  only  of  sections  193,  219  and  228,  Indian  Penal  Code,  and  under 
the  maxim  expressio  unius  est  exclusio  alierlm  are  not  judicial  proceedings 
^for  the  purposes  of  any  other  enactment. 

"The  office  of  the  authority  making  such  an  enquiry  is  a  Civil  Court 
for  the  purposes  of  the  enquiry,  but  tlie  proceedings  are  judicial  only  in 
the  above  limited  sense,  and  the  appearances,  applications  and  acts  iiuthor- 
ized  by  law  to  be  made  or  done,  are  not  made  or  done  by  parties  to  suits 
or  appeal  within  section  30,  Civil  Procedure  Code,  and  section  39  of  the 
Civil  Procedure  Code  would  not  appear  therefore  to  apply. 

"  That  such  officers  are  not  Civil  Courts  for  all  purposes  is  clenr  from 
sectiou  87  of  the  Bombay  Land  Revenue  Code,  which  pi'ovides  for  re- 
course to  the  Civil  Courts  as  distinguished  from  such  officers 

"  Regulation  II  of  1827,  section  (1),  which  is  still  in  force,  requires 
that  no  pers<m  shall  be  allowed  to  act  in  any  judicial  proceeding  in  any 
Court  except  the  pleaders,  the  parties,  or  their  recognized  agents. 

"  But  section  47  refers  to  Courts,  appointed  under  that  Act,  wbich 
have  jurisdiction  over  all  suits  of  a  (nvil  nature  of  which  tlieir  recogtnzance 
was  not  barred.     It  did  not  refer  to  what  were  then  called  Revenue  Courts. 

"The  recourse  to  the  Civil  Courts  now  reserved  by  section  S7,  Bom- 
bay  Land  Revenue  Code,  was  under  clause  (5j  ot  section  26  of  Regulation 
XVII  of  1827  to  the  Collector,  and  when  this  jurisdiction  was  taken  from 
him  by  Bombay  Act  XI  of  186G  special  provision  was  made  by  sectioi  8 
of  the  last  mentioned  Act  for  pleaders  engaged  iu  such  suits  there  pending 
to  appear  in  the  Civil  Courts.  This  seems  to  indicate  that  section  47  of 
Regulation  11  of  1827  was  not  deemed  applicable  to  Revenue  Courts. 

verbal  orders  from  these  officers,  and  there  is  no  further  trouble.  But 
where  this  is  not  the  case  and  an  attachment  and  sale  of  the  defendant's 
property  is  rendered  necessary,  expenses  of  sale  are  recovered  at  the  fol- 
lowing rates  : — •■ 

2  annas  in  the  case  of  moveable  property  ; 

4  annas  in  the  case  of  immoveable  property  ;  or 

g^th  of  the  amount  realized  by  the  sale ; 
whichever  is  the  greater.  (G.  R.  No.  2459,  dated  26th  March  1883.) 
Where  a  formal  notice  is  issued  prior  to  the  attachment  and  sale  of  the 
defendant's  property,  a  notice  fee  is  also  charged  at  the  rate  of  4  annas  if 
the  amount  of  the  decree  does  not  exceed  Rs.  5,  and  8  annas  in  other 
cases.  These  expenses  also  fall  on  the  defendant,  i.e.,  they  follow  the 
decree. 

When  a  karkun  has  to  be  sent  for  conducting  a  sale  in  the  rare  eases 
in  which  a  sale  becomes  necessary,  it  is  the  practice  in  sotne  districts  to 
levy  the  karkun's  batta,  or  travelling  allowance  for  the' day  alonj*  with  the 
e^ipcnses  of  sale,  and  this  charge  also  ffllls  "ofithe  defendant. 
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"  As  moreover  inquiries  under  section  87,  Bombay  Land  Revenue  Code, 
are  by  section  196,  judicial  proceedings  only  within  the  meaning  of  the  speci- 
fied sections  of  tbe  Indian  Penal  Code,  section  47  of  Regulation  11  o£  1827 
would  not  apply  to  thera."     (G.  R.  No.  840,  dated  1st  February  1890.) 

(23.)  The  forfeited  land  of  an  inferior  holder  cannot 
be  given  into  the  possession  of  a  superior  holder.— in 

the  execution  of  an  assistance  order,  certain  lands  were  forfeited  under 
section  153  and  possession  made  over  to  the  superior  holder  under  orders 
of  an  Assistant  Collector.  Tbe  Commissioner  reversed  the  order  of 
assistance  under  section  209  but  the  superior  bolder  refused  to  hand  over 
possession.  In  sucb  a  case  Government  have  not  the  power  to  restore  the 
land  to  the  original  occupants,  sections  Gl  and  202  being  inapplicable.  The 
question  was  referred  to  the  I^egal  Remembrancer  ;  bis  Report  No.  1841, 
dated  21st  December  1891'  contains  these  remarks  : — 

In  Narayan  vs.  Parsbottam  and  others  (at  page  463  of  the  printed 
judgments)  the  Judges  have  agreed  in  holding  that  the  Collector  bas.no 
authority  under  section  56  to  restore  tbe  forfeited  holding  to  the  superior 
holder.  Parsons,  J.  does  not  agree  with  G.  R.  No.  3089,  dated  30tb  May 
1881,  (see  order  No.  11  above),  that  section  153  must  be  construed  as  if 
the  superior  holder  took  the  position  of  Government  on  the  ground  that  a 
superior  holder  has  not  tbe  paramount  right  for  rent  (under  section  137 
expressly  excepted  in  section  86).  The  revenue  officers  should  therefore 
exercise  the  greatest  care  in  applying  the  forfeiture  clauses  to  lands  held 
by  inferior  holders.     (G.  R.  No.  2072,  dated  16th  March  1897). 

(29.)   Any  superior  holder  may  apply  for  assistance- 

— The  High  Court's  Judgment  in  Appeal  No.  20  of  I8y7,  Sambhu- 
bin  Bapu  vs.  Kamalrao  Viihalrao  has  the  following  remarks  : — 

Section  71  was  inapplicable  as  regards  any  private  or  Deshmukhi 
alienated  land.  There  is  nothing  in  section  86  requiring  an  applicant  to 
be  a  •'  registered  superior  bolder."  Tbe  term  is  unknown  in  tbe  Land 
Revenue  Code. 

Possibly  it  might  conduce  to  better  Revenue  administration  if  tbe 
Collector  were  empowered  to  bold  an  inquiry  and  determine  who  should 
be  ''recognized''  bolder  of  alienated  lands  to  whom  tenants  should 
attorn  until  the  decree  or  order  of  a  competent  Court  is  produced. 
But  such  at  present  is  not  the  law. 

The  facts  of  tbe  case  are  as  below  :  — 

V  died  leaving  a  will  dividing  bis  estate  among  bis  sons  K  and  4 
others  by  one  wife  and  B  by  another.  K  managed  the  estate  during  the 
life-tirne"  of  V.  Tbe  will  not  being  operated  upon,  tbe  Collector  entered 
the  name  of  K.  Some  tenants  paid  revenue  to  B  and  against  them 
K  got  assistance  from  revenue  Courts.  The  Sub-Judge  granted  an  in- 
junction against  K  and  this  was  upheld  by  the  High  Court.  (G.  R^ 
No.  6899,  dated  17th  September  1897.) 
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(30.)   In  appeals  pleaders  cannot  legally  represent 

their  parties. — For  the  reasons  stated  ia  G.  R.  No.  840,  dated  lat 
February  1890,  a  Collector  is  not  legally  bounfl  to  admit  pleaders  in 
proceedings  under  section  8C.  Enquiries  under  sections  80  and  87  are 
judiciiil  proceedings  for  tbe  purpose  ol'  sections  193,  219,  228,  Indian 
Penal  Code  (vide  section  196).  They  ai-e  not  judicial  proceedings  in  the 
sense  that  they  require  the  various  formalities  laid  down  by  the  Civil 
Procedure  Code  for  such  proceedings.  Section  47  of  the  Regulation  II  of 
1827  and  section  3(5  of  the  Civil  Procedure  Code  do  not  apply  and  there- 
fore a  pleader  cannot  claim  any  right  to  appear  in  such  enquiries.  (G.  R, 
No.  891.'.,  dated  8th  December  1897.) 

(31.)    No  assistance  for  interest  should  be  given.— 

Government  officers  should  not  permit  such  a  misapplication  of  the  powers 
given  to  them  by  the  law,  i.e.,  in  giving  assistance  tor  rent  in  the  guise  of 
interest.     (G.  R.  No.  1279,  dated  21st  February  1898.) 

(32.)    Local  Fund  cess  in  cases  of  land  held  on  Hauls 

or  perpetual  leases- — There  are  villages  in  which  the  tenants  are  in 
the  habit  of  paying  to  the  Inamdars  a  rental  determined  by  Kauls  or  per- 
petual leases  and  a  local  fund  cess  calculated  on  the  amount,  they  actually 
pay.  If  a  Survey  settlement  is  introduced  iu  such  a  village,  the  Inamdar 
becomes  liable  for  the  cess  calculated  on  the  Survey  assessment  under  sec- 
tion 6  of  Bombay  Act  111  of  1869  and  if  this  amount  happens  to  be  greater 
than  the  amount  previously  paid,  he  is  entitled  to  recover  the  amount  of 
the  enhanced  cess  after  introduction  of  the  Survey  settlement.  But  as 
the  Kauls  are  perpetual  leases,  he  cannot  increase  that  rental  so  as  to 
make  it  equal  to  tbe  Survey  assessment.  (Q.  R.  No,  3865,  dated  10th 
June  1898). 

(33.)    Year  to  mean  the  longest  period.— The  ordinary 

and  natural  sense  of  the  second  clause  is  that  the  applicant  is  plainly  to 
be  allowed  the  benefit  of  whichever  of  the  two  periods  mentioned  (viz.  the 
revenue  year  or  the  year  of  tenancy)  may  give  him  the  longest  period  of 
limitation  within  which  to  make  his  application.  Thus  where  a  year  of 
tenancy  ran  from  29th  April  1896  to  28th  April  1897,  the  period  of 
limitation  would  differ  according  as  the  rent  became  payable  in  1896-97 
or  1897-98.  In  the  first  case,  the  longest  period  is  the  expiry  of  the 
tenancy,  in  the  second,  3l3t  July  1897.  If  the  year  of  tenancy  expires 
on  28th  February  1897,  the  rent  not  being  payable  within  the  year,  if  the 
same  tenancy  continued  another  year,  the  longest  period  will  be  on  or  before 
28th  February  1898.  In  such  a  case  the  applicant  is  not  bound  to  make 
his  application  before  31st  July  1897.  (G.  R.  No.3C17,  dated  23rd  May 
1899.) 

(.".4.)  Execution  of  assistance  decrees.— Arrangements 
should  be  made  to  provide  sufficient  establishment  to  secure  the  prompt 
and  vigorous  execution  of  process  in  all  villages  in  which  assistance  has 
been  granted  under  the  orders  of  the  revenue  authorities.  (G,  K.  No.  7u5, 
dated  30th  January  1900.) 
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(35.)  A  village  officer  of  an  alienated  village  who  fails  to  satisfy 
the  Collector  that  he  will  exercise  the  necessary  diligence  and. show 
reasonable  efficiency  in  the  collection  of  the  revenue  due  to  the  Inamdar 
is  ceitainly  unfit  to  undertake  the  duties;  of  his  office  and  may  be  ]-eieetcd 
uudor  sections  42  and  43  (\"atan  Act).  It  is  desirable  that  quarterly 
statements  of  collections  and  arrears  of  revenue  in  alienated  villages,  should 
be  submitted,     ((i.  R.  No.  809,  dated  3rd  February  1900.) 

(36.)^  The  position  of  a  mortgagee-— A  Mamlatdar  can 
refuse  to  recognise  a  mortgagee  if  he  had  omitted  to  have  his  name  entered 
in  the  Revenue  records.     (G.  R.  No.  1078,  dated  16th  February  1900.) 

(37.)  Notice  of  hearing  to  the  superior  holder- 
free — A  notice  of  the  date  ot  hearing  should  continue  to  he  furnished 
to  applicants  without  charge.  A  copy  of  the  notice  served  on  an  interior 
holder  or  co-sharer  should  be  sent  by  endorsement  to  the  applicant 
for  information  and  guidance.     (G.  R.  No.  4932,  dated  8th  August  1900.) 

(38.)  Serving  of  processes.— Government  Resolutions, 
No.  881,  dated  14th  February  1873  and  No.  4702,  dated  18th  August  1873 
authorise  the  Collectors  of  Districts  to  engage  temporary  peons  for  the 
service  of  revenue  processes  and  to  pay  them  at  daily  rates  for  the  number 
of  days  they  may  have  been  employed,  the  amounts  so  paid  being  drawn 
on  contingent  bills  supported  by  a  certificate  that  the  fees  realised  in 
stamps  were  sufficient  to  cover  the  expenditure  charged  in  the  hill.  The 
entertainment  of  temporary  clerk  throughout  the  year  without  the  sanction 
of  Government  is  irregular.  Paragraph  9  of  the  Committee's  report  in  the 
preamble  to  G.  R.  No.  1880,  dated  20th  March  1888,  (see  foot  note  to 
order  No.  26)  states  that  the  work  of  the  karkun  who  issues  summonses  and 
notices  and  keeps  register  is  represented  by  the  Court  Fee  on  the  petition 
which  covers  also  the  cost  of  stationery  and  that  of  the  peon,  whom 
Government  has  to  send  out  process  serving  is  fairly  met  by  the  process 
fee  annas  3  for  such  summonses  or  notices  served.  (G.  R.  No.  2827, 
dated  28th  April  1902  ) 

(39.)  Van  Mhais- — "  Van  Mhais  "  cannot  be  regarded  as  ''rent" 
or  '*  land  revenue."     (G.  R.  No.  7783,  dated  23rd  October  1893.) 

87.^     On  application  being  made  under   section  86  to 

the  Collector,    he  shall  cause  a  Avritten 

Collector   how    to     ^^^^^^   thereof  to  be  served  on  the  infer- 

proceed   on  such  an-      •       i     ,  i  ■,  r»    •  i         r 

phcation.  lor  holder  or  co-sharer  lixing  a  day  lor 

inquiry    into  the  case.     On  the  day  so 
fixed  he  shall  hold  a  summary  inquiry,    and  shall  pass  an 

^  Fide  order  No.  (1^:)  above. 
°  (1)   Vide  orders  under  section  86. 
(2)  For  form  of  notice  to   be  issued  under  this  section  see  Appen- 
dix IV. 
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order  for  renderiog  assistance  to  the  superior  holder  for 
the  recovery  of  such  amount,  if  any,  of  rent  or  land-rerenue 
as  appears  to  him  upon  the  evidence  before  him  to  be  law- 
fully due. 

But,  if  it  appears  to  the  CoUectiir  that  the  question  at 
issue  between  the  parties  is  of  a  conapli- 
Assistance  may  be     gated  or   difficult  nature,  he  may  in  his 
refused  or  granted  in     discretion   either  refuse    the    assistance 
asked  for,  or,  if  th€  laud  to  which  the  dis- 
pute relates  has  been  assessed  under  the  provisions  of  chap- 
ter Tin*  or  at  any  survey  settlement  confirmed  by  section 
112,  grant  assistance  to  the  extent  only  of  the  assessment 
so  fixed  upon  the  said  land. 

Nothing  in  this  section  shall  prevent  either  pai'ty  frona 

having  recourse   to  the  Civil  Courts  to 

^^€ml  Bmt  Bot  bar-     j.^^^^^^  fr^m  the  other  such  amount  as 

he  may  deem  to  be  still  due  to  him,  or 
to  have  been  levied  from  him  in  excess  of  what  was  due, 
as  the  case  may  be. 

(1.)   Grounds  on  which  Collector's  decision  topro- 

C66d> — The  Collector's  decision  under  this  section  should  proceed  on  the 
grounds  iadicated  in  the  first  paa'agraph  of  sectioa  83  of  the  Code,  p?"s.  : — 

{a)  If  any  agreement  between  the  superior  holder  and  the  tenaait  is 
proved,  the  rent  agreed  npon  between  them. 

(i)  If  there  is  uo  satisfactory  evidence  ol  such  agreemeat,  the  irent 
payable  by  tile  usage  of  tke  locahty. 

(c)  In  the  absence  oi  any  agreement  or  usage,  such  i^nt  as  may  under 
the  circumstances  of  the  case  be  deemed  just  and  reasonable. 

(d)  If  owing  to  the  complicated  and  diflBcult  nature  of  the  dispute 
the  Collector  is  unable  to  settle  it  summarily,  he  can  refuse  assistance,  or, 
where  the  survey  assessment  has  been  fixed,  may  grant  assistance  to  the 
extent  of  such  assessment.     (G.  R.  No.  3904,  dated  ]7th  June  IS82.) 

(2.)    Collector  not  to  withhold  assistance.— Para,  i  of 

section  87  of  the  Code  leaves  the  CoUecior  no  discretion  as  to  withholding 
assistance  for  the  recovery  of  rent  or  land-revenue  which  after  a  summary 
inquiry  he  finds  to  be  lawfully  due.  The  words  are  ''  he  shall  hold  a  sum- 
mary inquiry  and  shall   pass  an  order  for   rendering  any   assistance  to  the 

^  Words  repealed  by  Bombay  A-ct  III  of  188€  have  heen  omitted. 
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superior  holder  for  the  recovery  of  such  amount,  if  any,  as  appears  to  him 
to  be  lawfully  due."  In  these  inquiries  the  Collector  exercises  in  a  sum- 
mary way  the  jurisdiction  of  a  Civil  Court,  and  like  those  Courts  he  has  no 
authority  to  go  behina  the  liability  and  listen  to  appeals  ad  mis^'ricordiam. 
Even  if  he  should  do  so,  the  last  paragraph  oi'  section  87  enables  the  land- 
lord to  go  to  the  Civil  Court  to  recover  froci  his  tenant  such  amount  as 
the  Collector  disallows,  and  the  object  of  the  Collector  wonld  be  frustrated. 
(G.  R.  No.  8402,  dated  25th  October  1884.) 

(3.)    Decision  in  assistance  cases  not  decrees.— Orders 

passed  by  a  revenue  officer  under  section  87  of  the  Bombny  Land 
Revenue  Code  are  not  decrees,  or  orders  having  the  force  of  a  decree  passed 
by  a  Revenue  Court  within  the  meaning  of  article  7,  schedule  1  of  the 
Court  Fees  Act.  For  the  purposes  of  certain  sections  of  the  Penal  Code  a 
formal  or -a  summary  inquiry  under  the  Land  Revenue  Code  is  to  be 
deemed  (section  196)  a  judicial  proceeding,  and  the  office  of  the  authority 
holding  such  inquiry  is  to  be  deemed  a  Civil  Court,  but  the  order  passed 
by  a  revenue  officer  under  section  87  of  the  Code  is  not  in  any  way  binding 
upon  the  parties  like  a  decree  and  determines  no  question  of  right  that  may 
be  at  issue  between  them.  To  copies  of  such  orders  Article  9,  and  not 
Article  7  of  the  above  schedule  applies*  (G.  R.  No.  5630,  dated  31st  July 
1883.) 

(4.)  Not  to  bar  Civil  Suit. — The  concluding  part  of  section  87 
shows  clearly  that  the  Mamlatdar's  order  does  not  preclude  the  parties 
from  having  recourse  to  the  Civil  Court  if  dissatisfied  with  it.  (Gariesh 
Hathi  vs.  Metha  Vyankatram  Harijivan, — I.  L.  R.  Bombay,  Volume  VIII, 
page  188,  1884.) 

(5.)    No   limit  as  to  time  within  which  to  execute, 

necessary* — As  the  orders  passed  under  section  87  of  the  Land  Reve- 
nue Code  remained  in  numerous  cases  unexecuted  for  many  years,  it  was 
suggested  that  a  certain  limit  of  time  should  be  prescribed  as  in  the  case 
of  decrees  of  Civil  Courts  within  which  those  orders  should  be  executed, 
and  that  anv  orders  not  so  executed  should  be  treated  as  time-barred.  On 
this  the  following  orders  have  been  passed: — 

'  The  orders  contemplated  by  sections  86  and  87  of  the  Land  Revenue 
Code  are  not  in  the  nature  of  decrees  for  specified  amounts,  execution  of 
which  can  be  taken  out  by  the  judgment-creditor  at  his  discretion,  but  are 
orders  for  rendering  assistance  towards  recovery  of  such  amount  as  may 
appear  to  be  lawfully  due  on  account  of  the  current  year's  rent.  Such 
orders  should  obviously  themselves  constitute  the  authority  for  the  neces- 
sary action,  when  that  action  has  been  taken,  that  is,  when  the  assistance 
directed  has  been  given  and  the  final  order  reported,  the  order  is  discharged 
whether  the  amount  has  been  recovered  in  full  or  not.  If  anything  remains 
to  be  recovered  after  the  original  order  has  been  discharged  and  there  is  a 
prospect  of  its  proving  realizable  by  repetition  of  process  under  chapter  XI, 
it  is  open  to  the  superior  holder  to  make  a  fresh  application,   on  which. 
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provided  it  is  made  within  the  year  iu  respect  of  which  the  balance  is 
due,  a  fresh  order  can  be  given  at  the  discretion  of  the  Collector.'  (G.  R. 
No.  1117,  dated  12th  February  1894.) 

(6.)    The  Collector's  power  of  refusing  assistance-— 

The  power  given  to  the  Collector  in  the  second  paragraph  of  section  87  of 
the  Land  Revenue  Code  of  refusing  assistance  to  a  superior  holder  for  the 
recovery  of  dues  from  his  inferior  holders  when  the  question  at  issue  between 
the  parties  appears  to  him  to  be  of  a  complicated  or  difficult  nature  is  a 
discretionary  power ;  and  the  ordinary  rule  in  appeals  is  not  to  interfere 
with  the  exercise  by  subordinate  authorities  of  their  lawful  discretion. 
But  this  rule  is  subject  to  the  qualification  that  it  is  a  duty  of  the  appel- 
late authority  to  see  that  the  subordinate  exercises  a  sound  discretion. 

(2)  If  a  Collector  declares  a  case  under  section  87  of  the  Code  to 
be  of  a  complicated  or  dirticnlt  nature  merely  because  the  amount  of  rent 
which  the  superior  holder  has  been  in  the  habit  of  receiving,  and  which, 
therefore,  he  is  prima  facie  still  entitled  to  receive  appears  to  him  to  be 
exorbitant,  it  is  obvious  that  he  uses  his  discretionary  power  simply  in 
order  to  avoid  giving  effect  to  the  law  in  that  appears  to  him  to  be  a  hard 
case ;  or,  in  other  words,  he  evades  the  law. 

(3)  It  is  no  part  of  the  Collectors'  or  Assistant  Collector's  duty 
under  section  87  to  determine  what  remission,  if  any,  might  reasonably 
be  granted  by  an  inamdar  in  any  given  year  owing  to  the  nature  of  the 
season.  The  object  of  the  section  is  to  enable  superior  holders  to  enforce 
their  ascertained  and  legal  rights  against  the  inferior  holders  by  a  sum- 
mary process,  not  to  make  the  Collector  or  his  Assistant  an  umpire  for  the 
settlement  of  disputes  that  arise  between  superior  and  inferior  holders. 
For  the  settlement  of  such  disputes,  the  parties  are  expressly  referred 
by  the  last  paragraph  of  section  87  to  the  ordinary  Civil  Courts.  ^G,  R. 
Xo.  168,  dated  8th  January  1884.) 

(7.)    Prompt    assistance  to    be   given.— Local   officers 

should  clearly  understand  that  their  duty  in  giving  aid  in  the  recovery  of 
revenue  of  alienated  villages  is  not  less  binding  than  the  duty  of  collect- 
ing the  Government  revenue.  (G.  R.  No.  4931,  dated  16th  July 
1901.) 

(8.)  The  order  to  be  passed  under  section  87  is  one  for  rendering 
assistance  for  the  recovery  of  such  amounts  as  appears  to  be  lawfully  due 
and  when  such  order  is  passed  any  or  all  of  the  measures  prescribed  in 
chapter  XI  may  be  taken  until  the  amount  held  to  be  lawfully  due  is 
collected.  When  a  superior  bolder  has  not  paid  revenue  on  the  date  on 
which  it  is  due,  there  is  failure  to  pay  and  it  is  then  open  to  the  Collector 
to  recover  from  co-sharers  or  persons  in  actual  occupation.  This  course 
should  be  adopted  when  the  exact  amount  due  from  any  individual  is 
known  but  not  otherwise.     (G.  R.  No.  6084,  dated  20th  July  1901.) 

(9.)  In  pursuance  of  this  resolution  the  Commiseionef)  C.  i>., 
issued  the  following  Circular  3^3,d8ted  16th  August  1901  :— 
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1.  Every  Matmlatdar  should  see  that  the  Tillage  officers  furnish 
the  Inamdara  with  the  vasulhaki  or  statements  of  outstanding  balances 
due  from  each  tenant  immediately  after  the  lapse  of  the  date  of  each  instal- 
ment to  enable  them  to  tile  assistance  suits  earlier  than  at  the  end  of 
the  revenue  year  as  is  now  the  case  in  moat  cases. 

2.  In  alienated  villages  where  the  demand  against  each  tenant  is 
settled  by  the  Survey  Department,  there  will  be  no  dispute  about  the  de- 
mand and  therefore  the  assistance  suits  in  such  cases  onght  to  be  disposed 
of  within  fifteen  days  at  least,  from  the  date  of  their  presentation.  Any 
case  undisposed  of  for  one  month  from  the  date  of  presentation  should  be 
reported  to  the  Collector. 

o.  In  cases  where  the  demand  is  settled  by  long  usage  no  delay 
ahould  be  necessary  but  where  the  demand  is  not  fixed  as  aforesaid  but 
fluctuates  from  time  to  time  according  to  the  agreements  between  the 
parties  or  where  the  payment  is  in  kind,  there  will  be  some  delay  in  arriv- 
ing at  the  correct  dues  claimed.  Assistance  suits  of  this  nature  should  be 
disposed  of  at  least  within  one  month  from  the  date  of  their  presentation. 
In  complicated  cases  the  parties  will  ot  course  be  referred  to  the  Civil 
Courts.  Leases  in  unsettled  villages  not  disposed  of  within  two  months 
from  the  date  of  presentation  should  be  referred  to  the  Collector. 

•i.  Execution  of  decrees  passed  in  assistance  cases  should  not  be 
deferred  for  years  as  is  at  present  the  case.  As  desired  in  paragraph  o 
of  the  G.  R.  all  the  measures  prescribed  in  chapter  XI  may  be  taken,  if 
necessaiy,  promptly  until  the  amount  held  to  be  lawfully  due  is  collected. 

5.  As  a  general  rule  no  decrees  should  remain  unexecuted  beyond 
six  months  from  the  dates  thereof. 

6.  The  Collector  and  the  Assistant  and  Deputy  Collectors  when 
examining  a  Mamlatdar's  office  or  when  visiting  an  alienated  village 
should  pay  special  attention  to  this  part  of  the  administration  {vide  G.  R. 
No.  7092,  dated  8th  October  1901). 

(10.)  Inamdars  should  at  the  beginning  uf  each  revenue  year  furnish 
the  rent-roll  (Village  Form  No.  6)  to  the  village  otficers — hereditary,  if 
there  be  any.     (G.  R.  No.  3782,  dated  4th  June  1902.) 

(11.)  It  should  be  made  the  rule  for  Mamlatdars  to  enquire  into  and 
decide  applications  from  holders  of  alienated  villages,  as  far  as  possible,  in 
the  villages  concerned,  the  summary  inquiry  being  in  ordinary  cases  com- 
pleted on  the  day  fixed.  G.  R.  No.  5084,  dated  20th  July  1901,  was  not 
intended  to  authorise  repeated  or  frequent  distinct  processes  of  execution. 
It  Was  merely  intended  to  direct  that  for  the  purpose  of  executing  an 
order  for  recovery  all  legal  process  might  be  applied  continuotisly  until 
exhausted.  Once  this  has  been  done,  a  fresh  application  for  execution  in 
the  case  of  the  same  arrears  should  not  be  entertained  except  for  very 
special  reasons,  such  ns  evidence  that  the  defaulter  had  previously  conceal- 
ed available^  property.  • 

(G.  li.  No.  7537/ dated  29th  October  1903.) 
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Grant  of  Special  Poivers  to  Holders  of  Alienated  Lands. 

88.     It  shall  be  lawful  for  the  Governor-m-Council  at 
r,  .    n  any  time  to  issue  a  cominission    to   any 

cil  may,  by  coiumis-  holder  of  alienated  lands,  conterrnig 
sion,  confer  on  hoi-  upon  him  all  or  any  of  the  following 
ders  of  alicnaiiHl  powers  in  rcspeot  of  the  lands  specitlecl 
lands  posvoiv—  j^^  ^^^^j^  commission  (namely): — 

(a)     to  demand  security  for  the  pa^^ment  of  the  land- 

revenue   or   rent   due  to  him,  and  if  the 

to  demand  security     ^^^^^^  ^^  ^^^^  furnished,  to  take  such  pre- 

for  land- revenue  ;  .  ^,       /,   n      ,        •         ^.i       •     S  ^ 

cautions  as  tiie  loliector  is  authonzed  to 

take  under  sections  141  to  143. 

(6)     to  attach  the  property  of  persons  making   default 
to   utiach  dffaul-     i"   t'le  payment  of  such    land-revenue  or 
rent,  as  af(»resaid  ; 

((?)  to  fix  from  time  to  time  the 
times  at  which,  and  the  instahnents  in 
which,  the  land-revenue  or  rent  due  to 
him  shall  be  payable  ; 

(d)  to  exercise  the  powers  of  a  Col- 
lector under  sections  65  and  &Q  ; 

{e)  to  receive  notices  of  relinquishment  under  section 
74  and  to  determine  the  date  iij)  to 
which  such  notices  shall  be  received  as 
in  til  at  section  provided  ; 

(/)  to  take  measures  for  the  main- 
to  arrange  for  re-  fonance  and  repair  of  boundary -marks  in 
If  0  marv-     ^j^^  manner  provided  for  survey  officers 

in  section  122  : 

Provided  that  the  powers  contemplated   in    clauses  (r) 

to  (  /■)  shall  be  conferred  only  on  holders 

Proviso.  ^^j-  ij^j^(^|g  to    which   a   survey    settlement 

has  been  extended  under  the  provisions  of  section  216. 

(1.)     Stamps  for  the  agreement.— The  written  agreenunt  to 
be   entered    into  by  the  Inamdar  iu  respect  to  the  remunuratiou  of   tlie 
11) 


ter's  i^roperty  ; 

to  fix  time  at.  and 
instalments,  in  which 
revenue  due  shall  be 
made  ; 

to  exercise  Collec- 
tor's powers  ; 


to   receive  notices 
of  relinquishment ; 


pai 
marks. 
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village  officers  will  have  to  be  executed  on  f>tamp  paper  of  the  value  of 
'eight  annaa.     (G.  R.  No.  4639,  dated  3rd  September  1880.) 

(:{ )    Formalities  to  be  obsoived  before  Inamdar  is 

invested  with  powers- — There  is  no  objection  to  the  powers  con- 
templated in  clHUses  («)  and  (h)  of  section  88  of  the  Codt  being  conferred 
upon  an  Inamdar  .it  once,  but  none  of  the  powers  uicntioned  in  clauses  (c) 
to  (/)  of  that  section  can  be  conferred  until  a  Survey  Settlement  has  been 
extended  to  liis  village  under  section  216  of  the  Code.  (J'ide  the  proviso 
to  section  H8,  and  G.  K.  No.  7697,  dated  TJth  l)eceml)er  1881.) 

Tbc  first  step,  if  the  Inamdar  is  to  be  invested  with  any  powers  under 
clauses  ((■)  to  (_/')  is  for  Government,  under  section  216,  of  the  Code,  to 
authorize  the  extension  to  the  Inamdar's  village  (by  notification)*  of  the 
provisions  oi  chapters  VIII.  to  X.  of  the  Code  which  he  may  desire  to  have 
so  extended,  or  of  such  of  them  as  Government  think  fit  to  extend. 
Section  112  must,  of  necessity,  be  amongst  the  number  of  the  sections  to 
be  so  extended,  when  a  Survey  Settlement  "  made,  approved  and  confirm- 
ed "  under  the  authority  of  the  Governor-in-Council,  is  already  in  force 
in  the  village.  And  when  the  existing  assessments  have  not  yet  been 
declared  by  Government  to  be  fixed  for  a  term  of  years,  sections  102  and 
103  must  of  necessity  also  be  included,  in  order  that  Government  may 
have  power  at  once  to  declare  them  to  be  so  fixed  and  that  the  Survey 
Settlement  may  be  formally  introduced. 

When  the  above  notification  has  l)een  iss)\ed  and  when,  if  necessary, 
an  order  has  been  issued  under  section  102  and  proceedings  havo  been 
taken  under  section  103,  the  requirements  of  the  proviso  to  aection  88 
will  have  been  satisfied. 

The  powers  which  Government  may  then  deem  it  fit  to  confer  upon 
the  Inamdar  or  upon  any  sigent  of  his  may  be  given,  not  by  notification, 
but  by  a  commission  in  the  form  of  schedule  F  of  the  Code.  If  powers 
are  conferred  under  clauses  («)  and  (/>)  of  section  88  of  the  Code  at  once 
without  waiting  for  a  Survey  Settlement  to  be  extended  to  the  village 
under  section  2lG  they,  too,  must  be  given  bv  a  commission.  (G.  R. 
No.  1388,  dated  8th  March  1881  .) 

(3.)  A  Commission  does  not  include  power  of  dis- 
traint.—it  Js  not  necessary  that  power  to  distrain  must  be  given  under 
section  154,  as  section  90  does  not  confer  it  on  the  holder  of  a  Com- 
mission under  section  88.  Under  section  88  (h)  the  Governor-in-Council 
can  confer  it.  Section  90  lays  down  the  course  after  attachment.  (G.  R. 
No.  3709,  dated  30th  June  1881.) 

(4.)    Preliminaries  of  the  issue  of  a  Commission.— 

With  a  view  to  being  investt^d  with  any  of  the  powers  contemplated  in 
clauses  (c)  to  (/),  the  Inamdars  should  apply  in  writing  under  section 
23G  to  have  the  provisions  of  chapters  VIII  and  IX  extended  to  their 
villages,     {(i.  R.  No.  81,  dated  6th  January  1882.) 

^  Vide  G.  R.  No.  6401.  dated  6th  December  1880  under  section  216. 
'^This  ndtilicatitn  is  issued  in  the  form  of  Appendix  V, 
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(o.)  The  rule  which  His  Kxcellcncv-iu-Council  desires  to  lay  down 
with  regard  tu  the  issue  to  fuamdars  ol  Coiumissions  couveying  power-f 
under  clauses  (u)  and  (o)  of  section  «8  of  the  Land  iieveuue  Code  is  that 
these  powers  will  not  be  granted  unless  the  tenants  concerned  are  protect- 
ed from  rack-renting:  under  section  217  of  the  Code.  (G.  R.  No.  203, 
dated  9th  January  1885.) 

(6,)  The  Commissions  should  continue  to  be  issued  by  Governmwit. 
(G.  R.  No.  4347,  dated  25th  June  1902)  (entry  7.) 

(7.)  Inamdars  invested  with  powers  to  take  precau- 
tionary measures  but  cannot  inflict  punishment— Section 

88,  clause  (c)  of  the  Code  and  tlie  Commissions  issued  under  it  empower 
theholdei's  of  such  Commissions  to  take  such  precautions  as  the  Collector 
is  authorized  to  take  under  sections  141  to  14o.  Section  141  and  the  tirst 
and  secobd  paragraphs  of  Section  142,  provide  precautionary  measures  for 
the  security  of  the  land-revenue  and  there  is  no  objection  to  the  holder  of 
the  Commission  acting  under  them.  The  third  paragraph  of  sec  ion  142, 
however,  relates  to  the  infliction  of  a  penalty  for  disobedience  of 
an  order  made  by  such  holder  and  enacts  that  such  penalty  may  be 
inflicted  on  conviction  after  a  .summary  in({niry.  Thi^  involves  a  quasi- 
judicia)  proceeding  {ride  section  195)  and  is  obviously  something  quite 
distinct  from  the  precautionary  measures  provided  for  stcnriug  the  pay- 
ment of  land-revenue.  The  holder  of  a  Commission  cannot,  therefore, 
exercise  tliis  power,  but  if  he  wishes  to  have  a  penalty  inliicted  under 
section  142  on  any  of  his  inferior  holders  hh  proper  course  is  to  move  the 
Collector  to  enquire  into  the  matter,  and  not  to  inflict  the  penalty  himself. 

Section  143  enables  the  Collector,  if  the  revenue  is  not  iliscbarged 
within  two  mouths  after  the  crup  has  been  deposited  under  section  141, 
clause  (i).  to  take  such  portion  thereof  as  he  may  deem  fit  for  sale  under 
the  provisions  of  chapter  XI  applicable  to  sales  of  moveable  property  in 
realization  of  the  revenue  due  and  of  all  legal  costs.  This  power  also 
vests  in  the  holder  of  a  commission,  but  the  taking  of  a  portion  of  tlie 
defaulter's  crop  is  an  attachment  ot  his  property  and  when  it  is  done  the 
holder  of  the  Commission  is  bound  to  make  an  immediate  report  thereof, 
under  section  90,  to  the  Collector.  At  this  point  *'  precautions  *'  cease  and 
the  Collector  has  to  step  in  under  section  'JO  to  determine  whether  the  at- 
tached crop  may  be  sold  or  not.     (G.  R.  No.  lOG,  dated  Gth  danuary  1883.1 

(8.)  Powers  to  be  conferred  on  Inamdars— Applica- 
tions for  granting  of  powers  under  the  section  will  be  returned  if  the 
extension  of  the  provisions  of  Chapters  VIII  and  IX  has  not  been  apphed. 
for  before. 

2.  Xonc  of  the  powers  specified  in  clau9Ci>  (c)  lo  (/)  can  be  granted 
until  the  Survey  Settlement  has  been  introduced. 

3.  An  agreement  to  pay  the  Patil  and  Kulkarni  -hould  be  required 
before  granting  a  Commission  under  this  section  (88. )  (G.  R.  No. 'J 81 9, 
dated  12th  December  1884.) 
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(9.)  It  is  not  advisable  to  confer  the  powers  under  section  8b,  until 
the  formalities  described  in  sections  216  and  217  have  been  tultiUed.  (G. 
R.  No.  280,  dated  13th  January  1885.) 

10.  It  is  not  necessary  to  confer  on  Inaiudars  powers  under  the 
second  part  of  clause  (<')  of  section  88  of  the  Laiui  Revenue  Code.  (G.  R. 
No.  597,  dated  23rd  January  188<).) 

(11.)  It  is  not  expedient  to  confer  on  Inamdais  the  powers  mentioned 
iji  section  88  of  the  Land  Revenue  Code  other  than  those  specitied  in 
clauses  (a),  (6),  (e)  first  part  and  (/)  of  that  section.  (G.  K.  No.  4702, 
dated  2nd  July  188y.) 

(12,)  The  grant  and  continuance  of  any  Commissiou  should  in 
future  be  conditional  on  the  Inamdar  undertaking,  on  occat^ious  of  famint- 
or  scarcity,  to  grant  suajtensions  or  remissions  on  a  scale  (to  be  intiuiatcd 
to  him  by  the  (Collector)  corresponding  witli  that  applied  to  Government  vil- 
lages iu  similar  circunistanees.      (G.  R.  No.  70o7.  dated  2'. 'tli  October  190;'>.) 

(13.)  Procednre  to  be  adopted  in  recovering  rent  and 
revenue  due  to  estates  of  which  the  Collector  is  the 

official  guardian- — it  is  not  necessary  to  issue  a  commission  to  the 
Collector  in  his  capacity  of  guardian.  Iu  his  capacity  of  Collector  he 
can  exercise  all  the  powers  specified  in  section  8><.  He  iss  not  required 
to  apply  to  the  Mamlatdar  for  assistance,  on  the  contrary  any  assistance 
which  the  Mamlatdar  can  give  is  given  by  him  as  a  deputy  of  the 
Collector  and  the  Collector  can  direct  assistance  to  be  given  in  any 
case  whatever  in  his  district  in  which  it  is  legal  to  grant  it.  (G.  R. 
No,  5424,  dated  5th  August  1902  and  No.  4150,  dated  11th  June  1904.) 

89.  Every  such  commission  shall  be  in  the  form  of 

„         .      ,  Schedule  F,  and  shall  be  liable  to  he  with- 

in orm  of  such  com-       1  ^^11  r  n  *. 

,^J^^I^^J^  drawn  at   the  pleasure  ot   (iovernment ; 

and  a  conmiission  may,    if  the  Governor 

in  Council  see  fit,  be  issued  to  one  or  more  agents  of  a  liolder 

of  alienated  lands,  as  well  as  to  the  holder  in  person. 

90.  If  the  holder  of  any  such  commission    attach   a 

defaulter's    property,  he  sliall   make   an 
Reference    to     be     hnmediate  report  to  the  Collector  of  his 

'^..mis.in  'lo'col-  ''^''^'^^'  ^^'"^  '^-  ^^^"^^  ^^^  demand,  on 
lector.  account  of  which  the  attachment  has  teen 

made,  appear  to  the  Collector,  after  such 
in(juiry  as  he  may  deem  fit  to  make,  to  be  just,  he  shall  give 
orders  for  the  sale  of  the  pnjperty,  and  the  sale  shall  be  con- 
ducted-agreeably  to  the  provisions  of  sections  165  to  186.  But 
if  the  holder  of  the  commission  is  invested  under  Regulation 
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XIII  of  1830,  with  civil  jurisdiction  aud  with  power  to  exe- 
cute liis  own  or  his  agent's  decrees,  the  sale  shall  be  conduct- 
ed by  him  and  not  by  the  Collector  and  his  subordinates. 
(1.)    Inamdar's  report  exempt  from  Court  fee-stamp. 

— The  report  required  to  be  made  by  an  liiamdar  under  this  sectiou  is  not 
aa  application  or  petition  within  the  meaning  of  article  1,  clause  (6)  of 
sectiou  2  of  the  Court  Fees  Act,  and  therefore  does  not  require  a  stamp. 
(G.  R.  No.  987,  dated  llth  February  1^82.) 

9 J.     All   compulsory    process  shall   cease   on  the  de- 
faulter's paving  or  tendering  tiie  amount 
When  compulsory     demanded  of  him  under    in'Otest.  or  on 
process  shall  cease.  ,  .       ,.        ...  .  ,  i  ,     ,  i  . 

his    lurnishing,    either   tu    the  holder  ot 

the  conjmissiou  <>r  his  agent  or  agents,  ur  to  the  ( ■oUector, 
satisfactory  sinuu'ity  in  the  tbrm  of  Schedule  I),  or  tu 
similar  effect. 

And  any  holder  of  any  such  commission  as  aforesaid. 
Penalty  for    con-     ^J  himself  of  liis  agents,  proceeding  with 
iinuing     compulsory     any    compulsory  proccss  after  payment 
I'l'^^ce^^s.  made  or  tendered  as  aforesaid,  or  after 

tlie  furnishing  of  sucli  security  as  aforesaid,  or  after  tender 
thereof,  shall  be  liable,  on  conviction  in  a  summary  inquiry 
before  the  Collector,  to  a  penalty  hot  exceeding  three  times 
the  amount  of  the  revenue  sought  to  be  recovered  by  such 
compulsory  process. 

92.  The  power    conferred    Ijy    any    such    commission 
Ancai-^    to  which     sliall  ext;end  to  the    enforcement   of  the 

power  uuder  commis-  payment  of  the  revenue  or  rent  of  the 
sion  to  exteud.  current  year  and  of  the  year  next  im- 

mediately preceding:,  but  not  to  that  of  former  years. 

93.  The  holder  of  any  such  commission  shall  not   en- 
Holder  of  commis-     f^^'^®^    dema.ulfor    revenue    or  rent    in 

siou  not  to  enforce  t^xcess  ot  what  an}'  mferior  holder  has 
unusual  or  excessive  paid  previously  to  the  date  of  sucli  de- 
<^^"^*^^^'  maud,  or  of  wliat  he  may  have  contracted 

iu  writing  to  pay.  In  the  event  of  a  dispute  the  Collector 
shall  hold  a  summary  ini^uiry  and  decide  what  is  just,  and 
the  holder  of  a  commission  shall  nut  enforce  a  demand  for 
more  than  what  is  so  decided  to  be  just. 
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The  jierson  ugaiii.-.t  nvIiouj  any  demand  shall  have  been 
eiifofced  in  excess  of  the  iiniuunt  of  which  payment  is 
lawfully  enforceable  shall  be  entitled  to  recover,  on  convic- 
tion of  the  holder  of  the  commission  in  a 
'  ^"^  *^  °^  ^^  ^'  siimmary  incjuiry  before  the  Collector, 
three  times  the  amount  of  any  such 
excessive  demand  by  ^vay  of  damages,  and  the  sum  so  due 
by  the  holder  of  the  commission  shall  be  leviable  from  him 
as  an  arrear  of  land-revenue. 

94.  Nothing  in  the  last  section  shall  be  deemed  to 
Holder  of  comiuis-  Prevent  a  holder  of  alienated  land  from 
sion  may  establish  instituting  a  Suit  in  any  Court  of  com- 
right  to"  <'nlmnced  petent  jurisdiction  fo]'  the  purpose  of 
rent  in  Civil  Court.  establishing  his  claim  to  re-assess  the 
lands  or  re-settle  the  revenue  of  an}'  inferior  holder  paying- 
less  than  the  full  sum  to  payment  of  which  he  deems  him  to 
be  justly  liable,  or  from  levying  the  sum  ascertained  to 
be  due  in  accordance  Avith  the  decree  in  any  such  suit  in  the 
manner  hei'uinbefore  mentioned. 


CHAPTER  Till. 

Of  Survey  Seftlem'^nts  ami  the  Partition  of  Estates, 
95.'     It  shall    be  lawful  for  the  Governor  in  Council, 
whenever    it   may    seem    expedient,    to 
Power  to  introduce     j-^,g^|.  ^j^^  .urvev  of  any  land  in  anv  part 
revenue    survey   into        r.\\^       -3         '        -^i         •        j.     ^u  "     l^-i 
anv    iiart  of  Presi-     ^*  ^^^^  rresideucy,  With  a  view  to  the  settle- 
deiicy.  ment  of  the  land-revenue,  and  to  the  re- 

cord and  preser\'ation  of  rights  connected 
therewith,  or  for  any  other  similar  ])urpose,  and  such  survey 

^  (1)  The  general  priociples  and  rules  which  form  the  basis  of 
Uevenue  Survey  operations  are  described  in  the  Survey  and  .Settlement 
Manual. 

(2)  "With  a  view  to  the  settlement  of  the  land  revenue  it  is  competent 
to  Government,  if  they  think  tit.  to  direct  under  this  section  the  survey 
of  vacant  lauds  in  village-sites.  When  such  an  order  is  given,  the  otticer 
in  charge  of  the  Survey  will  tix  the  assessment  under  se<  tion  1"0.  In 
respect  of  lauds  not  within  the  local  operation  of  an  order  under  this  section, 
the  assessnv^nt  has  to  be  tixed  under  section  52  by  the  Collector.  (G.  R. 
Xo.  1344,  dated  isth  -luue  188G.) 
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shall  be  called  a  revenue  survey.  Such  survey  may  extend 
to  the  lands  of  any  village,  town,  or  city  generall}',  or  to  such 
land  only  as  the  Governor  in  Council  may  direct  ;  and  sub- 
ject to  the  orders  of  the  Governor  in  Council,  it  shall  be 
lawful  for  the  officers  conducting  any  such  survey  to 
except  from  the  survey  settlement  any  land  to  which  it 
may  not  seem  expedient  that  such  settlement  should  be 
applied. 

The   control    of  every    such     revenue 
Control  of  revenue     survey   shall   vest  in,  nnd   l)e    exercisetl 
^"'^^'*^^'-  by,  the  Governor  in  Council. 

96.     It   shall  be  lawful  for  the  survey  officer   deputed 

to  conduct  or  take  part  in  any  such  sur- 
Survey  officer  may  .  •        i       ^  i        i-  u 

require,  by  general  ^^y  »«  require,  by  general  notice  or  by 
notice  or  by  sum-  summons,  the  attendance  of  holders  of 
mens,  suitable  ser-  lands  and  of  all  persons  interested  there- 
vice  from  holders  of  [j^^  ]„  person  or  by  legally  constituted 
^"  '  ^  ^*  agent  duly  instructed  nnd  able  to  answer 

all  material  questions,  an<l  the  ])resenco  of  taluka  and  village 
officers,  who,  in  their  several  btutions  and  capacities  are 
legally,  or  liy  usage,  bound  to  perform  service  in  virtue  of 
their  respective  offices  and  to  require  from  them  such 
assistance  in  the  oponitions  of  the  survey  and  such  service 
in  connection  therewith  as  may  not  be  inconsistent  with 
the  position  of  the  individual  so  called  on. 

97.^     It  shall  be  lawful  for  the  survey  officer  to  call 
upon  all  holders  of  land  and  other  persons 
Assistance   to    be     interested  therein  to  assist  in  the  measure- 
given  by  fiolders  and     ^^^^^^  ^^   classification    of  the    lands    to 
others   in     measure-         i-ii  ^       ^     ^         r        '   i  • 

ment  or  classification  which  the  survey  extends  by  furnishing 
of  lands.  flag-holders;  and  in  the  event  of  a  neces- 

sity for  employing  hired  labour  for  this 
or  other  similar  object  incidental  to  survey  operations,  it  shall 
he  lawful  to  assess  the  cost  thereof,  with  all  contingent 
expenses,  on  the  lands  surveyed,  for  collection  as  a  revenue 
demand, 

'   Fidf  section  9  oi"  Act  IV  of  1903.  ' 
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98.'     Except  as  hereinafter  provided,  no  survey    num- 
Survey      uumi'ers     ^^r  comprising  land   used  for  purposes  of 
not  to  be  of  less  ex-     agriculture    only    shall  be    made  of  less 
tent  than  minimum     extent    than  a  minimum  to  be  fixed  from 
^'^®^-  time   to   time  for    the  several    classes   of 

land  in   each  district  hy  the  Commissioner  of  Survey,    with 
the   sanction  of  Government.     A   record  of  the  minima    so 


*(1.)      Vi(h  note  under  rule  55  of  the  rules  under  section  214. 

(2.)  Under  the  provisions  of  Rule  2,  section  17,  of  Bombay  Act  IV 
.of  1868  (which  correspond  to  those  of  section  98  of  Act  V  of  1879),  the 
followin<T  scale  lor  the  regulation  of  sub-divisions  of  survey  numbers  was 
fixed.  This  scale  is  still  in  force  and  therefore  given  below  for 
reference : — 


Names    of 


j  -Description  of 
Collectorates.  cultivation  or 
!  class  of  land. 


Poona  and  Ahmednagar 
Thana 

Ratnagiri 

Khandesh... 

Belgaum,     J)har\var    and 
Bijapur... 

Satara       


North  Kannra  (settled 
Talnkas  of  ilio  llelow- 
Ghat   Distri<-ts) 


I  Jirait  

^  Garden 

[  Rice  

f  Rice , 

J  Garden 

[  Jirait 

•  Kice 

I  Garden 

f  Warkas 

f  Jirait 

\  Garden... ... 

r  Dry  Crop... 

J  Rice 

I  ( Jarden  ,,. 
r  Drv  Crop... 
)  Kice 

(Garden...  ., 
Kumri  ..  ... 
rDiy  ('rop... 

\  Rice 

1  Garden , 

(  Kumri 


Minimum  area  to  be  formed 

into    a 

sub-divisiou    under 

tlie  Act. 

Acres 

Gunthas. 

3 

0 

0 

20 

0 

20 

0 

10 

0 

10 

3 

0 

0 

5 

0 

5 

2 

0 

4 

0 

0 

20 

fi 

0 

1 

0 

0 

20 

20 

0 

20 

0 

20 

.5 

0 

o 

0 

0 

5 

It 

.J 

0 


In    Guzerat  ihe  minimum  should  be  one  acre  for  prait  and  half   : 
acre   for   garden  or  rice  land,     (G.  K,  No,  ili'.I,  dated  29lh  May  1861 


i 
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fixed  shall  be  kept  in  the  Mamlatdar's  oliice  in  each  tahika, 
and  shall  be  open  to  the  inspection  of  the  pubHc  at  reason- 
able times. 

These    provisions  shall   not  apply   to  survey  numbers 

„       ..  which   have  already  been  made  of  less 

Exception.  -  ,         -^ .    .  <•       1 

extent    than    the   mmima   so    tixea,    or 

which  may  be  so  made  under  authority  of  the  Commissioner 

of   Survey    ^iven    either    geuerally    or    in    any    particular 

instance   in  this  behalf;  and  any  survey  number   separately 

recognized    in  the  survey    record    shall  be  deemed  tu    have 

been  authorizedly  made,  whatever  be  its  extent. 

(!•)  Pardi  Numbers. — The  provisions  of  this  section  are 
not  intended  to  apply  to  Pardi  Numbers.  (G.  R.  No.  4ol4,  dated  25th 
July  1881.) 

Provisions     appli-         9i}.^     Recognized     shares    of     survey 

cable   to    recognized  numbers  shall  be    subject   to    the    same 

shares  of  survey  provisions    of  this  Act  as  are  a[)plicable 

"""^  ''^^*  to  entire  survey  numbers,  except 

(a)  that  it  shall  not  be  obligatory  to  demarcate    such 
sharers  separately,  and 

(b)  that  if  any  such  share  is  relin([uished  by  the  oc- 
cupant absolutely    under  the  provisions  of  section    74,    the^ 

(8)  The  scale  of  miuinium  for  the  Below  Ghat  Districts  ot"  North 
Kanara,  shown  above  was  sanctioned  under  G.  R.  No.  5594,  dated  11th 
November  1872. 

(4)  The  above  table  does  not  g-ive  the  minima  for  the  Districts  of 
Nasik,  Kolaba  and  Sholapur,  as  these  Districts  have  been  formed  since 
1869.  The  scale  of  minima  in  t'orce  in  the  several  Talukas  of  these 
Districts  is  therefore  to  be  understood  to  be  the  same  which  is  pre- 
seril>ed  iu  the  above  table  for  the  Districts  to  which  they  originally 
belonjied. 

(5)  The  Director  of  Land  Records  and  Agriculture  should  l)e 
appointed  to  be  Commissioner  of  Survey  for  the  purposes  of  Section  '.IB 
and  rule  55.     (G.  R.  No.  5;57U,  dated  31st  July  1901.) 

(C)  In  L:jnawla,  Khandalla  and  other  special  villages  a  number 
I  iui  be  made  of  any  size. 

^  See  note  under  rule  55  of  tiie  rules  under  section  214. 

■'"The"  was  substituted  lor  "their"  by  Act  XVI  of   lb\)'o. 

20 
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occupancy  thereof  shall  be  offered  to  the  occupants  of  the 
other  shares  of  the  same  survey  number  in  order  of  the 
relative  largeness  of  the  amounts  payable  by  them  respect- 
ively on  account  of  the  assessment  of  their  said  shares,  and 
that,  in  the  event  of  their  all  refusing  the  occupancy  of  the 
said  share,  the  assessment  thereon  shall,  until  such  time  as 
the  entire  number  is  relinquished  by  them,  be  levied  from 
them  in  proportion  to  the  amounts  of  assessment  payable 
by  them  as  aforesaid. 

(1.)    Recognized  shares  forfeited  and  sold-— When  a 

"  recognized  share''  of  a  Survey  number  has  been  put  up  to  auction  for 
arrears,  has  not  been  purchased,  and  is  not  accepted  by  the  other  sharers, 
the  latter  cannot  be  compelled  to  accept  the  forfeited  !?hare,  nor  can  the 
assessment  be  levied  from  them.  (G.  11.  No.  2235,  dated  5th  April 
1882.) 

100/    Subject  to  rules  or  orders  made  in    this  behalf, 

under  section  214,  the  officer  in   charge 

Officer  »^^h^^J^^^o_^     of  a   survey  shall    have  authority  to  fix 

mentf.  ^  "  ^^^®  assessment   for  land-revenue   at    his 

discretion  on  all  lands  within  the    local 

operation  of  an  order  made  under  section  95,    not    wholly 

^  The  following  scales  for  eliminating  fractions  when  fixing  survey 
aBHcssments,  sanctioned  by  G.  R.  No.  2210,  dated  18th  April  1873,  have 
been  and  are  still  in  force  : — 

Scale  No.  I. 

For  all  CoUectorates  except  Thana,  Kolaba,  Ratnagiri  and  Kanara. 

From  Rupees.  To  Rupees.                     Fixed  as  assessment. 

0       t)  i  0       3  0 

0       3  1  0       (i  0 

U       6  1  0     10  0 

0  10  1  0  14  0 
U  14  1  14  0 
14  1  1     12  0 

1  12  1  2       4  0 

2  4     1  2     12     0 

2  12     1  3       4     0 

3  4     1  3     12     0 

3  12     1  4       8     0 

4  8     1  5       8     0 

and  so  on. 


0 

2 

0 

0 

4 

0 

0 

8 

0 

0 

12 

0 

1 

0 

0 

1 

8 

0 

-2 

0 

0 

2 

8 

0 

3 

0 

0 

3 

8 

0 

4 

0 

0 

5 

0 

0 
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exempt  from  land-revenue,  and  the  amounts  due  according 
to  such  assessment  shall,  subject  to  the  provisions  of  sec- 
tion 102,  be  levied  on  all  such  lands. 

p       ^.   u  u  J*  Infixing  such  assessment,  regard  shall 

Kefirard  to  be  had  to      i      i     j  j.    ?i  •  r"  ^ 

proviso  to  section  52.     be  had  to  the   requirements  of  the   pro- 
viso to  section  52. 

But  nothing  in  this  section  shall  be  deemed  to  prevent 
Proviso.  ^^^®  survey  officer   aforesaid   from    deter- 

mining and  registering  the  proper  full 
assessment  on  lands  wholly  exempt  from  payni'-nt  of  land- 
revenue  or  on  lands  especially  excepted  under  section  95 
from  the  survey  settlement,  or  from  dividing  all  such 
lands  to  which  the  survey  extends  into  survev  num- 
bers. 

101.^     The    power    to    assess    under    the    preceding 

section  shall,  in  the  case  of  lands   used 

Assessment     may     for  purposes  of  agriculture  alone  include 

be  on  laud,    or    on       ^^^.^j.    ^  -   whether    directly   on 

means    ot  irrigation,       a  _  >  J^-.LMv.^      v.iiicv.ii_y     vjii 

&c.  *he  land,  or  m  the  torm  of  a  rate  or  cess 
upon  the  means  of  irrigation  in  respect  of 

Scale  No.  II. 
Fur  use  in  Thaua,  Kolaba,  Ilatnagiri  and  Kanara. 

0  0  C 
0  1  G 
0       3     0 

For  higher  figures  the  same  scale  as  in  the  other  Collec- 
torates. 

^2)  His  Excellency  the  Governor  in  Council  entirely  approves  of  the 
lu-oposal  to  settle  whole  Talukas  as  far  as  possible  at  one  time  instead  of 
proceeding  with  the  settlement  of  a  group  of  villages,  as  soon  as  the  measure- 
ment and  classification  of  them  are  completed.  The  conrse  proposed  will 
no  doubt  be  more  satisfactory  to  the  people  who  are  likely  to  be  confnsed 
by  successive  settlement  operaUons  in  the  same  Taluka  and  will  also 
tend  to  administrative  convenience.  (G.  R  No.  2674.  dated  3rd  April 
188.3.) 

^  (1)  If  bandliaras  are  erected  without  permission,  they  will  be 
either  removed,  or  the  lands  watered  from  them  assessed  as  bagayet. 
Mamlatdars  and  their  subordinates  aiul  village  officers  are  to  report  if 
they  find  bandliaras  so  erected  without  permission.  (G.  R.  No.  3172,  dated 
2.Srd  June  1  n74.) 
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which  no  rate  is  '  levied  "  under  section  5a  or  under  the 
Bombay  Irrigation  Act,  1879,-  or  in  any  other  manner 
whatsoever  that  may  be  sanctioned  by   Government. 

Free   use  of  water  by  railways.— Provided  no  pumping 

stations  are  erected  or  bunds  thrown  across  rivers  and  streams  by  Railway 
Compaiiiis  without  the  previous  sanction  of  Governnient,  no  obiecfcion  need 
111!  raised  to  the  free  use  of  water.   (G.  R.  No  8842, dated  l-^t  December  1893). 

102.     The    assessment    fixed  by  the    officer  in    charge 

of  a  survey  shall    not  be  levied    without 

Assessments       so     ^\^q    sanction    of   Government.      It    shall 

made    not    leviable     j^g  i^,,,f,,i    foj.  the    Governor    in    Council 

without    sanction     ot  .  , 

Government.  ^o  declare    such    assessments,    witn    any 

modiii  cations      which     he     ma}^     deem 

]jut  may  be  fixed,     necessary,  fixed    for  a  term  of  years  not 

with      or     without     exceeding   thirtv    in   the   case   of  lands 

modification     for    a     ^^^^^    ^^^   ^^^    purposes    of    agriculture 

term  of  years.  i^      i  .      °        .        . 

alone,  and  not  exceedmg   nmety-nnie  in 
the  case  of  all  other  lands. 

(2)  The  following  are  the  rules  regarding  fixing  water  assessment 
on  lands  irrigated  irum  Bandharas  (dams)  built  across  streams  or  nullas  :  — 

I.  Lands  under  bandharas  existing  at  the  original  settlement,  have 
been  assessed  at  garden  rates,  and  will,  at  the  revision,  pay  whatever 
revised  rates  may  be  determined  upon. 

IT.  Lands  classed  as  dry  crop  at  the  original  settlement  but  which 
have  been  converted  into  garden  by  the  use  made  of  water  from  public 
streams  beyond  the  limits  of  the  occupancy  of  the  cultivafjr  during  its 
currenry  will  be  assessed  at  the  revision  at  garden  rates  modified  accord- 
ing to  tiie  quantity  of  water  obtainable,  the  nnmber  of  months  for  which 
it  can  be  depended  upon,  the  description  of  cultivation  which  it  will  render 
practicable,  the  cost  of  providing  the  means  for  obtaining  water  or  forming 
the  water  courses  (paths)  necessary  for  its  utilization, 

IIL  When  lands  are  classed  at  the  revision  settlements  as  dry- 
crop,  and  it  is  desired  to  convert  them  into  garden  during  the  currency  of 
those  settlement*  by  the  construction  of  temporary  op  permanent  bandharas 
on,  or  bv  drawing  water  directly  from,  streams  not  wiihin  the  boundary 
of  a  cultivator's  occupancy,  the  previous  permission  of  the  Collector  must 
be  obtained,  and  any  person  erecting  a  bandhara  or  drawing  water  without 
such  permission  will  be  liable  to  the  penalties  prescribed  by  law.  On 
giving  permission  the  Collector  may  couple  it  with  such  conditions  as  to  ))ay- 

^  "Levied"'  was  substituted  for  leviable  by  Bo.  Act  A'll  of  1879,  section  2. 

'  These  words  hare  been  inserted  under  the  Bombay  Irrigation 
Act  (VII  of  187f».) 
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(1)  Notification  of  survey  settlement  guarantee- 
When  the  assessments  tixed  bv  the  Survey  Department  have  been  sanctioned 
l>y  Government  finally,  a  notification  determining  the  period  for  which, 
they  are  guaranteed  is  required  to  be  published  in  the   Government    Gazette, 

ment  of  garden  rates,  the  rt-moval  of  obstructions  to  the  stream  arising 
from  the  means  employed  to  obtain  water,  &c.,  as  may  be  desirable.  In 
those  colleetoriites  in  which  it  may  have  been  the  custom  to  levy  extra 
rates  at  once  without  waiting  for  the  expiration  ot  existing'  settlements,  the 
practice  will  continue  but  where  such  has  not  bi'en  the  practice,  it  will  be 
left  to  the  Collector,  under  the  orders  of  the  Commissioner  to  make  such 
conditions  as  keeping  channels  clear  and  other  matters  relating  lo  the  use 
of  the  water,  as  he  may  consider  fair  and  reasonable. 

The  Collector  will,  in  granting  such  permission,  pay  due  regard  to  the 
interests  of  those  who  may  have  already  erected  bandharas  on  the  same 
stream,  and  will  further  take  care  to  obtain  from  the  applicant  a  written 
acknowledgment  of  the  rights  of  Government  fo  make  other  use  of  the 
water  at  any  future  time,  if  t  bey  should  think  fit  to  do  so — to  remove  the 
bandhara  without  compensation  whenever  it  may  be  desirable—  ami  to 
compel  the  applicant  to  clear  the  stream  of  any  obstructir  n  caused  by  his 
neglect  to  keep  the  bandhara  in  proper  order.  (G-  R.  Ko.  361^,  dated 
14th  .Tuly  1874.) 

(8)  The  following  orders  in  respect  to  the  revipion  of  the  assess- 
ment on  land.s  irrigated  from  wells  are  still  in  force  : — 

1.  That  in  the  case  of  old  wells  constructed  before  the  first  settle- 
ment, all  special  water  assessment  should  be  abandoned,  and  the  maximnm 
jirait  rate  alone  levied. 

2.  That  in  the  case  of  new  wells  constructed  subsequent  to  the 
first  settlement,  the  ordinarv^  dry  crop  rate  should  be  imposed  witliout  any 
addition  whatever  on  account  of  the  new  wells. 

The  first  rule  was  intended  in  the  first  instance  to  be  applicable 
to  the  drier  Talukas  of  the  Deccan  Collectorates,  where  the  rain-fall  is  as  a 
rule,  light  and  uncertain.  It  is  now  generally  adopted  in  the  Deccan  and 
Southern  Maratha  Country. 

Boorkees  of  j)ermanent  construction  are  to  be  treated  as  wells.  There 
is  no  objection  to  classing  at  a  higher  rate  land  within  a  certain  distnnce 
from  a  stream  from  which  water  can  be  obtained  by  means  of  a  Boorkee. 
The  same  principle  may  be  adopt<'d  in  the  ease  of  land  \vhich  derives  bene- 
fit from  its  proximity  to  a  lank.  This  should  form  part  of  the  regular 
process  of  classification,  in  order  that  it  may  be  tested  by  the  Classing 
As.sistants  in  the  same  manner  as  other  classification  returns.  (G.  K. 
No.  1028,  dated  2r)th  February  1874.) 

Gov(M'nment  have  given  a  general  assurance  that  the  ai'()ve  two  rules 
will  bo  adhered  to  in  fixing  assessment  on  all  Iwuds  irrigated  from  wells 
in  the  Deccan  and  Southern  Maratha  country  histricts.  (G.  1{.  Xo.  CGS2. 
dated  10th  Xovember  1881.) 
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in  the  form  prescribed  in  rule  89^  of  the  rules  under  the  Land  Revenue 
Code.  When  the  assessments  have  been  sanctioned  provisionally  for  one 
year  only,  no  such  notification  is  necessary. 

If,  however,  the  assessment  has  been  revised  with  reference  to  the 
general  CO iisiderations  mentioned  at  the  close  of  section  106  of  the  Code 
and  sanctioned  by  Government,  the  publication  of  the  settlement,  even  if 
fixed  for  one  or  two  years  only,  would  be  necessaiy.  The  Codo  does  not 
recognize  auvthing  of  the  nature  of  a  temporarv  or  interim  settlement. 
(G.  U.  No.  3-209,  dated  19th  May  1882.) 

(2.)    It  must  be  fixed  for  a  term  of  years.— Section  102 

says  that  '-it  shall  be  lawful  for  the  Governor-in-Council  to  declare  such 
assessments  (i.  p.,  the  assessments  fixed  by  the  Survey  Superintendent) 
with  any  modification  which  he  may  deem  necessary  fixed  for  a  term  of 
years  not  exceeding  thirty."  The  words  "it  shall  be  lawful"'  are  according 
to  well-established  rules  of  interpretation  imperative,  not  optional.  If  new 
rates  fixed  by  a  Survey  Superintendent  are  sanctioned  with  or  without 
modification  by  Government,  the  Code  (section  102)  requires  Government 
at  the  same  time  to  decree  a  "  Survey  Settlement,"  i.e.,  to  declare  that  the 
rates  sanctioned  shall  not  be  liable  to  increase  for  a  term  of  years. 

The  biw  will  not  be  complied  with  thei'efore  if  Government  declare  the 
sanctioned  assessment  fixed  for  one  year  only.  Section  104  of  the  Code, 
which  contains  distinct  special  provisions  (1)  for  the  year  in  which  a  Sur- 
vey Settlement  is  introduced,  and  (2)  for  the  next  following  years,  indicates 
clearly  that  the  Legislature  did  not  contemplate  settlements  for  one  or 
even  two  years  only  :  for  the  provisions  in  question  are  such  as  are  just 
and  requisite  at  the  initiation  of  a  term  of  settlement.  But  setting  aside 
section  lO-t,  it  is  a  misnse  of  language  to  call  a  settlement  for  a  year  a 
settlement  for  a  term  of  years.  Moreover,  if  it  would  be  legal  for  Gov- 
ernment to  sanction  a  term  of  one  yexr  once,  it  would  b-i  equally  legal 
for  them  to  do  so  successively  ytar  by  year  for  an  indefinit'  period,  which 
would  obviously  be  an  evasion  of  the  intention  of  the  Legislature.  The 
proposal  to  sanction  survey  settlement  for  one  year  only  was  not  adopted. 
(G.  R.  No.  784,  dated  3rd  February  1892.) 

^  (1)  In  practice  however  the  form  adopted  for  publishing  the  period  of 
guarantee  in  the  Gnvernment  Ga^zttc  is  as  shown  in  appendix  VI,  and  not 
the  one  prescribed  in  Rule  89  (see  appendix  J  to  the  rules  under  sectioi» 
214).  The  latter  form  is  used  for  declaring  the  forme  of  the  settlement 
to  the  rayats  concerned,  and  a  notification  drawn  up  in  this  form  is  read 
out  to  the  people  assembled  before  the  announcement  of  the  rates  is 
commenced. 

(2)  No  form  of  re^rister  under  G.  R.  No.  2110,  dated  20th  March 
1894,  need  be  proscribed.  It  was  intended  to  facilitate  the  tabulation  of 
materials  for  the  notice  of  the  working  of  the  settlement  to  be  finished 
under  heading — Special  measure s— Set tlements — in  the  Annnal  Administra- 
tion Report.     The   obsei-vation  under    this   heading  should   include  besides 
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(3.)     Revision    Survey    arrangements.— The    following 

arrangements  are  prescribed  to  ensure  in  future  the  punctual  and  methodical 
submission  of  revision  settleiuent  reports  after  the  abolition  of  the  Survey 
Department.  The  orders  will  apply  at  once  in  the  Central  and  Southern 
Divisions:  — 

Before  the  31st  July  in  each  year  the  Director  of  Land  Records 
and  Agriculture  should  report  to  the  Oommissioaer  of  each  Division,  the 
taluka  or  talnkas  in  tliat  Division,  the  current  settlement  of  which  expires 
on  the  31st  July,  two  years  later,  submitting  at  the  same  time  his 
recommendations  as  to  the  arrangements  to  be  made  for  the  submission 
in  due  time  of  proposals  for  revision. 

2.  The  following  is  the  general  outline  of  the  programme  which 
should  be  observed  : — 

(1)  An  officer  should   be  selected  with  the  approval  of  Government 

to  prepare  the  proposals. 

(2)  In  the  travelling  season,  following  the  Director's  report,  the  officer 

selected  should  thoroughly  visit  the  tract  to  be  reported  on. 

(3)  His    proposals  should  be  submitted   to  the  Collector  before  the 

1st  of  June  following,  those  of  tlie  Collector  to  the  Com- 
missioner before  the  1st  of  August,  and  those  of  the  Commis- 
sioner to  Government  before  the  1st  of  October.  (G.  R. 
No.  800,  dated  2nd  February  1900  ) 
(-i.)  The  above  Resolution  with  regard  to  the  period  of  submission 
of  settlement  reports  is  modified  as  follows  : — 

The  Director  of  Land  Records  and  Agriculture  should  report  to  the 
Commissioner  thiee  years,  not  two,  before  the  expiry  of  all  settlements. 
(G.  R.  No.  Ul,  dated  20th  January  1903.) 

(o.)  New  rates  may  legally  be  announced  or  introduced  before 
expiry  of  the  term  in  which  the  old  rates  were  guaranteed.  (G.  R. 
No.  2973,  dated  5th  May  1903.) 

(6.)    Announc  ement  when  rates  remain  unaltered. 

—  For  every  village,  in  which  it  is  decided  at  revision  of  settlement  to 
continue  unaltered  the  assessments  previously  subsisting,  it  will  be  suffi- 
cient if  an  announcement  is  made  by  the  Collector,  Assistant  Collector,  or 
Deputy  Collector  in  charge  of  the  taluka  to  the  occupants  and  holders 
especially  assembled  for  that  purpose  that  the  assessment  of  each  survey 
number  of  the  village  has  been  fixed  at  the  same  amount  as  had  been 
previously  levied.  The  time  of  jamabandi  will  generally  be  the  most 
convenient  for  making  such  announcements.  h\  all  other  cases  an 
announcement  of  the  new  assessment  must  be  made  number  by  number. 
(G.  R.  No.  6593,  dated  lOth  October   1900.)  ' 

general  remarks,  a  summary  of  the  number  and  the  principal  grounds  of 
objections  received  and  the  manner  in  which  they  were  disposed  of.  (G. 
R.  No.  6529,  dated  3rd  August  1894.) 
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(7.)  Building  sites  excluded.— Lands  which  are  really  build- 
ing sites  should  be  excluded  from  the  operation  of  the  officer  engaged  in 
revision  settlement  of  agricultural  lands  and  left  to  be  dealt  with  sepa- 
rately.    (G.  R.  No.  47G3,  dated  1 7th  July  1903.) 

103.     Wtien  in  the  case  of  lauds  used  for  the    purposes 

of  agriculture   alone.    Government    shall 

Introduction      ol     j^^^^g    sanctioned    the   assessments   fixed 

.survey         setilcment      i       ,1         iv  •        i  n  .i  -. 

how  to  be  made,  '^J  ^^^^  ^"icer  m  charge  of  the  survey,    it 

shall  be  the  duty  of  the  said  officer  or 
of  the  Collector,  or  Assistant  or  Deputy  Collector  public- 
ly to  announce,  or  to  cause  to  be  announced,  the  assessment 
fixed  on  each  survey  number. 

The  said  officer,  or  the  Collector,  or  Assistant  or  De- 
puty Collector  shall  at  a  reasonable  time  beforehand,  cause 
public  notice  to  be  given,  in  such  manner  as  he  shall 
deem  fit,  of  the  time  at  or  about  which  the  assessments 
will  be  announced  as  aforesaid. 

If  the  holder  or  other  person  interested  in  any  holding 
do  not  appear  in  person  or  by  agent,  he  shall  be  subject, 
nevertheless,  to  the  same  liabilities  as  if  he  had  attended. 

When  the  assessments  have  been  announced  in  the 
manner  provided  in  the  first  clause  of  this  section,  the  sur- 
vey settlement  shall  be  held  to  have  been  introduced. 

(1.)  Co  operation  of  revenue  officers  in  the  introduc- 
tion of  Survey  Settlement. — it  is  the  desire  of  Government  that 
the  practice  should  be  adhei-ed  to  by  which  the  Commissioner  or  ('ollector 
has  always  been  present  when  revised  rates  are  given  out,  and  has  had 
the  Assistant  in  charge  of  the  Taluka  with  him.  (G.  K.  No.  4839,  dated 
20th  August  1881.) 

(2.)  Superior  officer's  presence-—  '^^^  presence  ol  superior 
revenue  officers  at  the  announcement  of  rates  is  necessary.  (G.  R,  No. 
7734,  dated  20th  October  ISDo.) 

(3.)    Year  of  introduction— what  it  means.— The  Revision 

Survey  Settlements  n.ust  be  held  to  have  been  introduced  in  the  year  in 
wliich  the  provisionally  sanctioned  assessments  are  announced  under 
section  lu3,  and  not  in  tlie  year  in  which  the  modifications  to  which  those 
assessments  mav  have  been  declared  liable  are  l)rought  into  operation. 
(G.  R.  No.  8057,  dated  -llnA  December  1900.) 

(4.)  Levy  of  revised  rates-— it  is  directed  that  the  land 
revenue  settlements  should  invariablv  be  introduced    between  the  1st  ot 
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August  and  the  date  of  the  first  instalment  of  the  collection  of  land- 
revenue,  and  that  reductions  in  the  assesaments  should  be  given  effect  to  in 
the  year  of  introduction.  Care  should  be  taken  to  submit  proposals  for 
revision  of  settlements  in  time  to  obviate  any  unavoidable  loss  of  revenue, 
which  might  otherwise  result  from  non-observance  of  these  orders.  (G. 
R.  No.  1447,  dated  27th  February  1001,) 

(5.)     How  to  calculate  remissions. -Remission  in  Revision 
Survey  Settlements  should  be  calculated  on  the  individual  survey  number 
(G.  R.  Xo.  2706,  dated  5th  April  1895.) 

(6.)  In  continuation  of  G,  R.  Xo.  I780,i  dated  4th  March  1895,  it  is 
directed  that  the  remissions  granted  in  future  revision  settlements,  under 
the  Igatpuri  system  of  concessions,  shall  be  calculated  on  the  survey 
number  or  pot  number,  unless  specific  orders  to  the  contrary  are  given. 
(G.  R.  No,  2579,  dated  30th  March  1895.) 

(7.)  Xo  doubt  the  use  of  the  expression  ''  remitted  *'  would  prima  facie 
imply  that  the  new  asaes^^ment  is  legally  leviable  in  the  year  of  assessment, 
but  the  clause  "the  revised  assessment  should  be  levied  only  from  the  next 
following  year  "  appears  to  be  quite  general  ;  if  it  applied  only  to  cases  in 
which  the  new  assessment  is  in  excess  of  the  old,  it  would  be  mei'c  sur- 
plusage. But  as  the  old  rates  were  too  high  in  the  case  referred  to,  Govern- 
ment authorised  the  collection  to  be  restricted  to  the  revised  rates  in  the 
then  current  revenue  year.      (G.  R.  Xo.  4739,  dated  4th  June  1897.) 

(8.)  System  of  remissions —Remissions  Tore  allowed  under 
section  104  only  in  the  year  of  introdnction  of  the  new  survey  settlement, 
and  as  the  modifications  have  not  to  be  introduced,  they  do  not  require  to 
be  remitted  during  the  first  year  of  tlieir  operation. 

The  scale  of  |  and  |  may  be  adopted  instead  of  33  and  66  per  cent, 
prescribed  under  the  orders  granting  the  concessions  in  the  matter  of  the 
levy  of  enhancements.     (G.  R.  No.  8057,  dated  22nd  December  1900.) 

(9.)  Revised  assessment  comes  into  force  in  and  from  the  year  after 
its  introduction,  and  the  guarantee  should  run  from  the  year  in  which  the 
revised  rates  (whether  enhanced  or  reduced)  are  first  levied;  the  revised 
rates  having  been  introduced  in  1902-03,  their  levy  should  commence 
from  1903-04,  and  therefore  the  guarantee  also  should  commence  from  the 
latter  year.  The  order  in  G.  R.  No.  1447,  dated  27th  February  1901,  that 
reductions  should  be  given  effect  to  in  the  year  of  introduction  is  a  s|i(cial 
concession  made  by  Government,  and  does  not  affect  the  period  of 
guarantee.     (G.  R.  No.  1396,  dated  27th  February  1903.) 

(10.)  It  was  directed  in  G,  R.  No.  1447,  that  "reductions  in  the 
assessments  should  be  given  eff'ect  to  in  the  year  of  introduction,"  and  in 
para.  1  of  G.  K.  No,  1396,  dated  27th  February  1903,  it  was  pointed  out 

1  Printed  on  pages  159  to  162  of  the  Survey  and  Settlement  Manual, 
Vol.  III. 
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that  tliis  was  a  special  concession  made  by  Government  irrespective  of  the 
Land  Revenue  Code.  This  concession  is  intended  to  be  given  at  all  revi- 
sions of  settlement.      (G.  R.  No.  5508,  dated  1.3th  August  1903.) 

104.^     In  the  year   in  the   course    of   which  a  survey 

T?    .c.  .o    .o    ..^^.     settlement,  whether   original  or   revised, 
JliXcess  assessment  ,        .   '  ^  i        i        i 

not  to  be  levied  in  ™^y  be  introuuced  Under  the  last  pre- 
year  in  which  a  sur-  ceding  section,  tlie  difference  between 
yey  settlement  "  is  ^he  old  and  new  assessment  of  all  lands 
introduced.  ^^^  which  the   latter  may  be   in  excess  of 

the  former  shall  be  remitted,  and  the  revised  assessment 
shall  be  levied  only  from  the  next  following  year. 

In  the  year  next  following  that  in  which   any   ^original 

or^  revised  survey    settlement   has  been 

Nor  m  the  follow-     introduced,  any  occupant  who  may  be  dis- 

mg    year   ii    number  i.-   £   j       -xi    !.i        •  i       ^     •  j 

resigned  that  year.  satisfied  With  the  increased  rate  imposed 
by  such  new  assessment  on  any  of  the 
survey  numbers  held  by  him  shall,  on  resigning  such  number 
in  the  manner  prescribed  by  sections  74  and  76  on  or  before 
the  SlstMarch,  receive  a  remission  of  the  increase  so  imposed. 

(1.)    Application  of  section  104   to  original   settle- 

nient- — in  the  first  line  of  clause  2  of  this  section  the  vi'ords  "original  or,'' 
appear  to  have  been  inadvertently  omitted  before  the  word  "  revised  "  in  the 
same  line.  Government  have,  however,  decided  that  with  reference  to  the 
portions  of  tract  remaining  to  be  originally  settled,  the  clause  should  be 
beneficially  constructed  as  if  the  words  "original  or"  were  inserted  between 
the  words  "any"  and  "revised"  in  the  first  line  thereof  (G.  R.  No.  31, 
dated  5th  January  1882.) 

(2.)  Remission  to  whom  to  be  given.— As  a  general  rule, 
the  amount  of  remission  should  be  disbursed  to  whomsoever  pays  tht 
assessment  into  Government  treasury,  whether  solely  or  partly  on  his  own 
account  and  whether  he  be  the  Khatedar,  subsharer  or  tenant.  (G.  R. 
No.  2108,  dated  31st  March  1882.) 

(3.)    Announcement  and  introduction  of  rates  and 

the  first  year  of  their  levy- — The  announcement  and  introduction 
of  rates  are  identical,  for,  the  assessment  is  introduced  by  being  announced. 
The  revised  assessment  comes  into  force  in  the  sense  that  it  is  levied,  in  and 
from  the   year  after  its  introduction,  and  as  the  intention  is  that  rates  once 

^  This  section  does  not  apply  to  the  province  of  Sind.  {Vide  Order 
No.  (1)  under  Section  1.) 

*-"  These  words  were  inserted  by  Act  XVI  of  1805,  according  to  order 
No.  (1)  above. 
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fixed  should  be  collected  for  thirty  years,  the  guarantee  for  thirty  years 
should  run  from  the  year  in  which  the  rates  are  first  levied  as  the  first  year 
of  the  thirty.  Accordingly  in  the  year  of  introduction  no  enhancement  is 
to  be  levied,  and  in  the  year  following  also  (see  clause  2)  an  occupant  may 
escape  the  enhancement  by  relinquishing  his  land  but  not  otherwise.  It  is 
not  enacted  in  this  section  that  \i  the  new  assessment  is  less  than  the  old, 
the  difference  between  the  new  and  old  assessment  will  be  remitted  in  the 
year  of  introduction,  and  if  the  assessment  is  introduced  after  the  old  assess- 
ment of  the  year  of  introduction  has  been  collected  there  remains  nothing 
further  to  be  done  in  that  year.    (G.  R.  No.  4559,  dated  Cth  June  1885.) 

(0-    The  year  of  introduction,  not  the  year  of  levy  — 

The  Code  contemplates  (1)  the  year  of  introduction,  and  (2)  the  year  of 
levy.  Section  103  lays  down  that  when  assessments  have  been  announced 
in  the  manner  provided,  the  Survey  Settlement  shall  be  held  to  have  been 
introduced.  Section  lO'-t  provides  that  revised  assessment  rihall  be  levied 
from  the  next  following  year  It  is  therefore  clear  that  the  new  rates  do 
not  have  effect  in  the  year  of  introduction.  This  view  is  supported  by  the 
speech  of  the  Bonourable  Colonel  Anderson  in  the  discussion  in  the 
Legislative  Council  when  Act  I  of  1875,  revising  Act  I  of  1865,  was  under 
consideration.     He  states  as  follows  :  — 

"If  a  settlement  was  introduced  on  the  25th  August  1874,  the  new 
rates  of  assessment  would  take  no  effect  in  the  year  thou  current,  and  in 
the  ensuing  year,  1875-76,  the  new  rates  would  not  be  levied  from  any 
occupant  who  resigned  his  land  before  Blst  March  1876." 

The  new  rates  having  thus  no  effect  in  the  year  of  introduction,  the  old 
rates  would  have  to  be  levied,  and  the  question  whether,  when  the  new  rates 
are  less  than  the  old,  the  difference  between  them  should  or  should  not  be 
remitted  for  that  year  cannot  therefore  arise.  At  a  later  stage  in  the  dis- 
cussion this  particular  question  was  considered,  it  being  proposed  that  the 
clause  in  the  Bill  might  be  altered  so  as  to  bring  it  into  accord  with  the 
then  custom  that  where  the  new  assessment  was  less  than  the  old  one,  the 
new  one  only  should  be  levied.  Thi?  suggestion  was.  however,  overruled, 
and  looking  to  the  manifest  intention  of  tlie Legislature,  as  indicated  by  the 
discussion  above  referred  to.  His  Exceilency  the  Governor  in  Council 
cannot  construe  section  101  of  the  Land  Revenue  Code  as  authorizing 
remissions  in  cases  in  which  the  new  assessment  is  leas  than  the  old. 
(G.  R.  No.  28S6,  dated  7th  May  1887.) 

105.     The  fixing  of  the  assessment  under  the  provisions 

Fixing   of  assess-     ^^  section  102  shall  be  strictly  limited  to 

ment   under  section     the    assessment   of    the   ordinary    land- 

102  limited  to  ordi-  revenue,  and  shall  not  operate  as  a  bar 
nary  land-revenue.  ^^,    ^|^^,    |^^,^,   ^f  ^^^    ^^^^i  ^^^-^j^    -^   ^j^^^, 

"^  As  for  ins^tancc  local  fund  cess  at  present  levied  under  Bombay 
Act  III  of  1869. 
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be  lawful  for  the  Governor  in  Council  to  impose  under 
the  provisions  of  any  law  for  the  time  being  in  force 
for  purposes  of  local  improvement,  such  as  schools,  village 
and  district  roads,  bridges,  tanks,  wells,  accommodation  for 
travellers  and  the  like,  or  of  any  rate  for  the  use  of  water 
which  may  be  imposed  under  the  provisions  of  section  55, 
**  or  of  the  Bombay  Irrigation  Act,  1879."^ 

106.'     It  shall  be  lawful  for  the  Governor  in  Council 

Government     may     ^^  direct,  at  any  time,   a  fresh   revenue 

direct    fresh    survey     Survey^    or   any    operation     subsidiary 

and   revision    of  as-     thereto,  but  no   enhancement  of  assess- 

sessment.  ^^^^^  gj^^^H  ^^-^^  ^^^^^  |.|ll  ^^le  expiration 

of  the  period  previously  fixed  under  the  provisions  of 
section  102.  *"  Provided  that  when  a  general  classification 
of  the  soil  of  any  area  has  been  made  a  second  time,  or  when 
any  original  classification  of  any  area  has  been  approved  by 
the  Governor  in  Council  as  final  no  such  classification  shall 
be  again  made  with  a  view  to  the  revision  of  the  assessment 
of  such  area." 

107.®     ''  In   revising     assessments   of    land    revenue 

1  The  words  in  inverted  commas  have  been  inserted  under  the  Bombay 
Irrigation  Act  (VII  of  1879). 

*   Vide  foot  note  to  section  107. 

"  (1.)  The  phrase  •'  fresh  revenue  survey  "  is  ordinarily  called 
"  Revision  Survey." 

(2.)  Before  Revision  operations  are  commenced  in  any  of  the 
collecto rates,  in  which  the  term  of  the  original  settlements  has  not  yet 
expired,  the  Suvrey  Commissioner  should  carefully  consider  and  report  for 
the  orders  of  Government  the  extent  to  which  any  general  revision  of  field 
work  may  be  imperative.     (G.  R.  Ko.  2516,  dated  5th  May  1881.) 

'  This  proviso  was  substituted  for  the  original  clause  by  Bombay 
Act  IV  of  1886,  section  1. 

°  (1.)  One  of  the  chief  principles  laid  down  by  the  Bombay  Govern- 
ment for  the  guidance  of  their  Survey  Officers  in  revising  survey  settlements 
was  that  the  assessment  of  land  should  not  be  enhanced  in  revision  settle- 
*  Notliiii"  in  the  last  ^^^^  o^i  account  of  increased  value  due  to  improve- 
preceding  seotion  shall  ments  effected  by  the  holder  during  the  currency 
be  lield  t'l  prevent  a  of  the  past  settlements.  This  principle  received 
revised  assBflsmoDt  be-  Jegislative  sanction  in  the  Bombay  Survey  and 
mg  fixed:-  Settlement  Act  (I  of  1865,  section  30).     In  1879, 
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Conditions  appli- 
cable to  revisions  of 
assessment. 


regard  shall  be  had  to  the  value  of  land 
and,  in  the  case  of  land  used  for  the 
purposes  of  agriculture,  to  the  profits 
Provided   that  if    any 


of  agriculture 


(rt)  With  reference 
to  any  improvement 
efEectcd  at  the  cost  of 
Government,  or, 

(h)  With  reference 
to  the  value  of  any 
natural  advantage  when 
the  improvement  effect- 
ed from  private  capital 
and  resources  consists 
only  in  having  created 
the  means  of  utilizing 
such  advantage,  or, 

(c)  VVith  reference 
to  any  improvement 
which  is  the  result  only 
of  the  ordinary  opera- 
tions of  husbandry. 


Bumbay  Act  I  of  1865  was  repealed  and  the  pro- 
visions contained  therein  were  embodied  in  the 
Bombay  Land  Revenue  Code  (Act  V  of  1879). 
In  this  Code  while  section  30  of  the  Bombay  Act  I 
of  1865  was  re-enacted  with  little  change  as  section 
106,  another  section  (section  107)*'  was  added  to  it, 
which,  although  it  had  never  been  so  applied  or 
interpreted  as  modifying  the  principle  that  the 
occupant  should  be  secured  in  the  enjoyment  of  the 
improvements  effected  by  bis  labour  and  outlay, 
did  reserve  to  Government  the  power  to  consider, 
in  fixing  a  revised  assessment,  the  increased  value 
derived  from  certain  classes  of  improvements.  As 
however  Government  had  never  used  nor  ever 
intended  to  use  this  section  to  tax  improvements, 
it  was  considered  undesirable  to  allow  it  to  stand  in  the  Statute  book,  the 
more  so,  as  in  its  existing  state  it  was  calculated  to  give  rise  to  misap- 
prehensions and  misunderstandings  which  might  tend  to  discourage  the 
application  of  private  enterprise  and  capital  to  agriculture.  It  was 
accordingly  proposed  to  amend  this  portion  of  the  Code  (Land  Revenue 
Code,  Act  V  of  1879)  and  to  re-enact  it  in  such  terms  as  might  set 
forth  clearly,  absolutely,  and  without  qualification  the  two  following 
principles  : — 

(1)  That  assessments  will  be  revised  on  consideration  of  the  value  of 
land  and  the  profits  of  agriculture,  and 

(2)  That  assessments  will  not  be  increased  on  revision  on  account 
of  increase  to  such  value  and  profits  due  to  improvements  effected  on  any 
land  during  the  currency  of  any  previous  settlement  by,  or  at  the  cost  of 
the  holder  thereof. 

With  this  object  a  bill  (No.  VI  of  1885)  was  introduced  before  the 
Legislative  Council  in  the  early  part  of  the  year  1885,  which  after  a 
lengthy  discussion  was  passed  into  law,  Act  IV  of  188G. 

The  latter  portion  of  section  106,  and  section  307,  which  are  included 
in  inverted  commas  are  the  amendments  made  by  this  Act. 

By  the  above  amendments  the  advantage  of  all  improvements  effected  by 
holders,  or  at  their  cost  in  their  holdings  has  now  been  fully  assured  to  them. 

While  the  above  amendments  were  being  discussed  in  the  Legislative 
Council,  one  of  the  Honorable  Members  asked  '  whether  it  would  not  lie 
possible  for  Government  to  give  au  opportunity  to  the  rayats  to  be  heard 
08  to  enhancements  before  sanctioning  the  settlement.'     The  Council    first 
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improvement  has  been  effected  in  any  land  during  the 
currency  of  any  previous  settlement  made  under  this  Act, 

objected  to  make  any  such  provision  as  it  would  only  delay  and  incou- 
venieuce  the  settlement  operations,  but  subsequently  at  the  instance  of  the 
President  it  was  agreed  that  the  wishes  of  the  Honorable  Member  should 
be  met  by  an  executive  order.  A  Government  Resolution  was  accordingly 
issued  to  the  following  effect  : — 

"  His  Excellency  the  Governor  in  Council    is   desirous  that    the  occu- 
pants of  land  should  be   given  the  fullest  opportn- 

*  In  the  luriii  of  Ap-     uities,  while  classing  operations  are  in    progress,  of 
jjcndix  A'll.  representing    improvements     and      other    circum- 
stances which  they   consider   should  be   taken  into 

account  in  tixing  the  values  of  their  fields,  A  formal  notiHcatiou'"  should 
in  futnre  be  issued  by  the  Superintendent  of  Survey,  and  published  in 
each  village,  not  less  than  three  montlis  before  the  operations  are  com- 
menced warning  those  concerned  that  they  should  bring  to  the  notice  of 
the  Assistant  Superintendent  of  Siu'vey  in  charge  of  the  party  of  classers, 
whilst  the  classing  process  is  going  on,  any  special  circumstances  bearing 
on  the  value  of  their  lands  and,  failing  due  consideration  from  that  officer, 
should  appeal  to  the  Superintendent  of  Survey. 

''  By  the  same  Notification,  moreover,  the  village  communities  should 
be  advised  to  bring  to  the  notice  of  the  Survey  Officers  through  their  patel 
or  panchayat  any  facts  which  in  their  opinion,  entitle  their  village  to  special 
consideration  in  fixing  the  standard  of  the  new  rates." 

The  same  Resolution  ordered  the  publication  of  another  notification* 
before   the   introduction   of  the    settlement,    with 

*  In  the  form  of  Ap-     the  object  of  acquainting  the  rayats  of    the    propos- 
pcndix  YJll.  ed  rates,    and  grouping.     The   Resolution   runs  : — 

"  The  Superintendent  of  Survey  shall  as  soon  as 
he  has  worked  out  his  revision  of  groups  and  rates,  forward  to  the  Col- 
lector a  notification  in  Vernacular  of  the  district,  giving  the  names  of  the 
villages  coming  under  revision  according  to  the  groups  or  assessment  circles 
in  which  it  is  proposed  to  arrange  them,  and  showing  against  each  village 
the  existing  and  proposed  maximum  rates,  /.  e.  the  cash  rates  applied,  to 
what  is  technically  termed  16-anna  soil  upon  which  the  assessment  of  all 
lands  in  the  village  are  graduated  according  to  their  relative  values.  It 
shall  he  the  duty  of  the  Collector  to  cause  this  Notification  to  be  published 
without  delay  by  arranging  to  have  one  copy  posted  up  in  the  chavdi  or 
other  conspicuous  place  in  each  village  aiiected  by  the  settlement.  The 
Notification  should  state  that  for  a  period  of  two  months  from  the  date  of 
publication  thereof  the  Collector  will  be  prepared  to  receive  objections  made 
by  the  village  community  and  presented  in  writing  by  the  r<!Venue  patel, 
as  their  representative,  to  the  proposed  grouping  of  villages  and  maximum 
rates.  Any  objections  so  received  shall  be  forwarded  by  the  Collector  to 
Government  through  the  Survey  and   Settlement  and   Divisional   Commis- 
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or  under  Bombay  Act  I  of  1865,  by  or  at  the  cost  of  the 
holder  thereof,  the  increase  in  the  value  of  such  land  or   in 

sioners,  with  such  remarks  by  each  officer  as  may  appear  necessary,  and 
they  will  be  taken  into  consideration  by  Government  before  final  sanction 
is  accorded  to  the  proposals."  (G.  R.  No.  7447,  dated  2 1st  October 
1886.) 

The  above  notifications  are  now  invariably  issued  in  the  case  of  every 
revision  settlement  and  every  objection  raised  by  the  rayat  as  to  the  group- 
ings or  rates  is  duly  investigated  and  disposed  of  before  the  rates  are  finally 
introduced. 

Further  to  obviate  the  least  possibility  of  improvements  effected  by 
the  occupants  at  the  expense  of  their  private  capital  being  taxed,  Govern- 
ment have  laid  down  that — "  land  which  though  arable,  was  at  the  first 
survey  included  in  a  survey  No.  as  unarable,  and  was  left  unassessed  shall 
also  be  left  unassessed  at  the  Revision  settlement  for  the  benefit  of  the 
occupant."     (  G.  R.  No.  2619,  dated  26th  March  1884.) 

In  addition  to  the  above  measures  Government  have,  with  a  view  to 
check  the  tendency  of  assessments  being  considerably  increased  in  Revision, 
laid  down  the  following  limits  up  to  which  enhancement  of  assessment  may 
be  allowed  : — 

1st.  The  increase  of  revenue  in  the  case  of  a  taluka  or  group  of 
villages  brought  under  the  same  maximum  dry-crop  rate  shall  not  exceed 
33  per  cent. 

2nd.  No  increase  exceeding  66  per  cent,  should  be  imposed  on  a 
single  village  without  the  circumstances  of  the  case  being  specially  reported 
for  the  orders  of  Government. 

3rd.  No  increase  exceeding  100  per  cent,  shall  in  like  manner  be 
imposed  on  an  individual  holding.  (G.  R.  No.  5739,  dated  29th  October 
1874,  and  G.  R.  No.  2619,  dated  26tb  March  1884.) 

In  calculating  the  33  per  cent,  limit  the  patasthal  rates  although 
imposed  (  section  101  )  and  levied  along  with  the  ordinary  land-revenne 
are  not  to  be  taken  into  account  as  they  form  no  part  of  the  land-revenue 
assessment  proper  being  calculated  on  the  average  area  of  land  actually 
under  "  pat "  cultivation.  Improvements  by  wells  and  budkis  worked  as 
auxiliaries  to  the  flow  supply,  and  effected  at  the  cost  of  the  rayats  are 
not  liable  to  taxation,  (G.  R.  No.  3880,  dated  4th  June  1891,  and  G.  R. 
No.  3205,  dated  5th  April  1892.) 

"With  all  the  precautions  above  enumerated  it  is  sometimes  found 
that  the  increases  resulting  from  the  revised  rates  are,  owing  chiefly  to 
the  rectification  of  the  original  classification,  so  excessive  in  individual 
cases  that  their  immediate  collection  would  cause  hardship  to  the  rayats 
concerned.  With  a  view  to  obviate  this  hardshi]\  as  also  to  enable  the 
rayats  to  adjust  themselves  to  increased  payments  by  degrees,  Govern- 
ment have  ordered  that  while  the  rent  rolls  (Akarband)  should  in  all  cases 


168  Chap.  VllI,  Sec.  107. 

the  profit  of  cultivating  the  same,  due  to  the  said  improve- 
ment, shall  not  be  taken  into  account  in  fixing  the  revised 
a>^sessment  thereof." 

be  made  out  according  to  the  fall  sanctioned  rates,  it  should  be  notified 
that  enhancement  in  excess  of  4  annas  in  the  rupee  (or  25  per  cent.)  of 
the  assessment  on  a  holding  will  be  remitted  for  the  two  first  years  of  the 
revised  settlement,  enhancement  in  exce?;s  of  8  annas  in  the  rupee  for  the 
.3rd  and  4th  years,  and  enhancement  in  excess  of  12  annas  in  the  rupee  for 
the  5th  and  6th  years  of  the  revised  settlement.  (  G.  R.  Xo.  3541.  dated 
4th  May  1885.)  * 

The  above  system  of  remissions  has  been  ordered  to  be  extended 
to  all  revision  settlements.  (G.  R.  No.  2981,  dated  20th  April 
1886.) 

This  system  of  remissions  is  not  intended  to  be  extended  to  alienated 
villages.      (G.  R.  No.  6556,  dated  16th  September  1890.) 

Government  have  now  directed  that  a  separate  register  should  be  kept 
of  petitions  against  excessive  individual  enhancements  made  to  the 
Survey  and  District  authorities  in  connection  with  the  introduction  of 
revision  settlements  for  ready  reference  and  that  the  subject  should  be 
noticed  in  reporting  the  results  of  those  settlements.  (  G.  R.  No.  2110, 
dated  20th  March  1894.) 

(2)  This  section  was  substituted  for  the  original  section  107  by 
Bombay  Act  IV  of  1886.  section  2. 

(B)  In  modification  of  G.  R.  No.  7447  (see  above),  dated 
2lst  October  1S86,  para.  1,  the  notification  shall  give  a  statement 
as  shown  in  appendix  VIII.  (G,  R.  No.  490,  dated  2l8t  January 
1895.) 

(4)  Special  assessment. — The  order  passed  in  G.  R.  No.  4145 
dated  16th  June  1891,  regarding  extra  rate  for  villages  situated  near 
railway  stations  is  not  of  general  application,  but,  on  the  contrary,  immedi- 
ate proximity  to  a  Large  and  important  railway  station,  market,  shall  be 
deemed  an  adequate  cause  for  a  moderate  special  increase  of  assessment. 
(G.  R.  No.  2712,  dated  27th  March  1896.) 

(5.)  The  Governor  in  Council  is  pleased  to  direct  that,  when  by  the 
orders  of  Government  on  proposals  for  a  settlement,  the  rates  of  a  village 
have  been  fixed  at  a  higher  figure  than  that  recommendt-d  by  the  Settle- 
ment Officer  and  published  in  the  notifications  issued  before  the  receipt  by 
Government  of  the  report,  a  (resh  notification  should  be  published  showing 
the  assessments  as  determined  under  the  orders  of  Government  in  the  form 
Q  appended  to  G.  R.  No.  490,  dated  21st  January  1895.  (G.  R.  No. 
Gl4l',  dated  7th  September  IOCS.) 
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108.  It  shall  be  tho  duty  of   the   survey  officer,  on 
Preparation  of  sta-     ^^6  occasion  of  making  or  revising  a  set- 

tiatical  and  fiscal  re-  tlement  of  land-revenue,  to  prepare  a 
cords.  register  to  be   called   *'  the   Settlement 

register,"^  showing  the  area  and  assessment  of  each  survey 
number,  together  with  the  name  of  the  registered  occupant 
of  such  survey  number  and  other  records,"  in  accordance 
with  such  orders  as  may  from  time  to  time  be  made  on  this 
behalf  by  Government. 

(1.)  Authority  to  correct. — The  law  imperfectly  clear  and  there 
is  nothing  in  G.  R.  No.  3574  of  1374  to  conflict  with  it.  Collectors  have, 
however,  to  correct  mere  clerical  errors  and  up  to  two  vears  from  the  settle- 
meufc  to  alter  names  of  occupants. 

The  G.  R.  of  1871  has  merely  transferred  to  Commissioners  the 
Government  right  of  sanctioning  corrections  of  any  kind  in  assessment  up 
to  Rs.50.  (Commissioner,  C.  D.'s,  Vat.  No.  2,  dated  22nd  August  1892.) 

(2.)  The  Collector  or  any  higher  authority  is  precluded  from  correct- 
ing maps  so  as  to  set  aside  the  demarcation  of  survey.  (G.  R.  No.  .3630, 
dated  13th  May  1897.) 

109.  The  survey  officer,  or  if  the   survey    settlement 

have  been  introduced  under  the  provisions 

Officers  to  correct     of  section  103  by  the  Collector  or  Assist- 

clerical  and  admitted     ^^^  ^^.  Deputy  Collector,  the  Collector  or 

errors    xn  settlement       i      '   ,      .       t\        ^     n   n     v.        u«ii  ^t.  ^^,, 

regiater,  and  Assistant  or  Deputy  Collector  shall  at  any 

time  correct  or  cause  to  be  corrected  any 

1  Settlement  register  means  Lawni  Faisal  Patrak.  This  paper  is 
prepared  by  the  Survey  Department  in  the  form  of  Appendix  IX. 

In  addition  to  this  another  important  paper  prepared  by  the  Survey 
Department  and  furnished  to  the  Revenue  Department  to  enable  it  to 
prepare  the  land  register  (Village  form  No.  1)  is  the  "Akarband"  (Ap- 
pendix X),  In  the  Konkan  Survey  instead  of  the  "  Akarband/'  a,  paper 
called  "Sud"  (Appendix  XI)  is  prepared. 

2  (1)  The  Collector's  office  at  head-<iuarters,  the  Maralatdars,  or 
Mahalkaris  and  the  village  accountants  should  each  of  them  be  furnished 
with  a  copy  of  the  field  map  and  register  directly  the  survey  rates  are  intro- 
duced, and  iu  the  event  of  any  one  of  these  copies  being  lost  or  destroyed  its 
place  should  be  at  once  supplied.  (G.  R.  No.  5189,  dated  4tb  July  1850). 

(2)  When  village  maps  are  destroyed  by  neglect  or  careless  usage 
within  five  years  of  being  supplied,  new  copies  arc  to  bo  paid  for  by  those 
who  have  caused  the  loss ;  but  in  such  cases  the  orders  of  Government 
should  be  taken.     (G.  R.  No.  3292,  dated  23Td  May  1877.*) 
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clerical  erj'ors,  and  any  errors  which  the  parties  interested 
admit  to  have  been  made  in  the  settlement  register  ; 

He    shall   also    receive  and  incjuire  into  all  applications 

made    to  him   at   any   time  within  two 

inquire   into    and     vears  after  the  introduction  of  the  survey 

pass  orders  on  appli-  Settlement  for  the  correction  of  any 
cations  for    mutation  ^  .,  .   ,         -,  ^,- 

of  names.  wrong    entry  ot   a  registered    occupant  s 

name  in  the  said  register,  and  if  satis- 
fied that  an  erior  has  been  made,  whether  through  fraud, 
collusion,  oversight  or  otherwise,  shall  correct  or  cause  the 
same  to  be  corrected,  notwithstanding  that  all  the  parties 
interested  do  not  admit  the  error  ;  but  he  shall  not  receive 
any  such  application  at  any  time  after  two  years  from  the 
date  of  the  introduction  of  the  survey  settlement,  unless 
crood  cause  be  shown  to  his  satisfaction  for  the  delay  in 
making  such  application,  and  no  such  correction  of  the  said 
register  shall  be  made  in  consequence  of  an;y  application 
made  after  the  said  period  of  two  years,  except  with  the 
previous  sanction  of  Government. 

(1)    Deposit  required  from  a   person  claiming  in- 

QUiry — I"  s^*^^  enquiry  a  condition  should  be  made  that  the  applicant 
shall  deposit  a  sum  sufficient  to  cover  the  cost  in  case  the  original  record 
should  prove  to  be  correct.  The  deposit  should  be  refunded  in  full  in  all  cases 
in  which  the  complaint  proves  to  have  been  well  founded.  (G.  R.  No. 
646,  dated  55th  January  1894.) 

(2.)  No  limit  of  time  for  a  change— Certain  plots  were  shown 
in  the  Survey  Registers  as  open  spaces  and  as  belonging  to  the  Munici- 
pality. They  were  really  burial  grounds  and  should  belong  to  Government. 
The  Municipality  conseuted  to  the  change  of  the  entry  but  the  change 
was  not  made  for  two  years.  The  Legal  Remembrancer  gave  his  opinion 
thai  the  case  must  be  treated  under  section  109  (a)  for  which  there  i?  no 
limit  of  time.     (G.  R.  I^o.  6915,  dated  5th  November  1900.) 

liO.     The  Collector  shall  keep  the  settlement  register, 

^  „  ,  and  such  other  records  prepared   by  the 

Collector    to  keep  ^  ^  ^     ^  ^1,11 

survey    records   and  survey    officer     as     Government     shall 

frame  village  records  direct,     and      shall     cause    the    village 

in  accordance  there-  records  and  accounts  to  be   prepared    in 

^^^^  '■  accordance  therewith  ; 
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he  shall  not  make  any    alterations   or  corrections'    in 
the  settlement  register,  but    shall    cause   to    be  registered 
in  the  village   records   aud   accounts   all 
cba^n'l^  &c  '"^^''*^''     changes  that  may   take   place,  and  any- 
thing that  may  affect  any  of  the  rights 
or  interests  therein  recorded. 

111.     In  the  event  of  any  alienated    village   or   estate 
coming    under    the    temporary    manage- 
Revenue    niaiiage-     ment  e)f  Government  officers,  it  shall    be 
ment  of  villages  or     lawful    for    the    Collector  to  let  out  the 
e.Mes  not  belonging     i^^^^    thereof  at   rates    determined    by 
to  bovernment    that  „  >  i  ^  .  i 

may  be  temporarily     i^eans  of  a  survey  settlement  or   at  such 

under     Government     other  fixed   rates  as  he   may  deem  to  be 
management.  reasonable,  and  to  sell  the  occupancy    of 

unoccupied  lands  by  auction,  and  other- 
wise to  conduct  the  revenue  management  thereof  under  the 
rules  for  the  management  of  unalienated  lauds,  so  far  as  such 
rules  may  be  applicable,  and  for  so  long  as  the  said  village 
or  estate  shall  be  under  the  management  of  Government 
officers  :  provided,  however,  that  any  written  agreements 
relating  to  the  land,  made  by  the  superior  holder  of  such 
village  or  estate  shall  not  be  affected  by  any  proceedings 
under  this  section  in  so  far  as  they  shall  not  operate  to  the 
detriment  of  the  lawful  claims  of  Government  on  the 
land. 

112.'     Existing  survey     settlements   of  land-revenue, 
made,  approved    and    confirmed  under    the    authority    of 

'■  (1)  WlieQ  laud  is  alienated  for  the  construction  of  dhanuashallas, 
schools,  &c.,  or  for  the  performance  of  village  service  And  other  public, 
purposes,  the  Collector  of  the  district  should  invariably  inform  the  Survev 
Department  of  such  alienations  in  vio^Y  to  the  necessary  corrections 
being  made  on  the  maps  and  other  Survey  records.  (G.  R,  No.  1811, 
dated  21st  March  1876,  and  G.  R.  No.  4107,  dated  17tli  Julv 
1876.) 

(2)     The  Survey  Department  does  not  take   cognizance  of  any   alter- 
tions  other  than  those  which  relate  to  area,  or  assessment. 

*  Fide  orders  Nos.  (4)  and  (5)  printed  under  section  48. 
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Maintenance  of  ex-  the  Governor  in  Cinuicil  shall  be,  and 
istittg  settlemcuts  of  are  hereby  declared  to  be  in  force, 
land-revenue.  subject  to  the   pr(Jvi8ioUf^  of  this   Act. 

llo.^    The   following    rules    «hall   be 
Partition     of    an     enforced  at  the    partition  of  any    estate 
estat^    paying  reye-  •         i^na-revenue    to     aovemment 

nue  to  (jroverument.        i,   •^      *5 

(namely):  — 

(1)  the  estate  shall  be  divided  as  far  as  possible  ac- 
cording to  survey  numbers  without  sub-dividing  any  number 
but  if  the  partition  cannot  be  completely  effected  without 
sub-dividing  a  number,  such  sub-division  may  be  made  by 
the  Collector,  subject  to  the  provision  of  section  98  ; 

(2)  any  number,  or  sub- division  of  a  number,  which 
may  remain  over  after  the  partition  has  been  carried  out, 
as  far  as  possible,  according  to  the  last  rule,  and  which  is 
incapable  of  sub-division  or  of  further  sub-division  owing 
to  the  provision  of  section  98,  shall  be  made  over  to  one 
of  the  sharers  in  consideration  of  his  paying  to  the  other 
sharers  the  value  in  money  of  their  shares  in  the  same,  or 
shall  be  sold  and  the  proceeds  divided  amongst  all  the 
sharers,  or  otherwise  disposed  of,  as  the  Collector  thinks  fit : 

(3)  the  expenses  necessarily  and  properly  incurred  in 
making  such  partition  shall  be  recoverable  as  a  revenue 
demand  in  such  proportions  as  the  Collector  thinks  lit 
from  the  sharers  at  whose  request  it  is  made,  or  from  the 
persons  interested  in  such  partition. 

(1.)    Recognition  of  rights  in  numbers  of  less  than 

minimuni  extent- — bi  the  division  of  an  estate  paying  land-revcuue  to 
G-overnment,  the  Collector  is  bound  by  the  rules  laid  down  in  section  113  of 
the  Land  Revenue  Code  whenever   they  are  applicable.     If  a  Court  assigns 

^  (1)  When  land  is  sub-divided  by  the  Court,  the  sub-divisions  may 
be  recorded  according  to  the  Court's  order  as  pot  number  but  the  parties 
themselves  are  to  be  left  to  preserve  the  boundaries  of  the  now  sub-divisions 
^"or  which  the  (Government  ofticers  are  in  no  wav  responsible.  (Ci.  R. 
^o.  3595,  dated  20th  May  1872.) 
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rights  in  ispecitied  areas  in  Survey  numbers  of  less  extent  than  the  uimima 
prescribed  under  section  98  of  the  Code,  these  rights  cannot  be  registered  in 
the  Government  accounts,  or  be  otherwise  recognized  by  Government. 
(G.  R.  No.  7052,  dated  23rd  November  1881.) 

(2.)    Partition  of  Inams  under  Summary  Settlement. 

—  lu  cases  of  luam  laud  and  villages  held  under  the  Summary  Seltlemeut, 
the  Collector  shall  be  bound  to  accord  separate  entry,  the  to  sharers,  of 
their  shares, 

(_«)  in  every  case  of  pai'tition  supported  by  a  deed  of  consent  ; 

(fj)  in  every   case  supported    by  a  decree   of  the   Civil   Court. 
(G.  R.  No.  3i83,  dated  5th  May  1883.) 

(3.)  Of  Service  Inams. — Having  regard  to  the  decision  of  the 
Bombay  High  Court  in  Mancharam  ra.  Pranshunker  (I.  L.  R.  Bombay, 
Volume  VI.,  page  298,  1882),  there  seems  no  objection  to  the  provisions  of 
section  113  of  the  Land  Revenue  Code  being  extended  to  the  cases  of 
Service  Inam  lands  paying  only  .ludi  to  Government,  provided  that  by  tlic 
partition  effected  under  the  above  section  there  will  be  no  alienation  of  the 
property  out  of  the  family  by  which  the  services  for  which  it  was  granted 
are  to  be  performed.     (G  R.  No.  2457,  dated  23rd  April  1887.) 

(4.)   Persons  entrusted  with    partition,   Travelling 

£xpenses  Of-^ — The  travelling  allowance  of  the  person  entrusted  with  the 
partition,  according  to  the  scale  laid  down  in  the  High  Court's  circulars,  as 
also  contingent  expenses  on  account  of  carriage  of  instruments  required  in 
such  partition,  necessarily  and  properly  incurred,  are  to  be  recovered  under 
clause  3  from  the  parties  to  the  partition.  In  the  first  place,  however,  the 
parties  interested  should  be  called  on  to  provide  whatever  assistance  in  the 
way  of  carriage  or  labourers  the  person  entrusted  with  the  partition  may 
require,  and  in  the  event  of  a  necessity  to  employ  hired  labour,  the  cost 
thereof  with  other  contingent  expenses  should  be  recovered  from  the 
parties  concerned  as  a  revenue  demand.  (G.  R.  No.  6280,  dated  11th 
September  1882.) 

(t>.)  Scale  of  Bhatta  to- — The  scale  according  to  which  Bhatta 
is  to  be  allowed  to  persons  entrusted  with  the  partition  is  as  follows: — 

For  Clerks  and  Karkuns  of  Collector!^  and  other  officers  employed  by 
the  Collectors  for  each  day  actually  on  tour — 

Ks. 

on  more  than  275 

Do.  250 

Do.  225 

Do.  200 

Do.  )75 

Do.  1.^0 

Do.      -  125 

Du.  lOU 


R.S. 

Rs. 

to 

500 

3  -0-0 

to 

275 

2-12-0 

to 

250 

2-  8-0 

to 

225 

■J-  4-U 

to 

200 

2-  0-0 

to 

175 

1-12-0 

to 

150 

I-  8-0 

to 

125 

1-   1-U 
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Rs. 

Rs. 

Rb. 

on  more 

than 

87-8 

to 

100 

1-  0-0 

Do. 

75 

to 

87-8 

0.14-0 

Do. 

62-8 

to 

75 

0-12.0 

Do. 

50 

to 

62-8 

0-10-0 

Do. 

37.S 

to 

50 

0-  S-0 

Do. 

10 

to 

37-8 

0-  6-0 

For  PeoDK,  &c., — 

oQ  more  than  Rs.    8-0-0 0-2-0 

on  Rs.  8  and  less 0-1-0 

(^Vide  Bombay  Government  Gazette,  Part  I,  page  865,  1884.) 

(6.)  Disposal  of  fees  paid  to  Government  Servants 
entrusted  with  partition-    Classers.— When  ciassers  or  other 

Revenue  officers  are  deputed  on  a  commiBsion  under  Chapter  XXV.  of  the 
Civil  Procedure  Code,  1882,  the  Civil  Courts  grant  them  a  certain  fee  for 
the  execution  of  the  said  commission  (l^ide  rule  48  of  the  High  Court  civil 
circular  orders  published  in  the  Botnbai/  Government  Gazette,  Part  I,  page 
866,  1884.)  This  fee  should  be  recovered  from  the  classers  and  the  Re- 
venue officers  deputed  on  commission,  and  credited  to  Gorernment  in  return 
tor  the  loss  of  their  services  during;  the  time  they  were  engaged  in  executing 
the  commission.  (G.  R,  No.  7858,  dated  28th  September  1885,  and 
(G.  R.  No.  8520,  dated  20th  December  1888.) 

(7.)  Measurers- — The  measurers  of  the  Revenue  Survey  Depart- 
ment employed  on  the  work  of  partitioning  estates  and  the  peons  ander 
them  are  entitled  to  travelling  allowances  under  the  rules  of  the  Civil 
Travelling  Allowance  Code  (now  Civil  Service  Regulations)  for  journeys 
performed  by  them  in  the  execution  of  their  duty  and  such  allowances 
should  be  paid  to  them. 

The  partitions  made  by  these  officers  are  effected  under  the  orders  of 
Civil  Courts  equally  with  those  effected  by  surveyors  employed  on 
Collector's  Establishments  and  the  fees  prescribed  in  section  4]  of  the  High 
Court  Circulars  as  well  as  contingent  expenses  for  the  carriage  of  records, 
instruments,  &c.,  should  be  recovered  from  the  parties  interested  in  the 
partitions.     (G.  R.  Ts^o.  1765,  F.  D.,  dated  21st  June  1886.) 

(8.)    Other  Government  Servants.— Government  servants 

accepting  commissions  issued  by  Civil  Courts  are  required  to  pay  into  the 
treasury,  sums  which  they  may  receive  as  fees  for  their  services.  They 
are,  when  so  engaged,  regarded  as  being  on  duty  and  are  allowed  travelling 
allowance  according  to  the  rules  iu  the  Civil  Service  Regulations,  the 
allowance  being  drawn  in  the  usual  way  by  presentation  of  bills  iu  the 
Treasury.     (G.  R.  No.  2053,  J.  D.,  dated  17th  April  1890.) 

(9.)    Recovery  of  Fees  and  other  Expenses  in  partition 

cases-     FeeSt — The  Collector  should  see  that  the    extra    fee  prescribed 
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by  rule  41  at  page  178  of  the  High  Court  circulars  is  levied  in  all  cases  in 
which  partition  of  an  estate  is  made  by  the  Collector  under  section  265  of 
the  Civil  Procedure  Code,  (G.  R.  No.  7230,  dated  11th  December 
1886.) 

(10.)  The  Commissioners  of  Divisions  should  be  requested  to  impress 
upon  the  Collectors  the  duty  of  seeing:  that  the  orders  conveyed  in  G.  R. 
No.  7230,  dated  11th  December  1886,  F.  D.,  are  properly  carried  oat. 
The  extra  fee  prescribed  by  rule  41  at  page  178  of  the  High  Court 
Circulars  must  be  levied  in  all  cases  in  which  partition  of  an  estate  is 
made  by  the  Collector  under  .section  265  of  the  Civil  Procedure  Code. 
(G.  R.'No.  140,  dated  7t.h  January  1887.) 

(11.)  Other  Expenses- — The  Collector  should  include  the  sala- 
ries and  allowances  of  surveyors  and  peons  employed  in  effecting  partitions 
in  the  expenses  necessarily  and  properly  incurred  within  the  meaning  of 
section  113  (3)  of  the  Land  Revenue  Code.  The  charge  should  be  for  the 
time  the  above  officers  are  actually  engaged  in  the  village  in  which  the 
partition  is  to  be  effected,  and  for  a  reasonable  time  for  going  to,  and  re- 
turning from,  that  village;  but  a  charge  for  one  and  the  same  day  must 
not  be  made  in  more  than  one  case.  (G,  R,  No.  5894,  J.  D.,  dated  29th 
October  1888.) 

(12.)  Charges,  when  incurred,  in  connection  with  partition  of  estates 
should  be  debited  to  Land  Revenue,  and  the  recoveries,  when  made, 
credited  to  that  head  by  reduction  of  expenditure.  (G.  R.  No.  3118,  F.  D., 
dated  27th  April  1889.) 

(13.)  G.  Rs.  No.  2379,  dated  4th  May  1889  and  No.  5319,  dated 
5th  October  1889  are  cancelled.  Circular  No.  83  at  pages  46  and  47  of 
the  High  Court's  circulars  having  been  cancelled,  the  Governor  in  Council 
is  pleased  to  direct  that  in  future  the  Collectors  shall  be  left  free  to  use 
their  powers  under  the  Bombay  Land  Revenue  Code  for  the  levy  of  the 
costs  of  the  partition  in  execution  of  a  Civil  Court's  decree  of  estates  paying 
revenue  to  Government.  (G.  R.  No.  1993,  -I.  D.,  dated  I4th  April 
1890.) 

(14.)  Finality  of  partition.— in  accordance  with  the  opinion 
in  case  Shrinivas  v.  Gurunath  (I.  L.  R.  15  Bom.  527),  if  the  aggrieved 
party  could  "  apply  for  redress  to  the  Collector  "  after  a  decree  is  once 
irregularly  or  improperly  executed,  the  same  party  might  apply  to  the 
Commissioner  as  a  superior  executive  officer,  though  the  ruling  makes  the 
partition  not  subject  to  revision  or  interference  by  a  Civil  Court  under 
section  265  of  the  Civil  Procedure  Code.  (G.  R.  No.  4558,  dated  16th  June 
1897.) 

(15.)    Revision  of  a  partition  by  the  Collector.— A 

Collector  can  revise  either  suo  motu  or  under  instructions  from  the  Com- 
missioner, a  partition  of  lands  wrongly  or  irregularly  effected.  The  revised 
partition  is  the  final  partition.  (G.  R.  No.  6,548.  dated  2nd  September 
1897.) 
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114.     Whenever    any    one,   or   more   co-sharers,  in  n 
Khoti    estate,   into    which    a     revenue 
Partition   of    cer-     survey  has    been    introduced    (or   in   a 
Soron^a  ^Hcation     ^alukdari  estatey  consent  to  a  partition  of 
bv  co-sharers  '        ^     ^^®  ^^^^  estate,  it  shall  be  lawful   for  the 
Collector  or  for  any   other  officer  duly 
empowered    by   him  in   this   behalf,   subject  to   the    rules 
contained  in   the  last  preceding  section,  to  divide  the   said 
estate    into     shares     according    to   the   respective    rights 
of  the   co-sharers,    and    to   allot   such    shares  to  the  co- 
sharers  : 

Provided  that  no  such  partition  shall  be  made  un- 
less— 

(a)  all  the  co-sharers  are  agreed  as  to  the  extent  of 
their  respective  rights  in  the  estate,  and 

(6)  the  assessment  of  the  share  or  shares  of  the  sharer 
or  sharers  consenting  to  such  partition  exceeds  one-half  of 
the  assessment  of  the  entire  estate. 

In  such  cases  the  expenses  of  partition  shall  be  re- 
covered under  rule  (3)  of  the  last  preceding  section  from 
all  the  co-sharers  in  the  estate  divided. 

115."     At  the  time  of  a  revision  of  survey  it   shall   be 

in   the  discretion   of  the  officer   in  charge  of  the   survey, 

subject  to  the   provisions  of  section  98, 

Sub-division      of     and  to   any  departmental  rules  or  orders 

numbers  at  time  ..f     j^^  ^j^-^  y^^^^^^  ^^  ^^le  time  in  force,  to  sub- 

revision  of  survey.  t    •!  ^         '    j.       2. 

divide  any  survey'   number  into   two  or 

^  The  words  enclosed  in  brackets  have  been  repealed  by  section  3  of 
Bombay  Talukdari  Act  (VI  of  1888). 

^  The  object  of  this  section  is  to  enable  the  officer  in  charge  of  the 
survey  to  make,  at  the  revision  survey,  into  separate  survey  Nos.,  por- 
tions of  original  survey  Xob.,  which  may  have  passed,  by  purchase,  by  a 
decree  of  the  Civil  Court  or  by  partition,  into  the  oocupation  of  persons 
other  than  the  holder  of  the  original  survey  Nob.  provided  that  the  por- 
tions to  be  80  made  into  separate  survey  Nos.  are  not  of  le^^s  extent  than  the 
minimum  fixed  under  section  98. 
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more. distinct  iiumljers,  and  to  eiitur  the  names  aad  liabilities 
of  the  persons  whom  he  shall  deem  entitled  to  be  recognized 
registered  occupants  of  such  sub-divisions  in  the  settlement 
register  separately. 

116.     When  any  portion  of  cultivable  land    is   appro- 
priated  uuder    the   provisions  of  section 
Separate  demaica-     Go  ov  67  for   any    non-agricultural   pur- 
tion  of  land  appro-     p^^^   ^^^  portion   SO  appropriated    may, 
pnated  under  section  -,1^.1  4.-  r    ii       /~i  n      l         1 

^5  ^-.j.  (37^  With    the   sanction   or  the  Collector,  be 

demarcated,  and  made  into  a  separate 
number  at  any  time,  notwithstanding  the  provisions  of 
section  98. 

(1)    Invariable  division  into  separate  numbers  when 

a  railway  bisects- — When  several  survey  numbers  are  bisected  bv 
a  railway  or  drainage,  eafJi  portion  should  be  made  into  a  separate  num- 
ber. It  is  not  right  to  leave  them  as  they  are,  marking  the  area  taken  as 
pot  kharaVt.  The  changes  should  be  recorded  in  all  cases  as  punctually 
as  possible  after  they  occur.  (G.  R.  No.  535,  dated  28th  January 
1901.) 

117.     Nothing   in    sections  113,    115 

1862nofallected.    '       O^*    ^^^    ^^^^^^    ^^^^ct    the     provisions     of 
Bombay  Act  V  of  1862.^ 


CHAPTER  IX. 

The  Settlement  of  Boundaries  and  the  Construction  and 
3raintenance  of  Boundary -marks, 

118.     The    boundaries    of  villages  situated  in  British 
territory  shall  be  fixed,  and  all  disputes 
Determmat.on     of    ^.^j.^^j        thereto     shall    be     determined 
village  boundaries.  ,  ^  nn  ^  ^         l^ 

by    survey    otncers    or    by    such    other 

officers-  as  may  be  nominated  by  Government  for  the  purpose, 
who  shall  be  guided  by  the  following  rules  : —  

^  Bhagdari  and  Narvadari  Tenures  Act. 

*  A  Divisional  lut^pcctor  of  the  Agricultural  Department  is  not  a  yurvoy 
ortieer  and  i^  thci'et'ore  required  to  ba  specially  nominated  for  the  purpose- ol" 
fixing  boundaries  under  this  section.  ^G.  11.  No.274y,  dated  18th  April  1893.) 
<■)•?. 
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Rule  1. — When   the  patels  and  other   village  officers 

of  any  two  or  more  adjoining  villages, 

Village  bouudarics     j^^^j^  \^  ^|^g  ^^^.g  ^f  r^^  alienated  village, 

agreement  ^^  ^"^  ^  ^^^^  holder  thereof  or  his  duly  constituted 
agent,  shall  voluntarily  agree  to  any 
given  line  of  boundary  as  the  boundary  common  to  their 
respective  villages,  the  officer  determining  the  boundary 
shall  require  the  said  parties  to  execute  an  agreement  to 
that  effect,  and  shall  then  mark  off  the  boundary  in  the 
manner  agreed  upon.  And  any  village  bouudarv  fixed  in 
this  manner  shall  bo  held  to  be  finally  settled,  unless 
it  shall  appear  to  the  said  officer  that  the  agreement  has 
been  obtained  by  fraud,  intimidation  or  any  other  illegal 
means. 

iiw/d  2 .— If  the  patels  and  other   village   officers,  and, 

in  the   case  of  an  alienated   Aillage,  the 

Procedure  in  case     i^^^j^j.    thereof    or    his  duly  constituted 

or    disagreement    or  ,  .  :^         ^  ^^i 

dispute.  agent,      do     not     agree     to     iix      the 

boundaries  of  their  respective  villages 
in  the  manner  prescribed  in  the  preceding  rule,  or  if  it 
shall  appear  to  the  said  officer  that  the  agreement  has  been 
obtained  by  fraud,  intimidation  or  any  other  illegal  means, 
or  it  there  be  any  pending  dispute,  the  said  officer  shall 
make  a  survey  and  plan  of  the  ground  iu  dispute,  exhibit- 
ing the  land  claimed  by  the  contending  parties,  and  all 
particulars  relating  thereto,  and  shall  hold  a  formal  inquiry 
into  the  claims  of  the  said  parties,  and  thereafter  make 
an  award  in  the  case.  If  either  of  the  villages  concerned 
be  alienated,  an  award  made  by  a  survey  officer  shall,  un- 
less the  officer  making  it  be  the  Superintendent  of  Survey, 
be  subject  to  his  confirmation,  and  an  award  made  by  any 
other  officer  shall  be  subject  to  confirmation  by  such 
other  officer  as  Grovernment  may  nominate  for  the  purpose. 

119.     If,  at  the  time  of  a  survey,   the  boundary   of  a 

field   or    hoJdinu'  be  undisputed  and  its 

fiit/uSS;     •"■    correoto.  be  ^.lIuuDcl    by   the  ullage 

omcers  then  present,  it  may  be  laid  down 
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as  pointed  out  b\'  the  hold(^i*  oi*  person  in  occupation, 
and  if  disputed,  or  if  the  said  holder  or  person  in 
occupation  be  not  present,  it  shall  be  fixed  by  the  survey 
officer  according  to  the  village  records,  and  according  to 
occupation  as  ascertained  from  the  village  officers  and 
the  holders  of  adjoining  lands,  or  on  such  other  evidence 
or  information  as  the  survey  officer  may  be  able  to 
procure. 

If  any  dispute  arise  concerning  the  boundary  of  a 
field  or  holding  which  has  not  been  surveyed,  or  if  at  any 
time  after  the  survey  records  have  been  handed  over  to 
the  Collector,  a  dispute  arise  concerning  the  boundary 
of  any  survey  number,  it  shall  be  determined  by  the 
Collector,  who  shall  be  guided  in  the  case  of  survey  numbers 
by  the  survey  records,  if  they  afford  satisfactory  evidence 
of  the  boundary  previously  fixed,  and  if  not,  by  such  other 
evidence  as  he  may  bo  able  to  procure. 

(1.)    Boundary  disputes  to  be  decided  free  of  cost.— 

Sections  119  and  12U  provide  the  laachiaeiy  for  the  settlement  of  a 
boundary  dispute  and  make  it  the  duty  of  the  officers  mentioned  therein  to 
decide  8uch  a  dispute.  The  sections  are  silent  as  to  any  charge  for  the 
performance  of  such  duties,  and  it  is  not  open  to  Government  therefore  to 
attach  any  charge  on  account  of  such  performance  any  more  than  on 
account  of  a  judicial  decision. 

The  cost  of  constructing  a  boundary -mark  is  recoverable  as  a  revenue 
demand  (sectious  122,  124  and  187)  whenever  it  is  necessary,  whether 
it  be  needed  iu  consequence  of  a  dispute  oi'  not,  but  no  charge  can 
be  made  for  the  settlement  of  a  dispute  as  to  a  boundary.  (G.  R. 
No.  2465,  dated  29th  March  1889.) 

(2.)  Revision  of  boundaries* — Section  119  does  not  contem- 
plate revision  if  boundaries,  on  the  ground  of  incorrectness  in  their  location 
by  the  Survey.     ( G.  R.  No.  379t>,  dated  23rd  May  18R9.) 

(3.)  Enquiries  into  complaints  as  to  incorrect  boun- 
daries!— The  present  practice  oi  recovering  cost  iu  cases  of  inquiries 
set  on  foot  on  complaints  as  to  the  incorrectness  of  bouudary-marka  fixed 
by  the  Survey  should  be  adhered  to.  ( G.  R.  No.  745,  dated  29tb 
January  1890.) 

320.     If  the  several  parties  concerned  in  a  boundary 
dispute    agree    to  submit    the    settlement  thereof  to   an 
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arbitration  committee,  and  make  application  to  that  effect  in 

writino'j  the  officer  whose  duty  it   would 

Sctilemcnt         of     oj-|^er\vise  be  to  determine  the  boundary 
boundary  disputes  by        ,     ,,  .         .  .,  .        ^  ;' 

arbitration.  shall   require  the  said   parties   to   nomi- 

,  .;  nate  a  committee  of  not  less  than  three 

person>  within  a  specitied  time,  and  if  within  a  period  to 

be  hxod  by  the  said  officer  the  committee  so  nominated  or 

a  majority  of  the  members  thereof  arrive  at  a  decision,  such 

decision,  when  conhrmed  by  the  said  officer,  or  if  the  said 

officer  be  a  survey  officer  lo\ver  in  rank  than  a  Superintendent 

of   Survey,   by    the    Superintendent    of   Survey,    shall   be 

^final  : 

Provided  that  the  said  officer,  or    the  Superintendent 
of  Survey,  shall  have  power  to  remit  the 
WI.en  award  may     ^^^^^.^^i  ^,j.  ,.  p    ^j^^  matters   referred 

be    rennitted    lor    ro-  ,  .         .    •  .  ,         . 

consideration.  ^^    arbitration    to    the    reconsideration 

of  the  same  committee  for  any  of  the 
causes  set  forth  in  section  520  of  the  Code  of  Civil  Pro- 
cedure.- 

If  the  committee   appointed   in  the   manner  aforesaid 

fail  to  effect  a  settlement  of  the  dispute 

;  If  arbitration  fail,     ^.-^^^^^^  ^^le  time  Specified,  it  shall  be  the 

survey  omcer  to  set-       ,^  ^  ,,  (~r  r  •  i  ^         ^ 

le  dispute.  ^^^"^^Y  oi  the    omcer   aforesaid,  unless  he 

'      -        or,  if  the  said  officer  is   a    survey  officer 

lower  in  rank  than  a  Superintendent  of  Survey,  the 
Superintendent  of  Survey,  ..see  fit  to  extend  the  time,  to 
settle  the  same  as  otherwise  provided  in  this  Act. 

.  ^  Under  section  -^20  of  the  Civil  Procedure  Code  the  Court  may  remit 
the  award  or  any  matters  referred  to  arbitration  to  the  reconsideration  of 
the  same  arbitrators,  or  umpire,  upon  snch  terms  as  it  thinks  fit  : — 

(a)  Where  the  award  has  left  undetermined  any  of  the  matters    re- 

"--. ferred    to   arbitration    or    where   it  determines   any  matter 

■''-.'-  not  referred  to  arbitration.  ..... 

-"       (b)  Where  the  award  is  so  indefinite  as  to  l)e  incapable  of  execution. 

(r)  Where  an  objection  to  the   legality  of  the   award    is  apparent 

upon  the  face  of  it. 

^  This  reference  to  section  520  of  Act  X  of  1877  should  now  be  read  as 

applying  to  section  520  of  Act  XIV  of  1832  — see  ^eclion  3  of  the  letter  Act. 
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121.^     The  settlement  of  a  boundary 
lilft'ect   of    settle-     under  any  of  the   foregoing    provisions 
ment  of  boundary.        ^f    ^j^j^    ^l^^p^^^.     gj^^^jj    ^^     determina- 
tive : 

(a)  of  the  proper  position  of  the  boundary  line  or 
boundary  marks,  and 

(6)  of  the  rights  of  the  landholders  on  either  side  of  the 
boundary  fixed  in  respect  of  the  land  adjudged  to  appertain, 
or  not  to  appertain,  to  their  respective  holdings. 

^  (1)  While  the  Land  Revenue  Code  Bill  was  under  discussion  one 
of  the  Hon'ble  jNIembers  proposed,  with  the  object  of  not  giving 
the  decisions  of  revenue  officers  passed  in  boundary  dispute  cases  the 
finality  contemplated  by  sections  119,  120  and  121,  that  section  121 
should  be  omitted  altogether,  and  that  the  following  clause  shoitld  be  added 
to  sections  119  and  120,  ri.r.,  "  Provided  that  the  determination  of  any 
boundary  under  tlicse  sections  shall  not  debar  any  one  claiming  any  right 
in  the  land  from  any  legal  lemcdy  he  would  otherwise  havo  for  dis- 
possession." 

This  amendment  when  put  to  the  vote,  was  lost.  Under  the  sections  as 
they  now  stand,  therefore,  the  decisions  passed  by  revenue  officers  are 
final  as  will  be  seen  from  the  following  decision  of  the  Bombay  High 
Court : — 

In  1877,  a  dispute  arose  between  plaintiffs  and  defendant  as  to  the 
boundaries  of  certain  land,  being  Survey  Nos,  88  and  87,  of  which  the 
plaintiffs  and  the  defendant  were  respectively  occupants  under  Govern- 
ment. In  1879,  the  boundaries  were  fixed  by  a  revenue  officer  under  the 
orders  of  the  Collector,  and  the  piece  of  land  in  dispute  was  found  to 
belong  to  the  plaintitYs  as  occupants  of  Survey  No.  88.  Subsequently,  the 
defendant  having  encroached  upon  it  and  dispossessed  the  plaintiffs,  the 
present  suit  was  tiled.  The  Court  of  first  instance  awarded  the  plaintiffs' 
claim  holding  that  the  decision  by  the  revenue  officer  was  conclusive  as  to 
the  boundary.  The  defendant  appealed,  and  the  lower  appellate  Court 
reversed  the  lower  Court's  decree.  On  appeal  by  the  plaintiffs  to  the 
High  Court, 

Reld,  restoring  the  decree  of  the  Court  of  first  instance,  that,  under 
the  provisions  of  section  121  of  Act  V  of  1879,  the  decision  of  the  Col- 
lector as  to  the  boundaries  was  conclusive,  and  that  the  plaintiffs  were 
entitled  to  possession.  (Bai  Ujam  and  another  rs.  Valiji  Rasulbhai, — 
I.  L,  R.  Bombay,  Volume  X,  page  45G,  1886.) 

(2)  Where  there  was  a  settlement  of  boundaries  under  section  119, 
the  word  "determinative"  in  section  121  meant  conclusive  as  to  the 
legal  rights  ol  the  adjoining  holders.  (Printed  Judgment  11,  Laksham  v. 
Narayan,  '90.) 
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Boundary  Marks. 

122.^     It.    shall    be    lawful    for    any    survey    officer 

Construction  and  authorised  by  a  Saperintendent  of  Survey 
repair  of  boundary  Or  bettloment  (Jnicer,  to  "specify,  or  cause 
marks  of  villages  and  robe  constructed,  laid  out,  maintained  or 
survey  numbers.  repaired"  boundary  marks  of  villages  or 

^  All  boundary-mark  expenditure  on  occupied  land  should  be 
collected  immodiately  the  distril)ution  accounts  are  sout  to  the  Collector.  In 
case  of  any  special  circumi^lances  rendering  it  expedient  to  postpone 
that  collection  for  a  time,  the  (Collector  can  do  so  with  the  sanction  of  the 
Commissioner  of  Division. 

All  boundary-mark  expenditure  should  remain  on  the  Survey  Books 
till  the  measiu'ement  of  the  village  is  coniploted  and  the  accounts  made 
up.  In  cases  where  the  final  completion  of  a  village  is  delayed  on  account 
of  a  little  work,  boundary  disputes  or  such  like,  sending  in  the  accounts  of 
the  completed  main  bulk  of  the  village  need  not  be  delayed  :  a  supple- 
mentarj'  bill  beinn;  forwarded  afterwards  on  the  completion  of  the  outstand- 
ing work.    (G.  R.  No.  4036,  dated  5th  Xovember  186G.) 

Repairs  to  boundary-mark  in  Khalsat  unoccupied  lands  are  to  be 
made  by  the  Local  Officers  at  the  expense  of  Government,  unless  the 
Collector  is  satisfied  that  the  repairs  would  be  as  effectually  aud  more 
cheaply  made  by  the  farmers,  to  whom  the  grazing  of  the  land  is  annually 
sold,  when  a  clause  requiring  this  to  be  done  should  be  included  among 
the  conditions  of  the  sale.  When  the  former  course  is  adopted  the 
farmers  of  waste  should  be  freed  from  all  responsibility  whatever  connected 
with  the  boundary-marks,  as  the  sale  of  the  grazing  farms  must  be 
injured  by  laying  any  amount  of  responsibility  on  them. 

To  provide  funds  for  the  repair  of  boundary-marks  to  Khalsat  un- 
occupied lands,  the  Collector  may  deduct  from  the  amount  for  which  the 
grazing  farms  may  be  sold,  a  sum  not  exceeding  five  rupees  for  every 
thousand  acres  or  waste,  and  hold  this  amount  in  deposit  until  the  15ih 
of  July  in  each  year  when  any  unexpended  balance  of  it  should  be  brought 
to  credit  on  account  of  the  grazing  farm,  so  as  to  prevent  any  accumula- 
tion of  funds  beyond  the  close  of  the  revenue  year. 

In  T alukas  where  the  boundary-marks  to  unoccupied  lands  have  been 
allowed  to  fall  into  great  disrepair,  and  the  sum  provided  by  the  foregoing 
rule  would  not  suffice  for  their  restoration,  the  Collector  may  expend  from 
the  collection  on  account  of  grazing  farms  double  the  amount  allowed  by 
the  preceding  rule,  or  up  to  ten  rnpees  for  every  thousand  acres  of  waste, 
on  reporting  his  reasons  for  ihe  information  of  the  Commissioner.  (G. 
Letter,  dated  20th  August  1852.) 

Vide  G.  R.  isro.625,  dated  26th  January  1887,  printed  under  section  123. 

^  ^  These  words  were  substituted  for  the  original  words  by  Bombay 
Act  VI  of  1001,  section  14  (6). 


i 


Chap.  IX,  Sec.  122.  183 

survey  numbers,  whether  cultivated  or  uucultivated,  and  to 
assess  all  charges  incurred  thereby  on  the  holders  or  others 
having  an  interest  therein. 

Such  officer  may  require    landholders  to  construct  'Jay 

out,  maintain^  or  repair  their  boundary 

Eequisition        on     marks,  by  a  notification   which    shall   be 

landholders  to  erect     ported  in  the  chauri  or  other  public  place 

^«X!?'  ^  ^     ii^  the  villao-e,  to  which  the  lands  under 

marks.  ii  t         •  i       iii  n 

survey   belong,  tnrectmg  the  lioiders  ot 

survey  numbers  to  construct,  May  out,  maintain^  or  repair, 
within  a  specified  time,  the  boundary  marks  of  their  respec- 
tive survey  numbers,  and  on  their  failure  to  comply  with  the 
requisition  so  made,  the  survey  officer  shall  then  construct 
May  oLit^  or  repair  them,  and  assess  all  charges  incurred 
thereby  as  hereinbefore  provided. 

A  gejieral  notification,  issued  in  the  manner  aforesaid, 

shall  be  held  to   be  good   and    sufficient 

General  notification     notice  to  each   and  every  person  having 

to  be  sufificicnt  notice     ^^^y    interest   in    any    survey    numbers 

lequisi  ion.  Avithin  the  limits  of  the   lands  to    which 

the  survey  extends. 

-The  boundary  marks  shall  be  of  such  description,  and 

shall  be  constructed,  laid  out,  maintained  or    repaired  in 

such  manner  and  shall  be  of  such  dimen- 

Description        of     gions  and   material   as   may,  subject   to 

•^  rules    or    orders    made     ni    this   behair 

under    section   214,    be  determined  by  the    fSuperintendent 

of   Survey     according    to    the    requirements   of  soil   and 

climate. 

(1 .)    Superfluous  boundary  marks.  Circle  Inspectors 

to  cause  them  to  be  removed-— it  is  the  dutv  of  the  village  oilicers 
and  Circle  Inspectors  to  cause  su])ertiuous  marks  that  have  been  cut  into 

^'^  The.-<e  words  were  inserted  in  the  2nd  para,  of  section  122  by 
Bonibiiy  Act.  VI  of  1901,  section  H  (2). 

'■  This  para,  ivao  bubstituled  lur  tht  original  one  by  Bomlav  Act  VI 
of  1901,  section  U  (3). 
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two  at.  the  revision  Survey  as  a  sign  that  they  need  not  be  repaired  to  be 
removed,  and  the  Collectors  should  see  that  this  duty  is  properly  carried 
out.     (G.  R.  :N'o.  6560,  dated  14th  August  1884.) 

(■-\)    If  not  removed  by  occupants,  cost  of  removal 

charged  to  them»— if  landholders  do  not  remove  the  superfluous 
marks,  the  expense  of  removiug  them  can  be  recovered  from  them.  If,  as 
is  said  to  be  the  case,  deep  cuttings  are  made  in  the  cancelled  marks,  there 
can  be  no  risk  in  letting  the  village  officers  under  the  supervision  of  Cii'cle 
Inspectors  or  General  duty  karkuns  to  take  measures  for  their  removal, 
and  it  would  clearly  be  an  useless  expense  to  depute  members  of  the  Survey 
establishment  on  this  duty  in  places  wliere  the  revision  Survey  is  com- 
pleted. In  places  in  which  the  revision  Survey  has  yet  to  be  made,  it  will 
be  preferable  for  the  Survey  Department  to  take  measures  at  the  time  of  the 
I'evision  for  the  removal  of  redundant  marks.  (G.  R.  No.  4686,  dated  9th 
June  1885.) 

(3.)    Landholders   responsible  fox^  their  removal.— 

Under  the  terms  of  tbe  Land  Revenue  Code  tlie  landholders  are  responsi- 
ble for  the  removal  of  superfluous  boundary  marks  and  for  any  reasonable 
expenses  incurred  in  connection  therewith.  The  landholders  should  be 
impressed  with  the  advantages  of  the  speedy  and  entire  obliteration  of  all 
superfluous  marks  and  the  village  officers  and  Circle  Inspectors  should  take 
steps  for  their  complete  demolition.  (G.  U.  No.  3502,  dated  l3th  May  1888.) 

(4.)  Writing  off  boundary  mark  outstanding  balan- 
ces.— His  Excellency  the  Governor  in  Council  is  pleased  to  authorize  the 
Gotiimissioners  of  Divisions  to  write  off  outstanding  balances  on  account  of 
erection  and  repairs  of  boundary  marks.  (G.  R.  ^o.  7264,  dated  13th 
October  1886.) 

(5.)    Boundaries  of  free  grazing  lands—His  Excellency 

the  Governor  in  Council  is  pleased  to  direct  that  boundaries  of  free  grazing 
lands  inside  the  demarcated  forest  line  should  be  repaired  by  the  Forest 
Department  and  those  of  Gairan  lands  outside  the  forests  should  be  re- 
paired by  the  village  ommunities  which  enjoy  the  privilege  of  free  grazing. 
When  the  grazing  of  waste  Nos.  outside  the  forests  is  sold,  the  practice 
of  insertmg  in  the  conditions  of  sale  a  olause  binding  the  purchasers  to 
repair  the  bo)indary  marks  should  be  continued.  (G.  R.  Xo.  3378,  dated 
SOth  May  1887.) 

(6.)   Cost  of  correcting  mistakes  of  revision  Survey.— 

His  Excellency  the  Gover}ior  in  Council  concurs  in  the  opinion  expressed 
hy  the  Commissioner,  S.D.,  that  it  would  be  very  hard  to  expect  an  occu- 
pant to  pay  for  a  new  survey  of  his  field  necessitated  by  the  mistakes  of  the 
revised  Survey.     (G.  R.  Xo.  5698,  dated  -Sth  August  1S87.) 

(7.)    Collector  to  pass  boundary  mark  expenditure-— 

Expenditure  incurred  on  account  of  boundary  mark  inspection  should  ho 
parsed  in  future  on  the  countcrsignatui'c  of  the  (Collector.  (.G.  11.  No.  7, 
dated  3rd  January  1888.) 
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(8.)    Responsibility  of  Holders  of  alienated  villages.— 

Holders  of  villages  which  are  alienated  or  held  on  similar  other  tenure, 
such  as  "tSanadi  Inam"  tenure,  cannot  be  required  to  maintain  the  Survey 
I>oundary  marks,  unless  the  provisions  of  Chapter  IX  of  the  Land  Revenue 
Code  have  been  formally  extended  to  them.  (G.  R.  No.  3613,  dated  4th 
Jane  1888.) 

(9.)    Boundary  mark  advances  to  Mamlatdars.— it  is 

not  necessary  to  allow  Mamlatdars  permanent  advances  to  meet  charges  on 
account  of  repairs  to  boundary  marks  as  rule  311,  chapter  7,  of  the  Civil 
Account  Code  i-ules  provides  for  the  drawing  of  advances  for  this  purpose 
which  are  cleared  vphen  recoveries  are  made  from  parties  concerned.  (Gr, 
R.  No.  6528,  dated  4th  September  1889.) 

(10.)  Rules  for  the  demarcation  of  land  permanently 
occupied  for  the  use  of  Railways  in  India —i.  All  land 

permanently  occupied  for  the  purposes  of  a  Railway  shall  have  its  bounda- 
ries defined  on  the  ground  in  such  a  manner  as  to  enable  audi  boundaries 
to  be  readily  ascertained  and  ideutitied. 

2.  For  this  purpose  the  boundary  of  tlie  Railway  land  may  be 
detined  by  a  continuous  wall,  fence  or  ditch,  or  by  detached  marks,  posts 
or  pillars. 

o.  Where  the  boundary  nuirk  is  continuous,  the  boundary  of  the 
Railway  land  is  to  be  on  the  outer  edge  of  the  wall,  fence  or  ditch — that 
is  to  say,  the  wall,  fence  or  ditch  will  be  situated  wholly  on  Railway  land. 

4.  Where  detached  marks,  such  as  isolated  posts  or  pillars,  are  used, 
the  boundary  of  the  Railway  land  will  pass  through  the  centres  of  such 
marks.  Between  the  marks  tbe  boundary  will  in  each  case  be  taken  in  a 
straight  line  from  the  centre  of  one  mark  to  tbe  centre  of  the  next  mark. 

5.  Detached  marks  are  in  no  case  to  be  at  a  greater  distance  apart 
centre  to  centre  than  one-eighth  of  a  mile  (6 GO  feet.)  I'hey  are  to  be  of 
a  substantial  character,  not  easily  destroyed  or  moved  by  accident  or  mis- 
chief, and  are  to  be  of  such  size  and  form  as  to  l)e  readily  found  and 
recognized. 

6.  Each  detached  boundary  mark  is  to  bear  a  number,  and  the  posi- 
tion and  corresponding  number  of  each  detached  boundary  mark  is  to  be 
shown  on  the  land  plan. 

7.  Where  a  fence,  wall  or  ditch  is  for  convenience  situated  at  some 
distance  within  the  boundary  and  does  mark  the  actual  limit  of  the  Rail- 
way land,  it  will  be  necessary  that  in  addition  to  such  fence,  wall  or  ditch, 
the  actual  boundary  of  the  Railway  land  shall  be  properly  marked  and 
detined  in  accordance  with  these  rules.  (Gr.  R.  No,  G937,  dated  1st  Octo- 
ber 1890). 

(11.)    Remedy  if  an  Inamdar  fails  to  abide  by  this 

section- — There  is  no  provision  of  law  or  order  under  which  steps  can 
be  taken  against  an  alienee  for   non-compliance   with    the  orders   in    G.  R. 
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No.  liobl,  dated  19th  June  1865,  which  lays  down  that  the  owners  of 
alieL»ted  villages,  which  have  been  surveyed  either  by  virtue  of  their  being 
held  on  service  tenure  or  at  the  express  desire  of  the  alienee,  should  be 
requested  to  cause  the  boundary  marks  to  be  examined  by  the  village 
officers,  to  test  these  examination  themselves  or  by  their  agents  and  to 
report  the  result  to  the  Assistant  Collector  in  charge  of  the  taluka. 

But  the  provisions  of  sections  216  and  217,  which  apply  to  alienated 
villages  into  which  the  survey  settlement  has  been  introduced,  empower  the 
Collector  to  take  all  necessary  measures  under  sections  123  to  125  for 
the  preservation  and  maintenance  of  boundary  marks.  (Gr.  R.  No.  4799, 
dated  8th  June  1892.) 

(X2.)    Recovery  of  the  cost  of  boundary  marks.— in  all 

cases  of  the  recovery  of  the  cost  of  boundary  marks  or  other  unusual 
charges  detailed  lists  of  the  amounts  due  from  the  several  individuals 
should  be  sent  to  the  villages  for  publication  in  the  village  chavdis. 
When  the  recovery  is  to  be  made  by  village  accountants,  both  the  sums 
due  and  amounts  recovered  will  be  shown  in  the  proper  village  accounts. 
(G.  R.  No.  1789,  dated  12th  March  ]898.) 

12o.     Every    landholder  shall    be    responsible   for  the 
maintenance     and   good    repair   of  the 
Responsibility    for     boundary  murks  of  his  holding,   and  for 
maintenance  ot  boun-  ,     -^  i  i     •  j 

dary  marks,  ^^^J  charges  reasonably  incurred    on  ac- 

count of  the  same  by  the  revenue  oflBcers 
in  cases  of  alteration,  removal  or  disrepair.  It  shall 
be  the  duty  of  the  village  officers  and  servants  to  prevent 
the  destruction  or  unauthorized  alteration  of  the  village 
boundary  marks. 

(1)    Demarcation  of  Forest  lands.    Liability  of  the 

Forest  Department  to  pay  its  cost— The  Forest  Department 
should  be  required  to  pay  only  half  the  cost  of  boundary  marks  put  up  to 
mark  the  line  of  division  between  forest  land  and  non-forest  land,  and  as 
the  ordinary  survey  boundary  mark  is  not  efHcient  as  a  forest  boundary 
mark,  the  Forest  Department  should  not  be  required  to  pay  for  the  ordinary 
survey  boundary  marks  if  they  undertake  to  put  up  boundary  marks  of 
their  own.  But  it  would  not  be  convenient  to  leave  a  boundary  without 
survey  marks  when  the  Forest  Department  is  not  ready  to  put  up  marks 
suitable  to  their  purpose  at  once.  In  such  cases  the  Forest  Department 
will  pay  half  the  cost  of  the  boundary  marks  erected  by  the  Survey 
Department.     (G.  R.  No.  5637,  dated  7th  August  1886.) 

(2.)  G.  R.  No.  5637,  dated  7th  August  1886,  was  intended  to  rule 
that  the  Forest  Department  should  pay  the  usual  occupant's  share  of  the 
cots  of  boundary  marks  between  land  in  its  charge  and  other  land.  But 
when  the  Forest  Departiueut   prefers  to  put    up  special  marks   by   it?  own 
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agency,  at  its  own  cost,  and  is  prepared  to  do  so  at  once,  the  gpecial 
marks  will  be  substituted  for  the  ordinary  survey  marks.  (G.  R.  No.  7063, 
dated  .^th  October  1886.) 

(3.)  The  cost  of  boundary  marks  constructed  by  the  Revenue  Survey 
Department  in  forest  survey  Nos.  should  be  charged  to  the  Forest  Depart- 
ment. A  special  notice,  over  and  above  that  required  by  section  122  of 
the  Land  Revenue  Code,  of  the  intention  of  the  Survey  Department  to 
erect  boundary  marks  in  forest  Nos.  shonld  be  given  to  the  Forest  Depart- 
ment.    (Ci.  R.  No.  625,  dated  26th  January  1887.) 

(4.)  What  charges  may  be  said  reasonably  in- 
curred.— The  charge  should  include  the  salary  at)d  expenses  of  the 
officer,  if  any  employed,  and  should  not  be  such  as  would  not  be  incurred  if 
the  work  was  being  done  at  Government  expense,  nor  should  the  landholders 
be  made  to  pay  for  work  which  they  are  willing  and  able  to  do  themselves. 
Copies  of  survey  documents  which  may  be  required  should  be  charged  for 
at  the  rates  given  to  section  writers.  (G.  R.  No.  646,  dated  25th  Januarv 
1894.) 

124.  When   the   survey   settlement   shall   have   been 
Collector  to  have    introduced  into  a  district,   the  charge  of 

charge  of  boundary  the  boundary  mark  shall  devolve  on  the 
marks  after  introduc-  Collector,  and  it  shall  be  his  duty  to 
tionof  survey  settle-  take  measures  for  their  'construction, 
°^^"  ■  laying  out'  maintenance  and  repair,  and 

for  this  purpose  the  powers  conferred  on  survey  officers  by 
section  122  shall  vest  in  him. 

125.  Any  person  convicted,  after  a  summary  inquiry 
p     ,      ,,     .  .         before  the   Collector,  or   before  a  survey 

ing  bmmdary*^  marks!     officer,  Mamlatdar  or   Mahalkari,  of  wil- 
fully   erasing,   removing    or   injuring   a 
boundary  mark  shall  be  liable  to  a  fine  not   exceeding   fifty 
rupees  for  each  mark  so  erased,  removed  or  injured. 

One-half  of  every  fine  imposed  under  this  section  may 
be  awarded  by  the  officer  imposing  it  to  the  informer,  if  any, 
and  the  other  half  shall  be  chargeable  with  the  cost  of 
restoring  the  mark. 

(1.)    Enquiries  into  injuries  to  boundary  marks- 
Cases   in  which  it  is  desirable  in  the  interests  of  Government   to  hold 

^■^     These  words  were  inserted  in  section  124    by   Bombay  Act  VI  of 
1901,  section  15. 
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enquit^  (as,  tor  instance,  cases  of  complaints  o£  injury  done  to  Survey  marks), 
should,  not  be  dismissed  through  default  of  the  parties  in  furnishing  Court 
fee,  batta  to  witnesses,  &c.  In  such  cases  the  best  course  for  the  Revenue 
Authority  is  to  accept  the  petition  or  complaint  and  summon  the  witnesses 
proprio  motti.  The  Government  of  India  in  their  Reso.  Xo.  302!i  of  31st 
December)  1678  (which  may  be  found  at  page  180  A.  of  the  High  Court's 
Circulars  bave  sanctioned  the  procedure  to  be  followed  when  a  judge 
himself  summons  the  witnesses  in  a  suit,  and  this  procedure  may  be 
adopted  by  Revenue  Authority  holding  as  such  a  judicial  proceeding, 
(G.  R.  No.  6737.  dated  11th  November  1881.) 

(2.)   Digging  of  earth  within  two  cubits  of  boundary 

marks- — The  accused  was  charged  before  a  2nd  class  ^Magistrate  with 
digging-  of  earth  within  a  space  of  two  cubits  of  an  earthen  boundary  mark 
in  contravention  of  rule  101  of  the  rules  made  by  Government  under  sec- 
tion 214  {g)  of  the  Bombay  I^and  Revenue  Code  (Act  V  of  1879).  The 
Magistrate  convicted  the  accused  under  rule  111,  clause  3  (a),  and  senten- 
ced him  to  a  fine  of  one  rupee. 

Held,  that  the  conviction  and  sentence  were  illegal.  Section  125  of  the 
Land  Revenue  Code  does  not  give  jurisdiction  to  any  Magistrate  to  try  a 
person  accused  of  injuring  boundary  mark. 

B>^7  also,  that  rule  10).  is  not  such  a  rule  as  can  be  legally  made 
under  section  214  (//)  of  the  Code.  It  is  not  a  rule  '•  for  the  administration 
of  a  Survey  Settlement."  Such  a  Settlenient  is  a  settlement  of  the  land 
revenue,  and  relates  only  to  such  matters  as  aro  referred  to  in  chapter 
VIII  of  the  Code,  and  not  to  boundaries  or  boundary  marks  which  are 
dealt  with  in  chapter  IX.  (Queen  Empress  rs.  Irappa, — I.  L.  R.,  Bombay. 
Volume  XIII.  page  291,  1889.) 


CHAPTER  X. 

Of  Lands   within  the  Sites  of  Villages,  Towns  and  Citiei^. 
Fiximj  of  Sites.    

126.^     It    >hall  be  lawfiii    for   the  Collector  or   for   a 

survey  officer   acting  under  the  general 

Limits  of  sites  of     qj.    special    orders    of    Government,   to 

Show^fiTed.  ^'"^     determine  what  lands  are  included  within 

the  site  of  any  village,  town  or  city,  and 

^  Although  Government  have,   U'lder  the  provisions  of   this   and   the 
following  sections,  the  power  to  order  the  Survey  and  assessment  of  lands 
in  the  sites  of  towns  and  villages,  and  can  in  exercise  of  that  power   impose 
assessment  on  any  such  lauds  it  would  not  be  just  and    fair  if  such  assess-       a 
ment  were  ordered  to  be  imposed  in  isolated   cases  only.     Accordingly  iii     B 
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to  iix,  and  from  time  to  time  to  vary,  the  limits  of  the 
same,  respect  being  had  to  al|  subsisting  i-ights  of,  land- 
holders. "■'  ■    ■'' 

.(!•)    General  Survey  of  village  sites  abandoned— it 

havm.g  been  deemed  inexpedient  to  proceed  further  111  the    matter    of  the 

general  survey  of  village  sites  contemplated  in  the 

4305)    f  -1070  Hesolutions  of  Government   noted  iu  the  margin, 

5930  i  ^    ^^'•^-  there  is  no  objection  to  disposing  of  occupancies  of 

buil^ng  sites  in  accoidanee  ^ith  the  rules   framed 

undertheLand  Revenue  Code,  1870.   (G.  R.  No.  4099,  dated  21st May  1884.) 

a  case  iu  which  certain  lands  in  a  village  site,  which  had  been  exempt 
from  as??essment  under  certain  circumstances,  were  assessed  by  the 
CtiHector  on  those  circumstances  being  changed  it  was  held  by  the  Legal 
Remembrancer  that  the  action  of  the  Collector  was  objectionable.  The 
Legal  Remembrancer  stated  : — 

"1.    -^r  '■■•    '■'  ;.: . 

"'2.  So  far  as  regards  the  assessment  of  land  of  which  the  occupancy 
may  hereafter  be  granted,  the  subject  is  free  from  difficulty.  Under 
sections  45  and  48  of  the  Land  Revenue  Code,  all  land  is  liable  to  the 
payment  of  land-revenue,  no  matter  what  purpose  it  is  put  to,  unless  it  is 
exempted  under  a  special  contract  or  by  any  law  for  the  time  being  in 
force.  To  land  of  which  the  occupancy  is  to  be  newly  given  no  such 
exemption  can  apply.  With  a  view  to  the  settlement  of  the  land-revenue, 
it  is  competent  to  Government,  if  they  think  fit,  to  direct,  under  section 
95  of  the  Code  the  survey  of  vacant  lands  in  village  sites.  When  such 
an  order  is  given,  the  officer  in  charge  of  the  Survey  will  fix  the  assessment 
under  Bection  100  of  the* Code.  But  in  respect  of  lands  not  within  the 
local  operation  of  an  order  under  section  95,  the  assessment  has  to  be  fixed 
under  section  52  by  the  Collector,  subject  to  rules  or  orders  made  in  this 
behalf  by  Government.  The  Land  Revenue  Code  Rules  Nos.  23 — 28  are 
the  existing  rules  prescribed  by  Government  for  the  guidance  of  Collectors 
in  allotting  building-sites,  and  I  believe  they  are  found  sufficient. 

"3.     *     •'    ■■'■ 

"4,  The  law  as  to  the  assessment  to  the  land-revenue  of  lands  in 
village-sites  already  occupied  is  precisely  the  same  as  that  applying  to  lands 
which  may  hereafter  be  given  out  for  the  occupation  described  in  para- 
graph 2.  Government  may  direct  a  survey  of  all  or  any  of  such  lands 
under  section  95,  and  then  the  assessment  thereof  will  be  made  under 
section  100  by  the  officer  in  charge  of  the  Survey,  or  if  no  such  survey  is 
ordered  by  Government,  the  Collector  may,  under  section  52,  fix  the  assees- 
mcRt.     In  either  case  the  following  limitations  apply,  ri-.:- — 

(1)    Land  wholly  exempted  under  the  provisions  of  any  special  con- 
tract with  Government  or  any  law  for  the  time  being  in  force 

;:  must  be  exempted  (section  45) ;  ,,     , 
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Exemption  from  Land -revenue. 

127.     Act  XI  of  1852  and  Bombay  Acts  IE  and  VII 

A  t  XI     £1852     ^^    1863  shall  be  deemed  to  be  applic- 

and  Bombay"* Acta  11     ^ble,  and  to  have  always  been  applicable, 

and   VII  of    1863     in  the  territories  to  which  they    respec- 

how  far  applicable  to     tively  extend,  to  all  lands  within  the  limits 

land-;  in  such  sites.  ^^j-  ^|^^  ^^^^  ^^  ^^^   ^^^^^    ^^  ^^^^  -^^  ^j^j^j^ 

an  inquiry  into  titles  has  been  made  under  the  provisions        I 
of  Bombay    Act   IV   of   1868,    which   have   been  hitherto        I 

(2)  Respect  must  be  had  to  all  rights  legally  subsisting  in  the  case 
of  lands  partially  exempt  from  land-revenue,  or  the  liability 
of  which  to  payment  of  land-revenue  is  subject  to  special 
conditions  or  reatrictions  (section  52,  proviso,  and  section 
100,  paragraph  2.) 

•'  5.  Occupied  lands  in  village  sites  may  be  divided  into  three  classes 
(namely)  : — 

(1)  Lands  granted  under  British  rules  ; 

(2)  Lands  held  from  a  time  anterior  to  the  British  rule  ; 

(3)  Lands   unauthori/edly    occupied   since   the  introduction  of    the 

British  rule. 

"  6.  Lands  of  the  Ist  class  have,  I  believe,  generally  been  granted 
on  stated  terms  under  a  written  agreement  or  lease  or  similar  document 
and  either  the  first  or  the  second  of  the  two  limitations  mentioned  in  para- 
graph ii  would  prevent  any  modification  of  those  terms  now. 

"  7.  In  the  second  class  there  would,  I  imagine,  be  few  lands  for 
which  an  original  documentary  title  could  be  proved.  But  in  most  in- 
stances possession  from  time  immemorial  could  be  established,  and  in  such 
circumstances  the  Civil  Courts  would  presume  a  valid  grant  and  recognize 
the  claimants'  proprietary  right.  Along  with  the  fact  of  immemorial  pos- 
session, the  holders  of  these  lands  would,  as  a  rule,  be  able  to  show  that 
they  have  never  been  subject  to  the  payment  of  land-revenue. 

*•  8.  The  holders  of  lands  of  the  third  class  would,  of  course,  have 
no  documentary  evidence  of  title.  All  that  they  could  estabHsh  would  be, 
at  the  most,  about  sixty  years'  possession  and  immunity  all  that  time  from 
payment  of  land-revenue. 

"  9.  The  City  Survey  Act  (Bombay  Act  IV  of  1868)  confirmed 
every  entire  or  partial  exemption  from  land-revenue  proved  to  have  been 
enjoyed  for  five  years  previous  to  the  application  of  that  Act  or  of  Bombay 
Act  I  of  1865  to  the  town  or  city.  When  the  Land  Revenue  Code  Bill 
was  first  introduced  it  was  proposed  to  extend  this  rule  to  all  village-aites, 
but  after  much  discussion  the  provisions  finally  adopted  were  those  set  forth 
in  paragraph  4.    According  to  these,  in  the  absence  of  a  '  special  contract 
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ordinarily  used  for  agricultural  purposes  only  ;  but  the 
provisions  of  the  said  Acts  shall  not  be  deemed  applicable  to 
any  other  lands  within  the  limits  of  the  site  of  any  auch 
town  or  city. 

128.     The  existing  exemption  from  payment  of  land- 
revenue  of  lands  other  than  lands  which 
Existing  exemption     j^^^-^  hitherto  been  ordinarily   used    for 
when     continued     in  r-  •      i^  S  -j.      j 

ease  o£  certain  lands,     purposes  of    agriculture    only,     situate 
within  the  sites  of  towns  and  cities  in 


with  Government,'  it  has  to  be  seen  whether  any  land  in  a  village-site  is 
exempted  from  land-revenue  under  '  any  law  for  the  time  being  in  force'; 
it'  it  is  not  so  exempted  it  is  liable  to  be  assessed,  subject  to  the  orders  of 
Government,  either  by  the  Collector  under  section  52  of  the  Code  or  by 
the  officer  in  charge  of  a  Survey  under  section  100. 

"  10.  The  only  Acts  under  which  such  exemption  might  possibly  be 
claimed  are  Act  X  of  1852  and  Bombay  Acts  II  and  VII  of  1863,  in  the 
provinces  to  which  they  are  respectively  applicable.  Government  are 
aware  that  the  High  Court  held  some  years  ago  that  previous  to  the  pass- 
ing of  Bombay  Act  IV  of  18G8,  neither  Regulation  XVII  of  1827,  nor 
Bombay  Act  VII  of  1863  applied  to  village-sites.  By  section  17  of  Act 
X  of  1876  the  Legislature,  however,  declared  that  Regulation  XVII  of 
1827  should  be  deemed  to  be  and  to  have  always  been  in  force  in  the  sites  of 
villages,  towns  and  cities.  No  such  general  declaration  has  been  made  with 
regard  to  Bombay  Act  V [I  of  1863.  But  section  127  of  the  Code  enacts 
that  Act  XI  of  1852  and  Bombay  Acts  II  and  VII  of  1863  shall  be  deemed 
to  be  applicable  and  to  have  always  been  applicable  to  all  lands  within  the 
sites  of  cities  and  towns  in  which  an  enquiry  under  Bombay  Act  IV  of 
1868  has  been  made,  which  have  been  hitherto  ordinarily  used  for  purposes 
of  agriculture  only  ;  but  that  the  provisions  of  those  Acts  shall  not  be 
deemed  applicable  to  any  other  lands  within  the  limits  of  the  sites  of  the 
said  cities  and  towns.  The  effect  of  these  two  enactments,  section  17, 
Act  X  of  1876  and  section  127  of  the  Land  Revenue  Code  is,  1  think, 
to  confirm  the  previous  decision  ol  the  High  Court  as  to  Bombay  Act  VII 
of  1863.  The  Judges  would  say  that  the  Government  of  India,  whilst 
declaring  that  Regulation  XVII  of  1827  is  in  force  in  the  sites  of  villages 
towns  and  cities,  made  no  mention  of  Bombay  Act  VII  of  1863  and  that 
therefore  their  previous  decision  as  regards  that  Act  remains  unaffected. 
Moreover  the  local  legislature  has  since  declared  of  that  Act  XI  of  1852 
and  Bombay  Act  II  of  1863  that  their  provisions  do  apply  to  certain  lands 
within  the  sites  of  certain  towns  and  cities,  thus  leaving  it  to  be  inferred 
that  they  do  not  apply  within  the  sites  of  other  towns  and  cities  or  of 
Tillages. 

"11.  For  these  reasons  it  appears  to  me  that  Act  XI  of  1852  and 
Bombay  Aets  II  and  VII  of  1863  are    not  applicable  to   lauds   within  the 
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which  an  inquiry  into  titles  Ihas  been  made  under  the 
provisions  of  Bombay  Act  IX  of  1868,  shall  be  con- 
tinued. 

1st. — If  such  lands  are  situated  in  any  town  or  city 
where  there  has  been  in  former  }ears  a  survey  Avhich  Gov- 
ernment recognize  for  the  purpose  of  this  section,  and  are 
shown  in  the  maps  or  other  records  of  such  survey  as  being 
held  wholly  or  partially  exempt  from  the  payment  of  land- 
revenue  ; 

sites  of  villages,  towns  and  cities,  except  to  the  extent  indicated  in  section 
127  of  the  Land  Revenue  Code.  If  this  view  is  correct  it  follows  that  all 
such  lands  are  liable  to  be  assessed  to  the  laud-revenue  unless  they  are 
exempted  therefrom  under  the  provisions  of  any  express  contract  with 
Government.  Therefore  all  lands  in  the  second  class  except  the  few  which 
can  establish  a  documentary  title  to  exemption,  and  all  lands  in  third  clasN 
are  liable  to  l»e  assessed,  under  the  law  as  it  now  stands,  to  the  land- 
revenue. 

«(  22       ••■  *  *  »  «  -a;  * 

"  17.  But  if  it  is  nut  the  present  intention  uf  Goverumeni  to  asse^s 
occupied  lands  in  village  sites  generally  it  seems  to  me  impossible  to  justify 
the  assessment  of  sach  holdings  in  isolated  cases.  On  the  principle  that 
the  greater  includes  the  less,  the  Land  Revenue  Code,  which  empowers 
Government  to  direct  the  assessment  of  all  such  lands,  may  of  course,  be 
held  to  authorize  the  assessment  of  any  one  particular  holding.  But  such 
laws  are  not  enacted  to  enable  Government  or  their  ofl&cers  to  levy  a  tax 
from  one  person  out  of  a  thousand  and  to  let  the  other  nine  hundred  and 
ninety- nine  go  free,  and  I  very  much  doubt  whether  the  Civil  Conrts  would 
uphold  a  levy  made  on  such  a  system. 

"18.     <^     ^^     <^ 

'•  19.  The  old  rule  regarding  pardi  lands  has  been  embodied  in  Xo. 
54  of  the  Land  Revenue  Code  Rules.  It  applies  only  to  patches  of  open 
ground  'surrounding  houses.'  So  long  as  a  piece  of  ground  is  *  pardi 
land  '  within  the  above  description  it  is  sul>ject  to  the  same  rules  regarding 
assessment  as  the  house-site  which  it  surrounds.  When,  however,  it  ceases 
to  answer  to  the  above  description,  the  question  of  assessing  it  or  of  put- 
ting fresh  assessment  upon  it  is,  I  think,  legally  open  to  consideration 
under  paragraph  -J,  section  48  of  the  Land  Revenue  Code.  But  if  in  the 
village  or  town  in  which  the  land  is  situate,  house-sites  generally  are  not 
subject  to  ussessment,  it  seems  to  me  that  it  would  be  unreasonable  for 
the  Collector  to  place  an  assessment  upon  that  piece  of  land  alone.'" 

The  above  letter  of  the  Remembrancer  of  Legal  Affairs  was  disposed 
of  by  G.  K.  No.  4344,  dated  iBih  .lunc  l.s,sc.. 
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2nd. — If  such  lands  have  been  held  wholly  or  partially 
exempt  from  the  payment  of  land-revenue  for  a  period  of 
not  less  than  five  years  before  the  application  of  Bombay 
Act  I  of  1865  or  IV  of  1868  to  such  town  or  city  ; 

'drd. —  If  such  lands,  for  whatever  period  held,  have 
been  held  wholly  or  partially  exempt  from  payment  of  land- 
revenue  under  a  deed  of  grant  or  of  confirmation  issued  by 
an  officer  whom  Government  recognize  as  having  been 
competent  to  issue  such  deed. 

129.  Claims  to  exemption  under  the 
tiou'tlrmined'T  ^^'^  P^'eceding  section  shall  be  determined 
Collector.  ^'  ^''^  Collector  after  summary  inquiry, 

and  his  decision  shall  be  final. 

(1.)  Assignment  of  power  to  decide  claims  to  exemp- 
tion-— It  is  better  to  assign  powers  (specially)  un'ler  this  si'ction  than  to 
(rust  to  section  2  as  continuing  thepowers  alread}'  conferred  by  the  Collector 
upon  enquiry  officers  under  Act  IV  of  1868.  The  order  i)assed  by  such 
officers  shall  be  final  in  the  sense  of  section  212,  but  they  may  be  modified 
by  Government  or  a  suit  brought  under  section  135.  (CI.  R.  No.  5728, 
dated  'Z7th  October  1879.  ) 

J  30.     In  towns  and  cities   to    which    section    128   ap- 
Occupancy     price     phf^s,   the    holders    of  any    lands    other 
payable  in    addition     than  lands  which  have  hitherto  been  used 
to  assessment,  in  cer-     for  purposes  of  agriculture  only,   which 
tain  cases.  liave   been  unauthorizedly  occupied    for 

a  period  commencing  less  than  two  years  before  IJombay 
Act  I  of  1805  or  IV  of  1868  was  applied  to  the  town 
or  city  in  which  the  said  lands  are  situate,  shall  be  liable  to 
pay  the  price  of  the  occupancy  of  the  said  lands  in  addition 
to  the  land-revenue  assessed  thereupon.  The  said  occu- 
pancy-price shall  be  determined  according  to  the  provisi<ms 
of  section  02, 

Miscellaneous. 

131.     If  the    (iovernor  in    Council    shall  at  any  time 

Survey  of  lands  in     deem  it  expedient  to  direct  a    survey   of 

such  sites  how  to  be     the    lands    other   than    those  used  ordi- 

conducted.  narily  for    the   purposes    of  agriculture 

only  within  the  site  of  any  village,  town  or  city,  under   the 

25 
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provisions  of  section  95,  or  a  fresh  survey  tliereof  under 
the  provisions  of  section  106,  such  survey  shall  be  conducted, 
and   all   its    operations   shall    be   regulated,    according    to 

Pi.Q^jgQ  the  provisions  of  chapters  V  III    and  IX 

of  this    Act  :     provided     that     nothing 

contained  in  sections  1>6,  97,  101,  103,   10  |.  or  118  thereof 

shall  be  considered  applicable  to  any  such  survey  in  any  town 

or  city  containing  more  than  two  thousand  inhabitants. 

132.^  When  a  survey  is  extended  under  the  provi- 
sions   of  the    last   preceding    section  to 

In  cortaiii  cases  a     the  site  of  any  town   or    city   containing 
survev-i6e      to       be  "  .  , 

Hiai-o-ed.  more     than   two    thousand    inhabitants, 

each  holder  of  a    building-site    shall    be 

liable    to  the  payuient  of  a  survey-fee  to  be  assessed  by  the 

C(^llect()r  under  such    rules    as  may   be    prescribed    in   this 

behalf  from  time  to  time  b}'  Government,  provided  that  the 

said  fee  shall  in  no  case  exceed  rupees  five  for  each    survey 

number.     The    said  survey-fee    shall  be  payable  within  six 

months  from  the  date  of  a  public  notice  to  be  given  in    this 

behalf  by  the  Collector  after  the  completion  of  the    survey 

of  the  site  of  the  town  or  city,  or  of  such  part  thereof  as  the 

notice  shall  refer  to. 

In  any  town  or  city  in  which  I'ombay  Act  IV  of  1868 

was  in  force  before  the  passing  of  this  Act,  a  similar    jmblic 

notice    shall    be  issued    by  the  Collector  within  six  months 

after  the  passing  of  this  Act.^ 

133.'     Every   holder  of  a  building    site   as    aforesaid 

shall  be  entitled,    after    payment  of  the 

Sanad  to  be  grant-     ^^^^  survey-fee.  to  receive    from  the  Col- 

ed     without       extr.i      ,  •  i  i 

ohjiro-p.  lector,     Without     extra    charge,    one  or 

more  sanad s,  in  the  form  of  Schedule 
H,  specifying  by  plan  and  description  the  extent  and 
conditions  of  his  holding  : 

o 
*  See  Rule  79  of  the  Rules  under  section  214  of  the  Code. 
2  Words  repealed  by  Act  XVI  of  1895  have  been  omitted. 

'  See  Rule  53  of   the  Rules  under  section  214  and   also    rules   under 
section  213. 
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Provided  that  if  such  holder  do   not  apply  for    such 
,  sanad  or  sanads  at  the  time  of  payment 

roviso.  ^£  ^Y^Q   survey-fee    or  thereafter    within 

six  months  from  the  date  of  the  public  notice  issued  by  the 
Collector  under  the  last  preceding  section,  the  Collector 
may  require  him  to  pay  an  additional  fee  not  exceeding  one 
rupee  for  each  sanad. 

Every  such  sanad  shall  be  executed  on  behalf  of  the 
Secretary  of  State  for  India  in  Council  by  such  officer  as  may 
from  time  to  time  be  lawfully  empowered  to  execute  the 
same. 

134.  If    any    land    within    the    site    of  any    village, 

\  o^oc^^.r^i^i-i^^jc  town  or  city,    hitherto   ordinarily    used 

Assessment  01  Jands  „  •      i  i  i  •  i 

hitherto  used  for  pur-  lor    agricultural    purposes     only,     with 

pose   of  agriculture  respect  to  which  a    summary    settlement 

only,  appropriated  to  i^gg  bggn  made  between  Government  and 

other  purposes.  ^^^  j^^j^^^,  ^^^j^^,  ^j^^  provisions  of   any 

law  for  the  time  being  in  force,  be  appropriated^  to  any 
other  purposes,  it  shall  be  liable  to  payment  of  one-eighth 
of  the  rate  fixed  for  unalienated  land  used  for  similar 
purposes  in  the  same  locality,  in  addition  to  the  quit- 
rent  payable  under  the  terms  of  such  summary  settle- 
ment. 

135.  Any  suit  instituted  in  a  civil  Court  to   set   aside 

^ .    .     .       ,.  any  order  passed  by  the  Collector    under 

Limitation  ot    cei-  ''^,.         on  i  no    •  4.     j:* «  .,.  1  .,,^1 

tain  suits.  section  37  or  129,  in  respect  oi  any  land 

situate  within  the  site  of  a  village,    town 

or  city,  shall  be  dismissed,  although  limitation  has  not  been 

set  up  as  a  defence,  if  it  has  not  been  instituted  within  one 

year  from  the  date  of  the  order. 

(1.)  On  the  1st  of  September  1882,  the  Collector  of  Ahmednflgar, 
by  an  order  under  section  37,  granted  a  piece  of  open  ground  to  N  for 
building  purposes.  On  3lst  March  1888  S  brought  a  suit  against  N  and 
the  Secretary  of  State.  The  suit  was  held  to  be  time-barred,  not  being 
brought  within  one  year  from  the  date  of  the  Collector's  order,  as  provided 
tor  in  section  136.     (I.  L.  R.  15  Bom.  424,  Nagu  v.  Sain.) 

^  Fide  Gr.  R.  under  section  65  about  the  word  "  appropriated." 
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CHAPTER  XI. 

Of  the  Realization  0/  the  Land -revenue  and 
other  Revenue  demands. 

ReKponsUf'dity  for  Land-revenue.  jj 

136.^     The    registered    occupant    shall    be    primarily 

responsible  to  Government  for  the  land- 

^_  Pnmary    responsi-     ^^^^^^^^   ^f  unalienated    land,    and    the 

superior  holder  shall  be  primarily  res- 
ponsible to  Government  for  the  land-revenue  of  alienated 
and. 

On  liailureof  the  person  primarily  reponsible  toGovern- 
Recovery  of  land-     Qi^nt  for   the   land-revenue  to   pay   the 
revenue     if     person     same  according  to  the  rules  legally  pre- 
jri.i.arily  responsible     scribed  in  that  behalf,  it  may  be  recover- 
Eails  to  pay  it.  ^^1  £^^^^^  ^.^^^  co-occupant   of  unalienated 

and  or  the  co-sharer  of  alienated  land,  or  in  either  case 
rom  the  inferior  holder  or  person  in  actual  occupation  of 
the  land. 

When    land-revenue    is    recovered    from   any  such  co* 
Credit    allowed  to     occupant,    co-sharer,    inferior    holder  or 
uferior    holder     for     other  person,  he  shall   be  allowed  credit 
recoveries  made  from     for    all    payments    which  he   may   have 
^""'  made  to  the  registered  occupant  or  su- 

perior holder,  oj'  to  his  landlord,  at  or  after  the  prescribed 
ar  usual  times  of  such  paymeuts,  and  he  shall  be  entitled  to 
credit  in  account  with  the  registered  occupant  or  superior 
liolder  (jr  with  his  landlord  for  the  amount  recovered  from 
liim. 

(1  •)    Can  revenue  be  recovered  from  co-sharers  when 
the  principal  sharer  is  vvilling  to  pay.— The  eldest  superior- 

liolder  of  au  Inam  village  maintained  that  no  part  of  the  revenue  in  respect 
3t  the  shares  of  his  co-sharers  should  he  received  by  Government  direct 
from  them  as  lie  was  responsible  for  the  payment  of  the  Revenue  of  the 
ivhole   village  under   section    136  cf  the  Land   Revenue    Code.     The  co- 

^  See  order  No.  (D)  printed  under  section  74. 
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jliarcrs  on  the  other  liaud  alleged  that  they  were  also  superior  hulders  in 
respect  of  their  shures  and  that  the  revenue  of  those  shares  should  be  levied 
from  them  direct.  In  coauectioii  with  this  case  the  following  questions 
were  let'erred  for  the  orders  of  Government: — 

1.  When  there  is  more  than  one    superior  holder   can   Uovernnient 

under  section  136  hold  the  eldest  or  principal'  superior 
holder  primarily  responsible  for  the  payoient  of  Government 
revenue  .' 

2.  If  so,  can  they   refuse  to  accept  Government    revenue    from   any 

other  superior  holder  should  he  be  ready  and  willing  to  pay 
it/ 

3.  lu  the  event  of  the  right  of  a   junior  superior  holder  to  pay  his 

share  being  recognized,  wouLi  it  be  open,  in  the  case  of  default 
of  Government  revenue  to  the  principal  sharer  to  stiy  that  he 
could  not  be  held  primarily  responsible  as  Government  had 
alreaiy  held  others  to  have  the  right  of  direct  payment  and  he 
wiis  no  more  a  superior  holder  than  tiiey  were  ? 

These   questions    were   disposed   of    by   Government    orders    to    the 
following  effect; — 

The  Land  Revenue  Gode  does  not  expressly  provide  for  the  registra- 
tion of  the  principal  of  the  several  co-holders  of  alienated  land,  and  for  the 
registered  holder  alone  being  ordinarily  recognized  by  the  ('oUector  in 
matters  alTecting  the  revenue  of  the  land.  It  has  always  been  the  practice 
however  to  register  only  the  name  of  the  principal  holder  of  alienated  land 
and  for  the  ('ollcctor  to  look  primarily  to  the  registered  holder  for  the 
payment  of  revenue.  This  is  an  arrangement  necessary  in  the  interests  of 
Government,  for  it  is  obviously  much  more  convenient  that  tlie  Collector 
for  the  purposes  of  collecting  the  latid-revenue  should  have  to  recognize 
only  one  registered  holder  in  I'espect  of  each  holdioij,  than  that  he  should 
have  to  call  upon  each  of  the  several  co-sharers  (some  of  whom  often  hold 
very  minute  shares)  to  pay  his  quota  of  the  revenue.  That  the  legislation 
of  the  system  was  intended  by  the  CoJe  is  clear  from  ]>aragra[ih  2  of 
section  136.  In  this  it  is  enacted  that  "on  failure  of  the  person  primarily 
responsible  to  Government  for  the  land  revenue, "  that  revenue  may  be  re- 
covered "from  the  co-occupant  of  unalienated  land  or  the  co-sharer  of 
alienated  land."  This  provision  places  co-occui)ants  of  unalienated  land 
and  co-sharers  of  alienated  laud  in  corresponding  positions  ;  and  the  use  of 
the  words  "co-sharers  of  alienated  land"  would  be  meaningless,  if  the 
term  "the  superior  holder"  as  used  in  paragraph  1  of  the  sectiou  where 
he  is  said  to  be  primarily  responsible  for  the  revenue  of  alienated  land, 
were  meant  to  include  co-sharers  as  well  as  the  principal  or  registered 
superior  holder.  So  also  section  79  shows  that  the  registration  of  holders 
of  alienated  land  as  well  as  occupants  of  unalienated  lands  was  in  the  mind 
of  the  legislature,  anp  from  a  comparison  of  sectiou    70  with  paragraph  2 
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of  section  7i  it  is  clear  that  regiatration  of  only  the  principal   holders  of 
aliecated  land  was  intended- 

The  last  of  the  three  questions  above  referred  to  indicates  one  class 
of  difficulty  which  may  arise  if  the  long  established  prnctice  of  holding 
registered  superior  holder  of  alienated  land  alone  responsible  primarily 
for  the  land-revenue  of  his  holding  is  abamloned.  The  only  safe  course 
therefore  is  for  that  practice  to  be  maintained,  at  any  rate  as  long  as  a 
registered  holder  is  willing  to  pay  the  whole  amount  due  on  his  holding. 
If  he  makes  default,  the  Collector  can  recover,  under  paragraph  2  of 
section  136  of  the  Land  Revenue  Code,  from  his  co-sharers. 

When  the  Code  comes  under  revision  the  opportunity  will  be  taken 
of  making  its  provisions  more  clearly  conform  to  the  established  practice 
and  it  will  be  easier  to  do  this  if  in  the  meantime  no  departure  from  the 
existing  practice  has  been  made.  (G.  R.  No.  5519,  dated  12th  August 
1891  )      • 

Priority  of  Government  Claim  for  Land-revenue. 

i'j7.^     The    claim   of  Government   to  any    moneys  re- 
coverable   under    the  provisions   of  this 
<;iaims  of  Govern-     ^j^     |.g,.    gi^^^]|  |^^^^^    precedence   over  anv 
ment  to  have  preced-  inij        ,  i*         !•  ^     ,  •' 

ence  over  all  others.      other  debt,   demand  or  claim  whatsoever, 
whether  in  respect  of  mortgage,  judgment- 
decree,    execution  or   attachment,  or  otherwise   howsoever, 
against  any  land  or  the  holder  thereof. 

138.  In  all  cases  the  land-revenue  for  the  current  year, 

of  land  used  for  agricultural   purposes,  if 
Liability    of   ..op  otherwise    discharged,    shall    be  re- 

for  revenue  01  land.  ,,        .  o       ^'  ,  n       .i 

coverable,    ni     preierence     to    ail    otrier 
claims,  from  the  crop  of  the  land  subject  to  the  same. 

Land-revenue  when  leviable. 

139.  The  land-revenue  shall  be   leviable  on  or  at  any 

time    after  the    first  day    of  the   revenue 

Laud-revenue   may      ^,^^^.  ^^^,    ^fi\i\c\\    it    is    due  ;    but,    except 
be  levied  at  any  time      "  ,  , .  j  i 

during  revenue  year,     ^^hen  precautionary  measures  are  deemed 
necessary  under  the  provisions  of  sections 
140  to  11 4,   payment  will  be   required  only  on  the    dates  to 
be  fixed  under  the  ]n'o visions  hereinafter  contained. 

^  See  order  No.  (11)  printed  under  section  86. 
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Precautionary  Measures  for  th3  S3curifig  of 

the  Land-revenue, 

140.     When  the   crop    of  any    land  or  any    portion  of 

the  same  is  sold,  mortgaged  or  otherwise 

Removal    of  crop     disposed  of,   whether   by  order  of  a  Civil 

winch  has  been    sold,      n        *.  li  ui:  ^.i       •<-        ^     u 

&c..  may  be  prevent-     ^ourt  or   other    public    authority,   or  by 

ed  until  revenue  paid,  private  aoreement,  the  Collector  may 
prevent  its  being  removed  from  the  land 
mitil  the  current  year's  revenue  of  tlie  said  land  has  been 
paid,  whether  the  date  fixed  for  the  payment  of  the  same, 
under  the  provisions  hereinafter  contained,  has  yet  arrived 
or  not.  But  in  no  case  sliall  a  crop,  or  any  portion  of  the 
same,  which  has  been  sold,  mortgaged  or  otherwise  disposed 
of,  be  detained  on  account  of  more  than  one  year's  revenue. 

141.^     It  shall  be  lawful  for  the    Collector,  in  order  to 

secure  the  payment  of  tlie    land-revenue 

'TlZolTZTv     J^y  enforcement  of  the    lien    of   Govern- 
vnnue  i>ollector  may        J 

inent  on  the  crop — 

(a)     to  recpiire    that    the  crop   growing    on   any    land 
liable   to  the    payment    of   land -revenue 

ing  has  first  been  given  to  himself  or  to 
some  other  officer  to  be  named  by  him  in  this  behalf,  and 
sucli  notice  has  been  returned  endorsed  with  an  acknowledg- 
ment of  its  receipt ; 

(/))     to   direct    that  no    such  crop    shall    be    removed 

,   ,        ,         from    the    land    on    which    it   has    been 

removal  thereof,  or  ,  .  ,         .  i  •  i    ■. 

reaped,    or   from    any    place  m  wnicn  it 

may  have  been  deposited,  without  the  written  permissinn  of 

himself  or  of  some  other  officer  as  aforesaid  ; 

{c)     to  cause  warchmen  to  be  placed  over   any    such 
crop  to   prevent    tiie    unlawful   reaping  or  removal    of  the 

^(1)    Vide  orders  printed  under  section  .86. 

(2)  The  forms  of  orders  to  be  issued  under  this  section  hiive  been 
Siinctioned  by  Government  in  their  l^esoUuion  No.  G74.  dated  '27th  January 
18*J1  and  are  ])rint€d  as  Appendix  XU. 
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same,  and  to  realize  the  amount  required  for  the  remunera- 
tion of  the   said    watchmen,  at  such    rate 
place      ^vatchmen  exceedin<T  the  rate   of   pay  received 

over  it.  ~  i-    J 

by  the  peons  on  his  establishment  as  he 
may  deem  fit,  as  an  arrear  of  land-revenue  due  in  respect 
of  the  land  to  which  such  cr.)p  belongs. 

(1)  Inamdar's  power  to  take  precautionary  mea- 
sures and  to  attach  property.— An  In=.mflMr  who  holds  a  commis- 
sion cont'crri  ig  upon  him  tlie  power  described  in  clanse  (a)  of  section  88  of  the 
Land  Kevt'nue  Code  is  entitled  to  take  '•sneli  preoauiions  ns  the  Collector 
is  authorized  to  take  under  seetions  1  11  to  143."'  ReFerriiio-  to  section  138 
of  the  Code  it  appears  thnt  the  Collector  is  only  authorized  to  take 
precaution-i  under  •sections  J 41  to  143  for  the  rec>vcry  of  the  land- 
revenue  of  the  current  year  ami  Inamdar's  po'ver  is  ?imihvly  re- 
stricted. 

The  power  to  attacli  .properly  conferred  upon  an  Inamdar  midcr 
clause  («)  of  section  88  of  the  Code  is  not  restricted  by  any  reference  to 
any  other  section  or  provision  of  th.it  enactment,  and  there  is  no  reason  for 
holding  thit  the  Inamdar  i^  bound  to  issue  a  notice  of  his  demand  before 
jiroeeeding  to  attach  his  defaulter's  property.  There  can  be  no  legal  objec- 
tion to  his  sending  a  preliminary  notice  to  the  defaulter  if  he  thinks  fit  to 
do  30;  such  a  course  would  1)6  commendalile,  but  it  is  not  obligatory,  and 
the  Inamdar  would  not  be  entitled  afterwards  to  recover  as  a  revenue 
demand  the  cost  of  issuing  and  serving  snch  n  itice.  (G.  R.  No.  2901, 
dated  ir.th  April  3  88C.) 

(2.)  The  effect  of  prompt  measures  for  attachment.— 

Ttie  provisions  of  section  14'J  and  tlie  last  .sentence  of  section  145  also  make 
it  clear  that  sections  141-14"  are  intended  to  be  used  only  in  the  case  of 
current  demands.  In  regard  to  the  revenue  for  the  past  years,  the  Collector 
can  recover  as  arrear  by  attac'iment  and  sale  of  the  crops  (balance  after 
paying  the  current  year's  demand)  as  immoveable  property  under  clause  (<7) 
of  section  150  if  they  are  standing  and  (f)  if  they  are  reaped. 

If  the  Collector  takes  prompt  measures  for  the  attachment  by  separate 
process  on  account  of  arrears  of  the  balance  of  the  crop  which  is  realised 
on  recovery  of  revenue  due  for  the  current  \ear,  the  result  would  probably 
be  much  the  sanie  as  if  fections  141-143  were  lesorted  to  with  regard  to 
the  whole  claim.      (G.  R.  No.  408.  dated  24th  January  1003.) 

142.     Tlie  Collector's  order  under  either  clause  {a)  or 

Collector's    orders     clause  (A)  of  the  last    precedino-    section 

under    last     section     may  be  issued  generally  to  all  the  holders 

how  made  known.         of  land    j^aving   revenue  to    Government 

in  a  village,  or  to  individual  holders  merely. 


I 
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If  the  order  be  general,  it  shall  be  made  known  by 
public  proclamation  to  be  made  by  beat  of  drum  in  the 
village  and  by  affixing  a  copy  of  the  order  in  the  Chauri  or 
some  other  public  building  in  the  village.  If  it  be  to 
individual  holders,  a  notice  thereof  shall  be  served  on  each 
holder  concerned. 

Any  person  ^vho  shall  disobey  any  such  order  after  the 
1  f  J-  u  same  has  been  so  proclaimed,  or  a  notice 
dieucrof  order. '^°  °'  ^^^^reof  has  been  served  upon  him,  or 
who  shall,  within  the  meaning  of  the 
Indian  Penal  Code,  abet  the  disobedience  of  any  such  order, 
shall  be  liable,  on  conviction  after  a  summary  inquiry  by  the 
Collector,  to  a  line  not  exceeding  double  the  amount  of  the 
land-revenue  due  on  the  land  to  which  the  crop  belongs  in 
respect  of  which  the  offence  is  committed. 

143.  The  Collector   shall  not  defer  the   reaping  of  the 

crop,  nor  prolong  its  deposit,  unduly,  so 
be  3u?deK:S.'°     ««  to  damage  the   produce  ;  and  if  within 

two  months  alter  the  crop  has  been 
deposited  the  revenue  due  has  not  been  discharged,  he  shall 
either  release  the  crop  and  proceed  to  realize  the  revenue  in 

any  other  manner  authorized  by  this 
released.^  ^"    ^     ^     chapter   or   take   such  portion  thereof  as 

he  may  deem  fit,  for  sale  under  the 
provisions  of  this  chapter  applicable  to  sales  of  moveable 
property  in  realization  of  the  revenue  due  and  of  all  legal 
costs,  and  release  the  rest. 

144.  If,  owing  to  disputes  amongst  the  sharers,  or  for 

other  cause,  the  Collector  shall  deem  that 
Teraporarv  attach-     ^]^q^q   jg   reason  to   apprehend    that   the 
ment    and     uianaee-      it  i  i       •  .       r 

ment    of  village  or     hind -revenue  payable   m   respect   (^f  any 

aham  of  village.  holdini;'  consisting  of  an  entire  village  or 

of  a  share  of  a  village  will  not  be  paid  as 
it  falls  due,  he  may  cause  the  village  or  share  of  a  village  to 
be  attached  and  taken    under  the  management    of  hiniseltor 
anv  agent  whom  he  appoints  for  that  i>urpose. 
26 
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The  provisions  of  section  160  shall  apply  to  any  village 
or  share  of  a  village  so   attached,  and  all 
.^•er,°aml'dispo"aroi-     surplus  profits  of  the  land   attached,  be- 
surplas  profits.  yond  the  cost  of  such   attachment   and 

management,  including  the  payments  of 
the  land-revenue  and  the  cost  of  the  introduction  of  a  re- 
venue survey,  if  the  same  be  introduced  under  the  provisions 
of  section  111,  shall  be  kept  in  deposit  for  the  eventual 
benefit  of  the  person  or  persons  entitled  to  the  same,  or 
paid  to  the  said  person  or  persons  from  time  to  time  as  the 
Collector,  subject  to  the  orders  of  the  Commissioner  may 
direct. 

145.  The  precautionary   measures   authorized  by  the 

last  five  sections  shall    be  relinquished  if 
Precautionary  mca-     ^j^g  person   ijriraarily    responsible  for  the 
sures    to     be    relin-  i^     r  j  i 

quished  on    security     payment  of  revenue,  or   any  person  who 
being  furnished.  would  be   responsible  for  the   same  if  de- 

fault were  made  by  the  person  primarily 
responsible,  shall  pay  the  costs,  if  any,  lawfully  incurred  by 
the  Collector  up  to  the  time  of  such  relinquishment,  and 
shall  furnish  security'  satisfactory  to  the  Collector  for  the 
payment  of  the  revenue,  at  the  time  at  which  or  in  the  in- 
stalments, if  any,  in  which  it  is  payable  imder  the  provisions 
hereinafter  contained. 

Regulation  of  payment  of  Land-revenue. 

146.  Land-revenue,     except    u'hen    it     is  recovered 
Government  to  de-     Under    the   provisions   of  the  foregoing 

teriiinc   dates,    &c.,     sections    140   to   144,  shall   be   payable 

nuc  lb 'n\  ^^''*^'^  br     ^^    ^uch  times,    in    such    instalments,    to 
paya   e.     ^xx<z\\  persons  and   at   such  places  as  may 
from  time  to  time  be  determined  by  the   orders    of  Govern- 
ment, 


iho  I'orin  of  feccurity-bond  to  ba  furnished  under  this  section  has 
been  sanctioned  liy  Government  in  their  Resolution  No.  674,  dated  l^7th 
January  18i>l,  and  is  printed  as  Appendix  XIII. 
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Defaulters, 

147/     Any  suii  not  so   paid   becomes    thereupon    an 

T»  I-    1.  arrear  of  land-revenue,    and  the  persons 

Arrear.  Defaulters.  •^^      f        -^         i    .i  f        ,i 

responsible   tor   it,    whether   under   the 

provisions  of  section  136  or   of  any  other    section,  become 

defaulters. 

148.     If  any  instalment  of  land-revenue  be  not  fully 
^.  ,.,.  .     .  ,     paid  within  the  prescribed  time  it  shall 

bv  deSt'  '^  ^^  ^'^'^'^''^  ^^''  ^^^^  Collector  to  proceed  to 

levy  at  once  the  entire  balance  of  land- 
revenue  due  by  the  defaulter  for  the  current  year,  in  addi- 
tion to  such  charge  as  a  penalty  or  by  way  of  interest,  as 
may  be  authorized  according  to  a  scale  to  be  fixed  from  time 
to  time  under  the  orders  of  the  Governor  in  Council. 

(1.)  Maximum  Penalty.— A  maximum  penalty  not  exceeding 
■  th  of  the  amount  of  land-revenue  overdue  should  be  fixed  and  resort  had 
to  the  provisions  of  this  section  in  the  case  of  the  rayat  who  is  known  to  be 
able  to  pay  but  wilfully  delays  to  do  so.  The  penalty  imposed  may  be 
lemitted  if  the  officer  imposing  it  afterwards  finds  that  the  rayat  was  not 
able  to  pay  punctually.     (G.  R.  No.  2485,  dated  27th  March  1S83.) 

(2.)    Levy  of  penalty  in  alienated  villages   and  its 

disposal,  —in  cases  Mhere  assistance  is  given  by  Revenue  officers  for  the 
recovery  of  revenue  due  to  holders  of  alienated  villages,  or  other  superior 
holders,  if  any  penalty  is  ordered  and  levied  under  this  section  for  default  in 
punctual  payment  of  revenue,  it  should  be  paid  over  to  the  superior  holder. 
The  Collector  need  not  levy  any  penalty  under  this  section,  except  in  cases 
where  he  may  consiler  that  the  superior  holder  is  entitled  to  something 
more  than  his  bare  rent.     (G.  R.  No.  9586,  dated  4th  December  1884.)  " 

149.^     A    statement  of  account,  certified  by  the  Col- 
lector  or  by  an    Assistant    or    Deputy 
Certihed    account     Collector  shall,  for  the  purposes  of  this 
to  be  evidence  as  to        ,        ,  ,  '      ,      .        ^     .  V  n    ,  i 

arrears.  chapter,    be  conclusive  evidence  of    the 

existence  of  the  arrear,  of  the  amount 
of  land-revenue  due,  and  of  the  person  who  is  the  defaulter. 

^  In  the  Revenue  Recovery  Act,  I.  of  1800,  which  extends  to  the 
whole  of  British  India,  the  word  "  defaulter"  is  defined  to  mean  "  a  person 
from  whom  an  arrear  of  land-revenue  is  due,"  and  to  include  "  a  person 
who  is  responsible  as  surety  for  the  payment  of  any  sucli  arrear  or  sum.'' 

'  Before  the  passing  of  the  Revenue  Kecovery  Act  (I.    of  ]8'.M>)  the 
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On  receipt  of  such  certified  statement,  it  shall  be  law- 
ful for  the    Collector   of  one  district  to 
Collectors  may  rea-     proceed  to  recover  the  demands    of  the 
mauds.'' ^  "^  ^''^''    *^*     Collector  of  any  other  district  under   the 
provisiuns    of   this    chapter     as    if  the 
demand  arose  in  his  own  district.     A    similar    statement  of 
account,  certified  by  the  Collector  of  Bombay,  may  be    pro- 
ceeded   upon    as  if  certified  by    the  Collector   of  a   district 
under  this  Act. 

(1=)    Recovery  outside  British  India.— i^ewuue  'annot  be 

realized  outside  British  ludia  by  coercive-  process.  (G.  11,  No.  3o02,  dated 
20th  April  lob-i:.) 

(2.)    Recovery  of  other  than  land-revenue  in  another 

CoUectorate. — it  is  necessary  to  send  a  certificate  tinder  section  3  of  the 
Revenue  Recovery  Act  when  any  amount  recoverable  as  land-revenue  (but 
not  necessarily  itself  land-revenue)  due  in  one  district  is  to  be  recovered 
from  a  person  residing  in  any  other  district  of  the  Bombay  Presidency  to 
which  the  Land  Revenue  Code  applies.  (G.  R.  No.  552,  dated  29th 
January  1001.) 

Recovery  of  Arrears. 

150.     An    arrear  of    land-revenue 
rrocess      tor      re  ,  j     i         ^i         r  ii       • 

oovery  of  arrears.  ^^^y    be    recovered    by    the    followmg 

processes : — 

(a)     by   serving   a   written  notice   of  demand  on  the 
defaulter,  under  section  152  ; 

Collector  of  a  district  in  the  Bombay  Presidency  could  not,*  under  the 
provisions  of  the  Code,  proceed  to  recover  an  arrear  of  land-reveuue  due  on 

lauds  situated   in  a  dis- 
:     In  a  case  where   the  Collector   of    Rellary  (a      ^^ict     belonging    to    any 
district  lu  tlip  Mailra?;    Presidency)  iifid  requested  the        ,i     .    p      -a  rv\  • 

Collector  of  Dharwar  to  recover  from  ceitaiu  peraons  otner  fresiQency.  lliis 
in  the  Dharwar  district  arrear  of  land-revenue  due  on  difficulty  has  now  been 
lands  in  the  Bcllary  district.  Government  decided  removed  by  the  above- 
that  the  Land  Revenue  Code  being:  applicable  onlv  to  meutioned  Act  This 
the  Bombay  Presidency  .he  Collector  of  Bellary  was  ^^^  ^^^^  ^  ^j  j  j 
not  a  Collector  within  the  meaniiipr  of  section  149,  nor  t  -o  i^-  \  T  j- 
the  lai]d-revenue  due  ou  lands  iu  the  Rellary  districts  ^*  critisii  India,  and 
the  land-revenue  within 'be  meaning  of  -section  187  under  section  3  thereof 
und  that  therefore  the  Collector  of  Dhaiwar  could  not  the  Collector  of  a  district 
proceed  under  the  Code  to  recover  the  arrears,  though  jj^  ^j^g  Presidency  can 
he    might   use   his  influence  for  the  recovery  thereof.  ^  „ 

(G.  B.  No.  2877,  dated  21st  May  1881.)  recover     an      arrear     of 

land- revenue      due      on 
lands  situated  in  a  district  belonging  to  any  other  Presidency. 
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(A)  forfeiture  of  the  occupancy  or  alienated  holding 
in  respect  of  which  the  arrear  is  due,  under  section  153  ; 

(c)  by  distraint  and  sale  of  the  defaulter's  moveable 
property,  under  section  J  54  ; 

(d)  by  sale  of  the  defaulter's  immoveable  property, 
under  section  155 ; 

(e)  by  arrest  and  imprisonment  of  the  defaulter, 
under  sections  157  and  158  ; 

(/)  in  the  case  of  alienated  holdings  consisting  of 
entire  villages,  or  shares  of  villages,  by  attachment  of  the 
said  villages,  or  shares  of  villages,  under  sections  159  to 
163. 

(1.)    Remedy  where  revenue  cannot  be  recovered  as 

a  Land  Revenue  Demand. — in  a  case  where  Forest  Revenue  could 
not  be  realised  as  a  revenue  demand,  or  the  purchaser  lived  in  a  ISTative 
State,  Government  ruled  that  a  suit  should  be  filed  in  the  court  within  whose 
jurisdiction  the  cause  of  action  arose,  service  of  summons  being  effected 
under  the  Civil  Procedure  Code.  On  a  decree  being  obtained,  execiitioa 
will  be  obtained  by  transfer  of  the  decree  t<»  the  proper  court. 

If  the  debtor  appears  in  the  British  territory  he  should  be  detained 
till  he  gives  security  to  appear  and  answer  any  decree  tiiat  might  be  passed 
against  him.     (G.  R.  No.  710;},  dated  20th  September  1889.) 

(2.)    Service  free  of  charge  by  Nizam  Government 

and  Bombay  Government. — 'Service  of  notices  tor  the    recovery  of 

Section  3  of  the  abovementioned  Act  (I  of  1890)  runs  as  follows  : — 

3.     (1)     Where  an  arrear   of   land-revenue,  or  a  snm   recoverable  as 

an  arrear  of  land-revenue,  is  payable  to  a  Collector  by  a  defaulter,   being 

or  having  property  in  a  district  other  than  that  in  which  the  arrear  accrued 

or  the  sum  is  payable,    tiio  Collector  mrxy  send  to  the  Collector  of  that 

^,^.,  ,.   ^,T-T      other  district  a  certificate'-'    in  the  form,  as  nearly 

•  rK?e  appendix  \IV,  u       x- j.»      e  l    i    i        ^   i- 

'^'  as  may  be  ot  the  Schedule,  stating — 

(jf)     the  name  of  the  defaulter,   and  such  other  particulars  as  may  be 

necessary  for  his  identification,  and 

(fi)     the  amount  payable  by  him  and  the  account  on  which  it  is  due. 

(2)  The  certificate  shall  be  signed  by  tlie  Collector  making  it,  and, 
save  as  otherwise  provided  by  this  Act,  shall  be  conclusive  proof  of  the 
matters  thereon  stated. 

(3)  The  Collector  of  the  other  district  shall,  on  receiving  the  certili- 
cate,  proceed  to  recover  the  amount  stated  therein  as  if  it  were  an  arrear  of 
laud-revenue  which  had  accrued  in  his  own  district. 
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land-revenue,  issued  to  defaulters  by  the  Nizam  Government  as  also  by 
the  British  Government,  should  be  free  of  charge.  (G.  R.  No.  2610, 
dated  15th  April  1890.) 

(3.)    The  preliminaries  of   a   distraint-— The   following 

general  orders  are  issued  for  the  guidance  of  Collectors  and  other  officers 
coacerned : — 

2.  It  should  be  clearly  intimated  to  taluka  authorities,  as  well  as  to 
all  village  officers,  that  in  each  and  every  case  before  making  any  distraint 
an  express  order  must  be  obtained  from  the  Mamlatdar,  Mahalkari  or 
other  officer,  duly  empowered  under  section  154,  and  any  violation  of  this 
rule  by  the  village  officers  will  meet  with  severe  punishment.  When 
asking  for  orders  in  such  cases  the  village  officers  should  state  the  amount 
of  arrears  due,  the  approximate  outturn  of  the  defaulter's  crop,  the  extent 
of  his  general  means,  and  the  reasons  for  supposing  him  to  be  contuma- 
cious. In  proposing  the  attachment  of  cattle  the  area  of  the  holding  and 
the  number  of  cattle  that  will  remain  should  be  noted. 

3.  A  separate  register  should  be  kept  in  every  village  of  all  dis- 
traints made  by  the  village  officers,  with  a  note  of  the  orders  authorising 
the  same.  An  abstract  of  the  entries  in  this  register  should  be  forwarded 
annually  to  the  taluka  to  form  the  basis  of  Jamabandi  Form  No.  9.  The 
village  register  of  coercive  processes  and  the  taluka  returns  should  be 
most  carefiilly  examined  by  Assistant  or  Deputy  Collectors  and  compared 
with  the  various  cases  with  the  object  of  securing  that  all  cases  of  distraint 
are  brought  on  record,  and  no  distraints  are  made  without  full  legal 
authority. 

4.  The  attachment  of  such  articles  as  cots,  children's  cradles,  house- 
hold utensil,  grinding  stones,  and  the  like  should  not  be  permitted  in 
future,  except  with  the  permission  of  the  sub-divisional  officer,  which  should 
be  given  only  when  a  special  reason,  such  as  removal  of  more  valuable 
property  is  shown.     (G.  R.  No,  8932,  dated  23rd  December  1901.) 

(4.)  Arrears  of  land-re veaue,  how  to  be  apportioned 
when  the  revenue  of  some  of  the  numbers  of  a  defaulter 

has  been  paid. — It  is  only  the  occupancy  or  alienated  holding  in  res- 
pect of  ichich  un  arrear  oj  land-rerenne  is  due,  that  can  he  forfeited  under 
sections  150  (i)  and  153.  And  it  is  only  the  right,  title  and  interest  of 
the  defaulter  in  any  immoveable  pr()|)erty  other  than  the  land  on  which 
arrear  is  due  that  can  be  sold  under  sections  150  (d)  and  155.  Neither 
section  56  nor  section  150  (b)  nor  section  153  legalises  the  forfeiture  .in d 
sale  of  any  other  land  but  the  occupancy  or  alienated  holding  in  respect  of 
which  the  arrear  of  land-revenue  is  due  (compare  I.  L  R.  XV,  Bombay 
(■)7).  It  may,  in  some  cases,  be  impossible  to  assign  an  arrear  of  land- 
revesue  to  one  particular  survey  number  out  of  .several  entered  in  the 
name  of  one  registered  occupant,  as,  for  instance,  if  one  instalment  of  the 
land-revenue  due  on  all  those  numbers  has  been  paid  and  the  other  instal- 
ments left   unpaid,   in  such   a   case  all   the  survey    unmbers  in  respect  of 
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which  the  second  instalment  was  unpaid  could  be  forfeited  under  section 
153,  unless  any  of  the  holders  or  other  persons  interested  availed  them- 
selves of  the  risjht  given  by  section  80.  But  even  in  such  a  case  the 
Collector  can  act  under  rule  58.  But  the  latter  declaration  (under  section 
155)  is  to  be  used  "in  cases  of  necrssity,"  ».  provision  having  the  force  of 
law. 

When  an  alienated  holding  is  legally  declared  forfeited  to  Government, 
the  land  can  be  fully  assessed,  just  as  in  the  case  of  a  resumption  of  an 
inom  by  Government  (compare  I.  L,  l\.  IX.  Bora.  419).  (G.  R.  No. 
4567,  dated  30th  June  1891'.) 

151  ^     The  said  processes  may   be   employed    for    the 

recovery    of  arrears    of  former  years  as 

Revenue  demands     ,^,g]i  ^s^  of  the   current    year,    but   that 

01  former  years   how  ^  .  ,  \.  _„„  , 

recoverable.  preierenccs   given   by  sections   lot    and 

138    shall  apply  only  to  demands  for  the 
current  year : 

Provided  that  any  process  commenced  in   the    current 
year    shall   be    entitled  to  the   said  pre- 
'^°^^^®'  ferences,    notwithstanding   that  it    may 

not  be  fully  executed  within  that  year. 

Notloe  of  Demand. 

152.^     A   notice  of  demand   may    be 
When    notice   of    issued  Oil  or  after  the  day  following  that 
demand  may  issue.        ^^  which  the  arrear  accrues. 

^  See  para.  1  of  G.  R.  No.  498,  dated  24th  January  1903,  quoted  under 
section  141. 

2  In  supersession  of  all  previous  orders  and  rules  on  the  same  suli- 
jocts,  the  Commissioner  in  Sind  and  the  Commissioners,  N.  !>.,  C.  D., 
and  S.  D.,  have,  with  the  sanction  of  the  Governor  in  Council,  framed 
the  following  rules  under  sections  152,  158  and  183  of  the  Bombay  Land 
Revenue  Code,  1879:  — 

7. — Xoiices  of  Demand  {section  152.) 

1.  Notices  of  demand  shall  be  issued  by  the  Mamlatdar  or  Mahal- 
kari  within  whose  charge  an  arrear  accrues, 

2.  Such  notices  shall  not  usually  be  issued  until  ten  days  after  the 
arrear  has  accrued. 

3.  The  costs  of  issuing  notices  of  demand  shall  be  leviable  in  the 
shape  of  a  fixed  fee  of  four  annas  for  each  notire,  if  the  amount  of  the 
arrear  does  not  exceed  Rs.  h  and  of  eight  annas  in  any  other  case. 
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The  Commissioner  may  from  time  to  time  frame  rules 
for  tlie  issue  of  such  notices,  and  with  the  sanction  of  the 
Governor  in  Council  shall  fix  the  costs  recoverable  from  the 
defaulter  as  an  arrear  of  revenue,  and  direct  by  what  officer 
such  notices  shall  be  issued, 

(1)  Levy  of  notico  fee- — The  levy  of  fees  for  all  notices  issued, 
whether  they  are  actually  served  or  not,  should  be  the  practice.  The  rule 
under  which  remission  may  be  granted  makes  sufficient  provision  for  the 
avoidance  of  undue  hardship.  A  notice  should  be  held  to  be  issued 
when  it  has  been  signed  and  dated.  (G.  R.  No.  1194,  dated  16th  Feb- 
ruary 1808.) 

4.  ILe  Coliectur,  or  the  Assistant,  or  Uepuiy  ('olloctor  in  charge  of 
a  taluka  may,  at  his  discretion,  remit  the  fee  in  auy  case  if  it  shall  appear 
to  him  that  its  levy  will  occasion  undue  hardship. 

//. — Arrest  and  imprisonment  of  Defanllvrs  (section  1 58.) 

1.  The  powers  of  arrest  conferred  by  section  157  may  be  exercised 
by  Collectors  and  by  any  Assistant  or  Deputy  Collector  in  charge  of 
talukas  specially  empowered  by  the  Collector  in  this  behalf,  and  by 
subordinate  officers  acting  in  each  case  under  the  express  authority  of  a 
Collector  or  of  any  such  Assistant  or  Deputy  Collector. 

2.  The  costs  of  arrest  shall  be  according  to  the  following  scale  : — 

Ra.  A. 

f  does  not  exceed  Rs.  25 0  4 

If  the  amount  ]  exceeds  Rs.      25  but  does  not  exceed  Rs.     100.. .0  8 

for  the  recovery  ;           „              100         „                   „         „      500..  1  0 

of  which  the  ar- ^,           ,,              500         „                   „         „  1,000^,2  0 

rest  is  made,           '          „           1,000         „                   „         „  5,000... 4  0 

(^         „          5,000    8  0 

3.  The  subsistence-money  to  be  paid  by  Government  to  any  defaulter 
under  detention  or  imprisonment  shall  be  fixed  by  the  Collector,  or  by 
the  Assistant  or  Deputy  Collector,  who  orders  the  arrest  within  the 
following  limits,  viz  : — 

Not  less  than  Not  more  than 
Rs.     A.  Rs.     a. 

If  the  defaulter  is  a  European  10  18 

If   tho   defaulter   is  a  Eurasian  or  a   native 

of  Portuguese  descent  0       8  10 

In  any  other  case 0       3  0    12 

///. — Expenses  of  Sales  (section   J  83.) 
1.     The  expenses  of  a  sale  shall  be  taken  to  be  two  annas  in  the  case 
of  moveable  property  and  four  annas  in  the  case   of  immoveable   pro})erty 
or,  in  either  case  -g^^th  of  the  amount,  if  any,  realized  by    the    sale  which- 
ever is  the  greater.     (G.  R,  No.  2459,  dated  2Gth  .March  188.3.) 


i 
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-    (2.)    Effect  of  transfer  of  forfeited  land  without  sale; 

to  a  superior  holder-^Up-.n -a -dei;l;irHtTOn  t>f  a  f^Ttpi-ivrnmi  ei^ 
section  1^3,  owing  to  the  l^ailure  ot'ihe  tenant  to  p»y  reiit  not- t-'o! lowed  by; 
a  sale  but  by  ati  order  transle/ring  povss'ej^sion  to  the  les^•o^  under  section 
157, it  dues  n  M  follow  tha'  the  holding  thereupon  beeoriies  the  prnp.ertyof 
the  superior  s.older,  or  that  he  become*  ipso  lacio  spied  of  liis  oriijiaal 
e«tae  in  the  forfeited  holding,  T'lcrefore,  an  p*icunibv;>riCe  <*reHicd  by  »l.e 
tenant  is  binding  on  iht  superior  holder  n'  twitbt-tanding  the  forfeiture. 
(.Printed  Jud^'inents  -J  6)^,  Nara\aa  v.  Purshottain). 

Forfeiture  of  occupancy  or  alienate  i  holding. 

15-3.^  The   Collector    may    declare   the    occupancy    or 

alienated  holding,  in  respect  of  which  an 

Occupancy  or  ali-     arrear    of    land-revenue    is    due,    to    be 

enated   holding     for     forfeited    to    Government,    and    sell    or 

whicu  JirrGftT   isduc  • 

may  be  forfeited.  otherwise  dispose  of  the  same  under  the 

provisions   of  sections    56    and   57,  and 
credit  the  proceeds,  if  any,  to  the  defaulter's  accounts  : 

^Provided    that    the   Collector   shall  not    declare    any 
.  such  occupancy  or  alienated  holding  to 

be  forfeited, 
(a)  unless  previously  theretohe  shall  have    issued''  a 
proclamation    and   written    notices  of  the  in- 
tended declaration  in  the   manner  prescribed 
by  sections  165  and  166  for  sales  of  immove- 
able property,  and 
(6)  until   after   the  expiration  of  at  least  fifteen  days 
from  the  latest  date  on  which  any  of  the  said 
notices    shall  have  been  affixed  as  required  by 
section  166. 
(1.)     Watanland,    forfeiture  of.— Watan  land  is    "alienated 
land"  within  the  meaning  of  clauf.e  19,  section  3. of  the  Code,  and  when  an 
arreai*  of  laud-revenue  is  due  in  respect  of  any  such  alienated   holding   the 
Collector  may  under  this  section  declare  it  to   be  forfeited  to    Government. 
The  Collector,  when  he  has    forfeited  any  ?uch  ali«na*ed  holding   should 

^  Vide  order  No.  (4)  printed  under  i-ection  66  a-  d  aiflo  ordirs  under 
sections  169  and  185;  also  G.  R.  No8.  i{('72,  dated  16th  March  Jb97  and 
4567,  dated  30th  June  1899,  printed  under  section  150. 

2  This  proviso  to  section  153  was  added  by  Bombay  Act  VI  of  1901, 
section  16. 

■''  Vi'lr  Apprndix   \IX. 
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not  sell  it  but  should  enter  tbe  laud  comprised  thereia  in  his  records  as 
uuoccupied  unalienated  land  and  deal  with  it  aocordiog  to  the  law  and 
rales  relating  to  such  land.  The  arrear  of  Judi  will  still  be  recoverable 
from  the  Watandars  under  Chapter  XI.  The  above  orders  are  made 
applicable  to  all  unalienated  lands  by  G.  R.  No.  3796,  dated  21st  July  1880, 
(G.  R.  No.  3016,  dated  10th  June  1880.) 

(2)  _  Course  to  be  followed  in  case  of  non-payment 
of  Judi,  &C;  by  inferior  Watandar. — in  cases  in  Avhich  the 

Mahar  or  Jaglia  beiug  poor  is  unable  to  pay  the  Judi  on  the  watan  land 
which  he  holds  as  remuneration  for  his  service  the  Collector  should  deduct 
from  his  land  a  portion  equal  to  the  Judi  payable  and  add  it  on  to  one  of 
the  neighbouring  numbers  if  waste,  or  if  occupied,  to  it,  if  the  occupant 
should  agree  to  take  it  up.  If  the  land  to  be  deducted  is  sufficiently 
large  to  form  a  separate  survey  iminber  it  should  be  made  into  a  separate 
number. 

There  might  be  cases  in  which  this  course  could  not  be  followed 
owing  to  the  occupants  of  neighbouring  numbers  declining  to  take  it  vp 
and  the  area  being  too  small  to  be  made  a  separate  number.  In  such 
cases  the  Collector  should  report  separately,  and  Government  can  then 
consider  whether  it  would  not  be  better  and  more  economical  to  remit  the 
Judi  altogether  than  to  resume  the  land  and  have  to  pay  a  cash  renume- 
ratioD.     (G.  R.  No.  4375,  dated  20th  August  1880.) 

(y.)    Necessity   of  the   Collector's    knowing  severe 

measures  adopted- — it  is  the  plain_duty  of  Collectors  to  keep  tliem- 
selves  fully  informed  of  the  extent  to  which  recourse  is  being  had  to  the 
severe  forms  of  compulsory  process  for  the  collection  of  revenue  and  where 
they  have  been  largely  employed,  of  the  special  reasons  which  have  qualified 
or  necessitated  their  employment.  (G.  R.  No.  i>603,  dated  8th  August  1901.) 

Sale  of  defaulter's  property. 

Distraint  and  sale  IS^.^  The  Collector  may  also  cause 
of  defaulter's  move-  the  defaulter's  moveable  property  to  be 
able  property.  distrained  and  sold. 

Such  distraints  shall  be  made  by  such  officers   or  clasj? 

of  officers  as  the  Commissioner  under  the 

made    ^  ^^   ^^  orders  of  Government   may    from    time 

to  time  direct. 

(1.)    Distraint  may  be  made  by— Tappedar  or  Munshi. 

Distraints  under  section  154  of  tiie  Code  may  be  made  in  Sind  by  any 
Tappedar  or  Munshi  provided  that  he  can  read  and  write.  (G.  K. 
No.  3390,  dated  13th  June  1881.) 

^  Vidp  (jr.  li.  No,  89,^2,  dated  'i^rd  D.'cembei'  1901  under  section  loO. 
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(•2)    Taluka Karkuns, Kulkarnis, Talatis and Patels — 

Distraints  under  section  154  of  the  Land  Eevenue  Code  should  be  made  by 
Taluka  Karkuns,  Kulkarni>,  Talatis  and  Patels  provided  that  they  should 
be  executed  only  by  persons  able  to  read  and  write.  In  special  cases,  how- 
ever, the  Collectors  and  tlioir  Assistants  may  direct  the  warrant  to  any 
person  whom  they  may  consider  competent  to  execute  it.  {d.  R.  No.  78o8, 
dated  23rd  December  1881.) 

(3.)    Eviction  for  non-payment  not  to  be  enforced  in 

certain  cases- — it  is  harsh  and  impolitic  to  evict  an  occupant  who  has 
fallen  into  arrears  by  no  fault  of  his  own  but  under  the  inevitable  stress  ol 
famine  as  sucli  eviction  is  attended  by  the  loss  of  any  improvements  he  may 
have  made  in  his  holding;'.  The  views  of  Government  on  this  point  wliich 
were  set  forth  in  their  circular  letter  to  the  Commissioners  No.  4454,  dated 
l^5th  August  1879,  have  been  repeated  in  sections  1:58  to  143  of  the 
Famine  Relief  Code.  Seotiou  142  of  this  Code  which  directly  bears  on 
this  point  is  given  below  : — 

'"In  no  case  should  the  Collector  apply  such  pressure  to  obtain 
payment  as  will  cause  an  occupant  to  sell  his  plough  cattle  or  agricultural 
implements,  or  prevent  or  retard  the  resumption  of  agriculture.  The 
recovery  of  arrears,  if  any,  should  be  from  a  surplus  of  means  after  sufficient 
is  allowed  for  the  subsistence  of  the  occupant  and  his  family  and  the 
restoration  of  his  position  as  a  revenue  payer,  and  occupants  should  not  be 
driven  to  borrow  from  Savharsf  in  order  to  pay  arrears."  ( (K  R.  Ko.  8757, 
dated  6th  November  1 88 1 . ) 

(4.)    Dwelling  houses  not  to  be  broken  into-— Dwelling 

houses  are  not  to  be  broken  into  for  the  purpose  of  distrnining  goods  for 
the  recovery  of  arrears  of  land-revenuf^.  (  G.  R.  No,  9982.  dat<>d  19th 
December  1884.) 

(5.)    Form  of  warrant  of  distraint.— The  Code  does  not 

recpiire  any  standard  form  of  warrant  for  distraint  nor  is  such  ;i  form 
necessary  or  expedient  for  nse  by  revenue  officers. 

The  order  of  distraint  may  take  the  form  of  an  ordinary  order  in  the 
course  of  correspondence.     (G.  R.  No.  1302,  dated  15th  February  1889.) 

(f))    Delegation  to  Mamlatdars  and  Mahalkaris  of  tbe 

power  to  distrain- — His  Excellency  the  Governor  in  Council  U 
pleased  to  authori/.e  trie  Collectors  to  delegate  the  powers  exorcised  bv  them 
nnder  section  154  of  the  Land  Revenue  (3ode,  to  Mamlatdars  and  Mahal- 
karis.    (  G .  R.  No.  5954,  dated  31  st  August  1891. ) 

155.^     The  (  oilector   ma}''  nlso   cause 
bale  of  defaulter's     ^     •   j  ^     j^^      ^  interest  of  the  detaiiL 

immoveable  property.      ""     .  '^      '        .  , 

ter  m    any   immoveable   property  other 
than  the  land  on  which  the  arrear  is  due  to  be  sold. 

^  Vide  G.  R.  No.  4567,  dated  30th  June  1899  under  section  1^0. 
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(1.)    Difference  of  the   effect   of  sections  155  and 

153 — In  the  case  of  a  sale  under  section  155  eucumbrauces  created  by 
the  occupant  remain  whereas  they  disappear  in  the  case  of  forreiiure  under 
secti'-  I  ioS  followed  by  sale  under  section  56.  (  G.  R.  No.  6391,  dated  9tli 
Sep:  ember  1890.) 

.56.     All    such   property   as    is   by  the    Civil    Proce- 
dure   Code^  exempted^    from  attachment 
Exemption     from     ^^    gj^jg  ^^    executiou  of  a  decree    shall 
distraint  and  sale.  ,        ,  .     r  j*  +     :    +       ,.        i^ 

also  be   exempt  irom    distraint   or    sale 

under  either  of  the  last  two  preceding  sections. 

The  Collector's  decision  as  to  what   property  is  so   en- 
titled to  exemption  shall  be  conclusive. 

(1 .)    Exemption  from  distraint— Of  houses  dwelt  in 

by  agriculturist- — The  expression  "  materials  of  houses  and  other 
bnildings  belonging  to,  and  occupied  by,  agriculturists;"  nsed  in  section 
'2CG,  clause  (c)  of  the  Code  of  Civil  Procedure,  is  intended  to  exempt,  from 
uttachment  and  sale,  the  house  dwelt  in  by  an  agriculturist  as  such,  and 
the  farm  buildings  appended  to  such  dwelling. 

^  This  reference   to  Act   X  of  1877  is  altered  in  accordance  with  Act 
XIV  of  1882,  section  3. 

*  The  proviso  to  section  266  of  the  Civil  Procedure  Code  exempts  the 
following  articles  from  attachment  or  sale ; — 

(a)  Tlie  necessary  wearing  apparel  and  bedding  of  the  judgment- 
debtor,  his  wife  and  children  ; 
(^)  Tools  of  artizans,  and,  where  the  judgment. debtor  is  an  agricul- 
turist, his  implements  of  husbandry  and  such  cattle  and  seed- 
grain  as  may  in  the  opinion  of  the  Court  be  necessary  to  enable 
him  to  earn  his  livelihood  as  such  ; 
(c)  The   materials  of   houses  and   other  buildings    belonging    to   and 

occupied  by  agriculturists ; 
(jj)   Books  of  account ; 
ff)  Mere  rights  to  sue  for  damages; 
(/)  Any  right  of  personal  service  ; 
(g)  Stipends  and  gratuities   allowed  to    military  and  civil   pensioners 

of  Government,  and  political  pensions  ; 
(//)  The   salary   of  a   public  officer   or  of  any  servant   of  a    Railwav 
Company  or  local  authority  to  the  extent  of — 
(i)  the  whole  of  the  salary  where  the  salary  does  not  exceed  twenty 

rupees  monthly; 
(ii)  twenty  rupees  monthly  where  the  salary  exceeds  twenty    rupees 

and  does  not  exceed  forty  mpees  monthly  ;  and 
(iii)  one  moiety  of  the  salary  in  any  other  case. 
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The  oxempMou  does  not  extend  to  other  lioiises  not  in  the  physical 
occupation  of  an  agriculturist  owner,  as  a  dwelling  appropriate  or 
convenient  for  his  calling.  The  exemption  extends,  after  the  death  of  au 
agriculturist  d^j'^tor,  to  his  representative  who  occupies  the  house  in  gooil 
faitli  as  an  agi-iculturist,  and  who  does  not  take  it  up  merely  with  the  view 
of  defrauding  his  cr*-ditor.  (Radhakisan  Haknmji  ?•■*.  Balvant  Kamji. — 
I.  L.  R.  Bomhay,  Volume  VII.,  page  580,  38X0.) 

(2.)  Of  materials  of  houses  belonging  to  an  agricul- 
turist.— The  uuterials  of  a  house  or  other  building  belonging  to  an 
agriculturist  are  exempted  from  distraint  and  sale  under  section  156  of  the 
Bombay  Land  Revenue  Code,  as,  (except  in  the  one  case,  which  can  never 
arise  under  the  Bomhay  Land  Revenue  Code,  of  a  deci'ee  for  rent)  they 
would  be  under  section  26G  of  the  Civil  Procedure  Code.  (G.  K.  No. 
217i>,  dated  26th  March  1891.) 

Arrest  and  ImprtKonmenf, 

157.^     At  ail}    time  after  an  arrear  l)ecomes  due,   the 

(«)  The  pay  and  allowances  of   persons  to  whom  the  Native  articles  of 

war  apply  ; 
(j)  The  wages  of  labourers  and  domestic  servants; 
(A)     An  expectanc}'  of  succession    by   survivorship  or   otlier    merely 

contingent  or  possible  right  or  interest; 
(/)     A  right  to  future  maintenance ; 

(m)     Any    allowance  declared    by  any  law  passed  under    the  Indian 
Councils  Act,  1861,  by  a  Governor    or  a  Lieutenant    Governor 
in  Council   to  be   exempt    from  liability  to    attachment  or  sale 
in  execution  of  a  decree  ; 
(«)     Where  the  judgment-debtor  is  a  person  liable  lor  the  payment  of 
land-revenue,    any    moveable    property    which    under  any   law 
applicable  to  him'is    exempt  from  sale  for  tlie    recovery  of  an 
arrear  of  such  revenue. 
Eocplanotion. — The  particulars  mentioned  in  clauses  (.v),  (//),  (<).  (j  ). 
and  (/w)  are  exemf.t  from  attachment  or  sale  whether  before  or    after    they 
are  actually  payable  : 

Provided  also  that  nothing  in  this  section  shall  be  deemed — 
(a)     To  exempt   the    materials    of  houses    and    other   buildings  from 
attachment  or  sale  in  execution  of  decrees  for  rent  ;  or, 

{h)  To  aflect  the  Army  Act,  1881,  or  any  similar  law  for  the  time 
being  in  force. 

^  Section  3-12  of  the  Civil  Procedure  Code  lays  down  that  no  person 
shall  be  imprisoned  iw  execution  of  a  de.-ree  for  a  h)iiger  period  than  six 
months,  or  for  a  longer  period  than  six  weeks  if  the  decree  be  for  the  pay- 
ment of  a  sum  of  money  not  exceeding  hfty  rupees. 


214  Chap.  XI.  Sec.  358. 

t]efuulter  inuy  be  arrested  and   detained  in  custody    for  ten 

davs   in  the  office  of  the  Collector  or  of 

.-  "^"f^Th  f^'"'  'I  ^AIamIatdar  or  Mahalkari,  unless  the 
tiou  ot  detauller.  •  ^       ^  i 

revenue  due,  together   with  the   penalty 

or  interest  and  the  costs  of  arrest  and  of  notice  of  demand. 

if  any,    have  issued,  and  the  cost  of  his  subsistence  during 

detention  is  sooner  paid. 

If.  on  the  expiry  of  ten  days,   the  amount  due  by  the 

defaulter  is  not  paid,  then,  or  if  the 
r>;..:'i''7„'-i*^"*"  "       '"     C'ollectov  deem  fit  on  any  earlier    dav. 

he  may  be  sent  by  the  loJlector  with  a 
warrant,  in  the  form  of  Schedule  C,  for  imprisonment  in  the 
Cieil  Jail  of  the  district : 

Provided    that    no    defaulter    shall  be 

detained  in  imprisonment   for  a  longer 
Limit  to  detention  .^^  ^^^^^^  ^^^  ^.^^    ^.^.^^^     .       ^^^^,   ^^^ 

of  defaiilters.  i  „    ,  .  p       S  r 

the  ca.^e  or  the  execution   oi  a   decree  or 

a    Civil   Court  lor   a   debt  eqtial   in  amount  to  the  arrear  of 

revenue  due  by  such  defaulter. 

(1)    Power  of  arrest  to  be  executed  by  Assistant  or 
Deputy  Collector  when  specially  delegated  —The  power  of 

arrest  should  be  exen^ised  by  the  Collector  or  the  Assistant  or  Deputy 
Oollector  in  charge  of  any  Taluka  to  whom  the  power  has  been  specially 
ilelegated  by  the  Collector,  it  being-  remembered  that  Government  are  not 
in  favnr  of  arrest  of  def aultors  except  in  extreme  cases.  (G.  R.  No.  174?», 
dated  Is't  March  1883.) 

158.'     Tiie  Commissioner  may,    with    the   sanction    of 

the   Governor    in   Council,     from    time 

Power  to  declare  by     ^^  ^-^^^    declare    by     what    officers,    or 

whom  power   ot    ar-        ,  p      ai  ^i  £>  ^ 

.est  to  be  exercised,  ^''^ss  ot  othcers,  the  powers  of  arrest 
conferred  by  section  357  may  be  exer- 
cised, and  also  fix  tlie  costs  of  arrest  and  the  amount  of 
subsistence- money  to  be  paid  by  Government  to  any  tlefaulter 
under  detention  or  imprisonment. 

Attachment  of  Villages, 
159.     If  the  holding    in    respect    of  which    an    arrear 
is    due    consists    of  an    entire    village  or  of  a    share    of  a 

^     See  footnote  under  section  152. 
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village,  and  the   adoption   of    any    of  the  other    processes 
before    specified  is    deemed  inexpedient. 
Power    to    attach     ^]^^    Collector    may,    wich   the   previous 
deiaulter  3      village.  ,.  r     ^j         n  •     - 

and  take  it  under'  sanction  ot  the  Commissioner,  cause 
management.  such  village  or  share  of  a  village  t^^  be  at- 

tached and  taken  under  the  management 
of  himself  or  any  agent  whom  he  appoints  for  that  purpose. 

160.     The  lands  of  any  village   or  share    of  a    village 

so   attached    shall  revert  to  Government 

Lands  of  such  vii-     m^atfected    by   the   acts   of  the  superior 

lage  to  revert  tree  ot      ,     ,  ,  ^  r    ii         ^  i 

incumbrances.  holder  or  ot   any  ol   the  sharers,   or   by 

any  charges  or  liabilities  subsisting  against 
such  lands,  or  against  such  superior  holder  or  sharers  as 
are  interested  therein,  so  far  as  the  public  revenue  is  con- 
cerned, but  without  prejudice  in  other  respects  to  the  rights 
of  individuals  : 

and  the  Collector  or  the  Agent    so   appointed    shall    be 

entitled    to    manage   the  lands    attached 
Powers  of  managers.      ^^^    ^^^     ^^^^^^^     ^^^     ^,^^^^     ^^,^^     ^^^^^^^ 

accruing  therefrom  to  the  exclusion  of  the  superior  holder 
or  any  of  the  sharers  thereof,  until  the  Collector  restores 
the  said  superior  holder  to  the  management  thereof. 

(].)    The  Collector  cannot  demand  more  than  the 

stipulated  rent — The  plaintiffs  were  the  tenants  of  the  Thakor  of 
G.  The  Collector  undertook  the  management  of  his  estate  and  had  under 
section  144  attacliod  the  village  G.  Held  that  the  plaintiffs  as  tenanis 
of  the  Thakor  were  liable  to  pay  to  the  Collector  the  stipulated  rent  only 
and  that  section  160  did  not  entitle  him  to  demand  more.  (Printp'l 
Judgments  823,  the  Colloctoi-  of  Ahmedabad  v.  Mosau  '92). 

101.  All  surplus  profits  of  the  lands  attached, 
beyond  the  cost  of  such  attachment  and 

pits  pSs"  '^  '"'"  management,  including  the  payment  of 
the    current    revenue  and  the  cost  of  the 

introduction  of  a  revenue  survey,  if  the  same  be  introduced 

under  the  provisions    of   section    111'  shall  be   applied   in 

defravino-  the  said  arrear. 


^  Words  repealed  by  "Bonibay  Act  111.  of  IJ^Hti  have  been  omitted. 
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-     I(i2.^     The  vUlage  or  >sliare  of  a   villaoe    so   attached 

.:       ■  /     shall  be  released  from    attachment,    and 

R..toxationof.  v,l-     ^^^    management   thereof  shall  be  restor- 

lage  so  attached.  o  •        i     i  i  ^  i  •  i 

ed  to  the    superior  holder   on    the    sud 

superiov  hnlder's  making  an  application  to  the  Collector  for 
that  purpose  at  any  time  within  twelve  years  from  the  1st 
of  Auoust  next  after  the  attachment: 

o 

if  at  the  time  that  such  application  is  made  it  shall 
appear  that  the  arrear  has  been  liquidated  ; 

or  if  the  said  superior  holder  shall  be  willing  to  pay 
the  balance,  if  any,  still  due  by  him,  and  shall  do  so 
within  ^5uch  period  as  the  Collector  may  prescribe  in  that 
behalf. 

The  Collector  shall  make  over  to   the    superior    holder 
the  surplus  receipts,  if  any,    which    have 
Disposal  oUurplus     ^^^^^.^,^1    -^    the  year  in  which  his  appli- 
receipt^'  ,  *' .  .  ^ 

cation  for  restoration    of  the   village    or 

share  of  a  village  is  made  after  defraying  all  arrears  and 
costs  ;  but  such  surplus  receipts,  if  any,  of  previous  years 
shall  be  at  the  disposal  of  Government. 

'  The  positioa  of  a  KlioSiii  the  villages  to  which  the  Bombay  Khoti 
Act  I  of  1880  has  been  extended,  is  that  oi:'  a  superior  holder,  an<l  in  the 
event  of  attachment  of  his  village  his  rii^hts  iu  respect  of  Khoti  profits  on 
his  resuming  the  management  of  the  village  would  be  regulated  by  section 
162  (1)  of  the  Revenue  Code. 

Under  section  IG'2  the  village  or  share  of  a  village  so  attached  shall 
be  released  from  attachment,  and  the  management  thereof  shall  be  rea^«(l 
to  the  superior  h-dder  on  the  said  superior  holder's  making  an  applicfuvon 
to  the  Collector  for  that  purpose  at  any  time  within  tvrelve  years  from  Ist  of 
August  next  after  the  attachment. 

The  Collector  shall  make  over  to  the  superior  holder  the  surplus  re- 
ceipts, if  any,  which  have  accrued  in  tiie  year  iu  which  his  application  for 
restoration  of  the  village,  or  share  of  a  village,  is  made,  after  defraying  all 
arrears  and  costs  j  but  such  surplus  receipts,  if  any,  of  previous  years  shall 
be  at  the  disposal  of  Government. 

But  this  rule  does  not  hold  good  whore  the  village  attached  is  one  in 
the  Kolaba  district  to  which  the  Khoti  Settlement  Act  (1  of  1880)  has  not 
been  extended,  unless  the  Khots  therein  are  Sanadi  or  Vatandar  Khots. 
(Bhikaji  Ramchandra  Oak  vs.  Nizam  AliKhan, — I.  L,  R.  Bombay,  Volume 
VIII,  page  525,  1881.  ) 
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163.  If  no  application   bo  made  for   the    restoration 

of  a  villa8;'e  or   jiortion   of  a    village   so 

Village,    &c.,     to     ai  tached      within      the    said    period     of 

vest  m   Gov.>rnment,      ^^^.^j^^  ^.,^,    -r    ^^^.^j,   ^^^^|^   applica- 

ifnot redeemed  with-        .         i     *' i  i        i  •       i     ii 

in  twelve  years.  ^^^n  Jias  been  made,  the  superior  nolder 

shall  fail  to  pay  the  balance,  if  any, 
still  due  by  him  within  the  period  prescribed  by  the 
Collector  in  this  behalf,  the  said  village  or  portion  of  a 
village  shall  thenceforward  vest  in  Government  free  from  all 
incumbrances  created  by  the  superior  holder  or  any  of  the 
sharers  or  any  of  his  or  their  predecessors  in  title,  or  in  any 
wise  subsisting  as  against  such  superior  bolder  or  any  of  the 
sharers,  but  without  prejudice  to  the  rights  of  the  actual 
occupants  of  the  soil. 

Stay  of  Proceedings. 

164.  Any    defaulter    detained  in    custody    or   impri- 

soned shall   forthwith  l)e  set    at    liberty, 

4Z,T:«nH.yl,;-     ^^"-"l   t''«  exfti""   of  any  process  shall, 
ing  "-iven.  :it  niiy  time,  be  stayed,  on  the  detaulter  s 

jiivintTT  before  the  ColkH-tor  or  other 
persou  nominated  l)y  him  for  the  purpose,  or  if  the  defaulter 
is  in  jail,  before  the  othcer  in  charge  of  such  jail,  security 
in  the  form  of  Schedule  D,  satisfa<*tory  t(i  the  Collector  or 
sucii  other  person  or  officer. 

And  anv    [)ersoii    against    whom  pro- 

rts^.'d  "being'  paki     ceedings  are  taken  under  this  chapter  may 

under  protest,  pay    the  amount  claimed   und(M"    protest 

to  the  officer   taking   such    proceedings, 

and  upon  such  ptiyment  the  proceedings  shall  be  stayerl. 

J'rocednre  in  respect  of  Sales. 

165.  When  any  sale  of  either  moveable  or  immove- 

„       ,  able    i^roperty    is    c>rdered     under    the 

Procedure  in  eirect-  •   •  x*  ^i  •       i       i.        lU     n  n     a^ 

ji^„.  gj^lgg  provisions    ot  this  chapter,  the  Oollector 

shall  issue  a  proclamation,'  in  the  verna- 

^  For  form  of   pr.»cla:aati<>ii  and  written  iiotiw  of    sale  under    sections 
165  and  166  sec  appendix  M  to  the  rules  issued  under  this  Code 

28 
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cakir  language  uf  the  district,  of  the  intended  sale  specifying 
the  time  and  place  of  sale,  and  in  the  case  of  -moveable 
property,  whether  the  sale  is  subject  to  confirmation  or  not, 
and,  when  land  paying  revenue  to  Government  is  to  be  sold, 
the  revenue  assessed  upon  it,  together  with  any  other 
particulars  he  may  think  necessary. 

Such  proclamation  shall  be  made  by   beat  of   drum   at 

the  head- quarters  of  the    taluka,    and   in 

Frou  ama  lou     o      ^|^^    village    in    which   the     immoveable 

property    is    situate,   if  the   sale   be   of 

immoveable  property  ;  if  the  sale  be    of  moveable   property 

the  proclamation  shall  be  made  in  the  village  in  which  such 

property  was  seized,  and  in  such  other  places  as  the  Collector 

may  direct. 

166.     A  written  notice   of  the    intended   sale    of  im- 

xT  .-c    *•       £  c  1         moveable  property  and  of  the  time  and 

Notification  of  sales.  i       "^     .    i     iS    i         n-       i    ■  in 

place    tnereot  shall   be  amxed  ni  each  ol 

the  following  places,  namely,  the  office   of  the    Collector   of 

the  district,  the  office  of  the  Mamlatdar  or  Mahalkari  of  the 

taluka  or  mahal  in  which  the  immoveable  property  is  situate, 

the  chauri  or  some  other  public  building  in  the  village   in 

which  it  is  situate,  and  the  defaulter's  dwelling  place. 

In  the  case  of  moveable  property,  the  written  notice 
shall  be  affixed  in  the  Manilatdar's  or  Mahalkari's  office, 
and  in  the  chauri  or  some  other  public  building  in  the 
village  in  which  such  property  was  seized. 

The  Collector  may  also  cause  notice  of  any  sale, 
whether  of  moveable  or  immoveable  property,  to  be  pub- 
lished in  any  other  manner  that  he  may  deem  lit. 

1()7.     Sales     shall     be     made    bv 
be  made.  '   *"*     auction  by  such  persons  as  the  Collector 

may  direct. 

No  such  sale  shall  take   place   on  a   Sunday   or   other 
general   holiday   recognized   by   Govern- 
Tim.     when    sale      ^^^^^  jj    ^f  ^      expiration    of 

may  be  made.  .,  ,  .   ,         ,  •       ,i       ^  r  - 

at   least   thirty    days  in  the   case  oi  im- 
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moveable  property,  or  seven  days  in  the  case  of  moveable 
property,  from  the  latest  date  on  which  any  of  the  said 
notices  shall  have  been  affixed  as  required  by  the  last 
preceding  section. 

Postponement    of         The    sale    may    from    time    to    time 

sale.  be  postponed  for  any  sufficient  reason. 

168.     Nothing  in  the   last   three    sections   applies   to 

the    sale   of    perishable    articles.      Such 

articles  ""^  P'"'^'^^'     articles  shall  be  sold  by  auction  with  the 

least   possible  delay,  in  accordance  with 

such  orders  as  may   from   time  to   time   be  made  by   the 

Collector  either  generally  or  specially  in  that   behalf. 

169.^     If  the    defaulter,    or   any   person    on   his    be- 
half, pay  the  arrear  in  respect    of  which 

sta^Id'''  ^^^^  "^^^  ^"^  ^^^  property  is  to  be  sold  and  all  other 
charges  legally  due  by  him  at  any  time 
before  the  day  fixed  for  the  sale,  to  the  person  appointed 
under  section  146  to  receive  payment  of  the  land-revenue 
due,  or  to  the  officer  appointed  to  conduct  the  sale  or  if  he 
furnish  security  under  section    164,  the  sale  shall  be  stayed. 

(1)    Giving   of  security  not  to   affect  forfeiture  — 

Although  proceedings  could  be  stayed  under  secr.ions  164  and  16'J  if  secu- 
rity were  given  ur  the  arrears  paid,  the  forfeiture  would  not  thereby  be 
cancelled.  The  holding  of  a  defaulter  cannot  bo  sold  unless  it  is  first 
declared  forfeited.     (G.  R.  No.  4891,  dated  16th  September  1880.) 

(2.)    Date  up  to  which  defaulters  to  pay  arrears  — 

Under  section  169  ot  the  Land  Keveniie  Code  a  defaulter  is  only  at  liberty 
to  pay  the  arrears  in  respect  of  which  the  land  is  to  be  sold  at  any  time 
before  the  day  fixed  for  the  sale.  The  arrears  paid  after  the  day  fixed  for 
the  sale  should  be  refunded  to  the  defaulter,  ((J.  li.  No.  6130,  dated 
20th  November  1880.) 

170.     Sales  of  perishable  articles  shall  bo  at  once  final- 
ly concluded  by   the   officer   conducting 
Sales  of  moveable     such  sales.     All  other  sales  of  moveable 
property  when  liable      pi-operty  shall  be    finally    concluded    by 

to  confirmation.  ^,  •        a.  i         •  ^         i 

the  omcer    conductmg    such  sales,    or 
shall  be  subject  to   confirmation,    as   may   be    directed    in 

^  See  order  No.  (1)  printed  under  section  lx'.'>. 
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orders  to  be  made  by  the  Collector  either  generally  or 
specially  in  thut  beluilf.  In  the  case  of  sales  made  subject 
to  confirmation,  the  Collector  shall  direct  by  whom  such 
sales  may  be  conlirmed. 

171.  A¥hen  the  sale  is  ftnally  concluded  by  the  officer 
Mode  of   payment     conducting  the  same,  the  price  of  every 

for  moveable  pn.per-  lot  shall  be  })aid  for  at  the  time  of  sale, 
ty  when  sale  is  con-  or  iis  sooD  after  as  the  said  officer  shall 
eluded  at  once.  ^j^^^,^,^  .^^^^  j^^  ^^.f^^l^   ,,f  ^^^.l^  payment 

the  property  sliall  forthwitli  be  again  put  up  and  sold.  On 
payment  of  the  purchase- money  tlie  officer  boldiug  the  sale 
shall  grant  a  receipt  foi-  the  same,  and  the  sale  shall 
become  absolute  as  against  all  })ersons  whomsoever. 

172.  When    the   sale   is  subject   to  confirmation,  the 

party  who  is  declared  to  be  the  purchaser 
Payment  u  hen  &al.-  shull  be  required  to  deposit  immediateh' 
IS  subject  t..  run-  twenty-five  per  centum  on  the  amount 
lirmation.  -•  i  •     i  •  i       ^  i  •       i    <•     i       r.         ,      i 

or  Jns  bici,  and  m  delault  ot  such  deposit, 

the  property  shall  fortlnvith  be  again  put  up  and  sold.  The 
lull  amount  oi'  purchase-money  shall  be  paid  by  the  pur- 
chaser before  sunset  of  the  day  after  he  is  informed  of  the 
sale  having  been  confirmed,  or^  if  the  said  day  be  a  Sunday 
<  )r  other  authorized  holiday,  then  before  sunset  of  the  first 
office  day  after  such  day.  On  i>uyment  of  such  full 
amount  of  the  pia*chase-mone\  the  purchaser  shall  he  granted 
a  receipt  for  the  same,  and  the  sale  shall  become  absoltite  as 
against  all  persons  whomsoever. 

(1.)    Purchaser  shall  deposit  25  per    centum    on 

purchase -money. -The  urders  oontiiined  m<i.K.  No.  793,  dated 
Hith  February  1^76  ^vhich  furbude  the  receiviug  uf  deposit  of  25  per  centum 
on  the  amount  ol  auction  bid  of  Jls.  5  and  under,  are  to  be  evmsidcred  to 
lia\e  been  nipers-drd  by  the  provit^^ions  of  beetiunt;  172  and  173  ot  th<' 
Land  Rev*<nuc  Cude.  These  provisions  leave  no  option  but  require  that 
I  he  purchaser  bhould  (Jcpobit  25  per  eentum  on  the  amount  of  his  bid. 
AThatevcr  that  amount  njav  be.  (G.  K.  No.  3G'c>,  dated  IDth  January 
1882.) 

(2.)    The  effect  of  a  sale  without  a  forfeiture— Section 

^2  applies  to  aali'>  of  moveable  property  only. 
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It  caunot  be  assumed  that  the  Collector  has  declared  under  scctiou 
153  tlie  holding  to  be  forfeited  from  the  mere  fact  that  that  would  be  the 
legal  consequence  of  failure  to  pay  assessment. 

If  there  has  been  no  forfeiture,  a  mere  sale  docs  not  extinguish 
existing  incumbranced. 

(Printed  Judgments  70,  Grovind  Vitbal  Topkhane  v.  Bhiva  Maruti 
Vani  '95.) 

173.  In  all  cases  of  sale  of  immoveable  property   the 
Deposit    by   pur-     P^^^^}'  ^^^'^  ^^  declared  to  be  the  purchaser 

chaser  in  case  of  sal'^  shall  be  reijuired  to  deposit  immediately 
of  immoveable  pro-  tweuty-hve  per  centum,  on  the  amount  of 
P"''y-  his  bid,  and  in  default  of  such  deposit  the 

property  shall  foi'thwith  be  again  put  up  and  sold. 

174.  The   full   amount    of    purchase -money  shall  be 

paid  by  the  purchaser  before  sunset  of 
when  to  ifeird.^'  the  lifteenth  day  from  that  on  which 
the  sale  of  the  immoveable  property 
took  place,  ur,  if  the  said  fifteenth  day  be  a  Siniday  or 
other  authorized  holiday,  then  before  sunset  of  the  first 
ofliice  day  after  such  fifteenth  day. 

(1.)    How   to   calculate   the  15  days,   when  is   the 

deposit  to  be  paid- — l^e  period  of  15  days  for  the  payment  of  the 
balance  of  purchase-money  should  count  from  the  date  of  the  conclusion 
of  the  sale  by  the  Mamlatdar.  The  payment  of  a  deposit  of  25  per  cent. 
to  the  karkun  befor<^  the  conclusion  of  the  sale  is  an  irregularity.  (G.  R. 
No.  809,  dated  4th  February  1898.) 

175.  In    d(^fault    of    paymeuL    witJiin   tlie   prescribed 

,.„,       ^.   ,  .    ,         period   ol'  the  full  amount  of  purchase - 
Lne<t  of  aelault-  i    ji  r  i  i 

money,  whether  oi  moveable  or  im- 
moveable property,  the  deposit  after  defrayinu'  thereout 
the  expenses  of  the  sale,  shall  be  forfeited  to  Government,  aii<l 
tlie  property  shall  be  re-s(jld,  and  the  defaulting  purchaser 
shall  forfeit  all  claim  to  the  property  or  to  an}'  part  of  the 
sum  for  which  it  may  be  subsequently  sold. 

176.  If  the  proceeds  of   the    sale  which    is   cAentual- 

ly    made   be    less   than  the  price  bid  bv 
Liability    of    pur-     g^^^|^  defaulting  purchaser,  the  difference 
unasor  tor  loss  bv  re-       i    ,,    i  i  i      /•  i  •        i         i 

sale.  '  shall  be   recoverable   irom    him   by  the 

Collector  as  an  arrear  of  Innd-revenue. 
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Liability  of  defaulting  purchasers  in  auction  sales 
of  the  occupancy  right  of  Government  land— The  memo- 
randum of  the  conditions  of  sale  printed  as  appendix  III  is  practically  a 
reproduction  of  the  provisions  of  the  Code,  aud  clause  5,  which  corresponds 
to  section  170,  should  come  after  clause  7,  which  corresponds  to  section  175. 
The  arrangements  of  the  clauses  should  be  altered  accordingly. 

The  view  of  Sir  C.  Ollivant  that  section  176  relates  only  to  a 
purchaser  who  makes  default  under  section  174  is,  in  the  opinion  of  the 
Governor  in  Council,  clearly  correct.  There  is  no  legal  authority  for  the 
practice,  which  is  said  to  prevail  in  some  districts  of  applying  section  176 
to  the  case  of  bidders  who  fail  to  deposit  25  per  cent,  of  the  amount  of 
the  bid.  Under  section  173  a  bid  in  such  a  case  is  null  and  void,  and  no 
penalty  is  provided  by  the  Laud  Eevenue  Code  for  such  a  bid,  nor  is  any 
needed,  seeing  that  the  only  result  is  the  delay  of  a  few  minutes  in  the 
conipletioa  of  a  sale.  A  person  who  deliberately  causes  inconvenience  by 
making  a  bid  without  iuteudiuj:;  to  fulfil  the  conditions  is  liable  to  punish- 
ment under  section  185  of  the  Indian  Penal  Code.  (G.  R.  No.  C334, 
dated  20th  August  l.s98.) 

177.  Every  re-sale  of  property  in  default  of  payment 

of  the  parchase-money,  or  after  post- 
re-lTe.^'^''°''  ^'*''''     ponemeiit  of  the  lirst  sale,  shall  except 

when  such  re-sale  takes  place  forthwith, 
be  made  after  the  issue  of  a  fresh  notice  in  the  manner 
prescribed  for  original  sales. 

(1.)    Forfeiture  of  deposit  and  re-sale  of  property.— 

Certain  land  was  put  up  to  auction  by  the  Collector  in  execution  of  a 
Civil  Court's  decree.  It  fetched  a  bid  of  Rs.  2(j,  but  the  purchaser  failed 
to  make  full  payment.  The  deposit  was  forfeited  to  Government  and  the 
property  again  put  up  to  sale,  but  no  bidder  ajipeared.  The  whole  of  the 
price  bid  at  the  former  sale  was  recovered  from  the  defaulting  purchaser, 
and  the  deposit  (being  one-fourth  of  the  bid)  was  credited  to  Government 
under  section  174  of  the  Land  Revenue  Code.  In  this  case  the  question 
raised  was  what  was  to  be  done  with  remaining  three-fourths.  With 
reference  to  this  it  was  decided  that  as  there  was  no  bidder  at  the  second 
auction,  no  sale  of  property  was  effected  and  section  176  <'f  the  Land 
Revenue  Code  was  inapplicable.  The  Collector  was  not  authorized  to 
recover  the  balance  (three-fourths  of  the  former  bid)  from  the  defaulting 
purchaser  inasmuch  as  no  second  sale  was  made ;  the  sum  so  recovei'ed 
was  therefore  ordered  to  be  refunded.  (G.  K.  No.  4779,  dated  Sth  Julv 
1886.) 

178.  At  any  time  within  thirty  detys  from  the  date 
.  ^        of  the  sale  of  immoveable  property,  ap- 

aside^salet^'^"    ^  "       pHcation  maybe  made  to  the  Collector 
to    set    aside    the    sale    on    the     "[round 
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of  8ome  material    irregularity     or     mistake,     or  fraud,    in 
publishing  or  nonductiiig  it  ; 

but  except  jis  is  otherwise  provided  in  the  next 
following  section,  no  sale  shall  be  set  aside  on  the  ground 
of  any  such  irregularity  or  mistake,  unless  the  applicant 
proves  to  the  satisfaction  of  the  Collector  that  he  has 
sustained  substantial  iujury  by  reason  thereof. 

If  the  application  be  allowed,  the  Collector  shall  set 
aside  the  sale,  and  direct  a  fresh  one. 

179.  On  the  expiration  of  thirty  days  from  the  date 
.  of  the  sale,  if  no  such  application  as  is 
or  setting  lZJZ\e.  mentioned  in  the  last^  preceding  section 
has  been  made,  or  if  such  application 
has  been  made  and  rejected,  the  Collector  shall  make  an 
order  confirming  the  sale  :  provided  that,  if  he  shall  have 
reason  to  think  that  the  sale  ought  to  be  set  aside  notwith- 
standing that  no  such  application  has  been  made  or  on 
grounds  other  than  those  alleged  in  any  application  which 
has  been  made  and  rejected,  he  may,  after  recording  his 
reasons  in  writing,  set  aside  the  sale. 

Refu  kI  of  deposit  l^'^O.     Whenever  the  sale  of  any   pro- 

or  pui  chase-money  pertv  is  not  confirmed,  or  is  set  aside, 
when  sale  set  aside.  ^|jg  purchaser  shall  be  entitled  to  receive 
back  his  deposit  or  his  purchase-monev,  as  the  case  may 
be. 

181.     After    a   sale    of    any    occupancy    or    alienated 

holding^  has   been  confirmed  in  manner 

On  confirmation  of     nforesaid,    the    Collector     shall     put  the 

sale,  purchaser  to  be      person   declared    to    be     the    purchaser 

put  in  possession.  .^^^  possession  of  the   land  included  in 

Certificate  of  pur-     s^^^h    occupancy     or   alienated    hoLling 

chase.  nnd    shall   causi^   his  name  to  be  entered 

in  the  revenue    records    as   occupant   or 

holder    in   lieu    of  that  of  the   defaulter,    nnd   shall   grant 

'  Under  rule  59  of  the  Rules  forfeited  alienated  land  is  to  be  sold  as 
unoccupied  unalienated  land. 
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him  a  certificate  to  the  eifect  that  he  has  purchased  the 
occupancy  or  aUenated  holding  to  wliich  the  certificate 
refers. 

(1.)  Certificates  of  sales- — Certitioales  of  sale  granted  by  the 
Civil  Courts  as  well  as  those  granted  by  the  Revenue  Officers  are  liable 
to  stamp  duty  under  article  16,  schedule  1  of  the  Stamp  Act.  (O.  It. 
No.  300y,  dated  15th  June  1880.) 

(2.)  Form  of- — Government  Resolution  No.  690-"),  dated  4th 
October  18^2  directing  the  use  of  printed  forms  for  certificates  of  sale 
granted  under  section  ISl  of  the  Land  Revenue  Code  is  cancelled.  The 
certificates  should  be  engrossed  on  impressed  stamp  paperg.  (G.  li. 
No.  t;023,  dated  15th  August  1883.) 

(3.)    Collector's  obligation  to  grant-— /-fA-  'ion  cogU  ad 

impossihUw.  The  Collector  can  only  fulfil  the  obligation  imposed  upon 
him  by  section  181,  of  granting  a  certificate  of  sale  when  the  purchaser 
produces  a  stamped  paper  of  such  value  as  the  Stamp  Act  requires  that 
the  certificate  shall  be  engrossed  upon. 

'J'he  Collector  should  tell  the  purchaser  that  he  would  grant  the 
cortilicati!  only  after  the  proper  stamp  was  produced  and  not  otherwise 
(G.  R.  No.  1266,  dated  llth  February  188.'>.) 

182.     The  certificate  sliail  state  the  name   of  the    per- 
son   declared  at    the  time   of  sale  to  be 

Bar  of  suit  against      ^.i,  .       i  ^  j 

certified  purchaser.  J^^  ^^f^ual  purchaser*,  and  any  suit 
brouoht  in  a  Civil  uourt  against  tlie 
certified  ]>iirchaser  on  the  around  that  the  purchase  was 
made  on  behalf  of  another  person  not  the  certified  purchaser, 
though  by  agreement  the  name  of  the  certified  )>urchaser 
was  used,  shall  be  dismissed. 

181).     When    any   sale   of    moveable    property     under 
this    chapter    has   become  absolute,  and 
Application  of  pro-     wlicn  any  sale   of  immoveable   property 
ceedsofsale.  lias  been"  confirmed,  tlie  proceeds  of  the 

sale  shall  be  applied  to  defraying  the  expenses  of  the  sale 
and  to  the  payment  of  any  arrears  due  by  the  defaulter  at 
the  date  of  the  confirmation  (^f  such  sale,  and  recoverable 
as  an  arroar  of  land-re  venue, 

and  the  surplus   (if  any)  shall  be  paid  to  the  person 
whose  property  has  been  sold. 
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The  expenses'  of  tlie  sale  shall    be  estimated   at    such 

rates  and  according  to    such    rules   as 

Expenses   of  sale     may  from  time  to    time    ho    sanctioned 

how  oalonlated.  j,^   ^j^^^    Commissionor  under  the    orders 

of  Government. 

(1.)  Collector  not  bound  to  sell  forfeited  occu- 
pancy-— Under  section  15?>  the  Collector  is  not  bound  to  sell  the 
forfeited  occupancy,  but  may  at  his  discretion  sell  or  otherwise  dispose  of 
it.  If  the  forfeited  occupancy  is  sold  the  proceeds  must  be  credited 
to  the  defaulter's  account.  Care  should  he  taken  in  every  case  to  avoid 
selling  more  of  a  defaulter's  proppj-ty  than  i-^  sufficient  to  realise  the 
arrears  due.     (G.  R.  No.  7285,  dated  2nd  Decemlier  1881.) 

(2.)    Remission    or  reduction  of  expenses.— Collectors 

are  authorized  to  remit  or  reduce  the  amour t  of  expenses  of  sale  under 
section  18:^  with  the  sanction  of  the  Commissioner.  (G.  K.  No.  r»57r», 
dated  lOili  October  1900.) 

184.     The    said  surplus  shall    not, 
except  under  an  order   of  a  Civil  Court 
jj^^y™^^*         '"'"     ^^'  payable  to  any  creditor  of  the  person 
whose  property  has  been  sold. 

(1.)  After  the  arrears  have  been  recovered  from  the  sale  proceeds 
under  section  183,  the  excess,  if  any,  must  be  treated  as  a  sum  to  the 
defaulter's  credit  and  is  claimable  by  his  creditors.  (G.  R.  No.  .')7;>0.  dated 
27th  October  1870.) 

185.     The  person   named    in  the    certificate  of  title  as 
., .  . ...        .  purchaser  of  any  land  shall  be  liable  for 

Liability    of     pur-        ,,   .  ,  n    ^       ^  \ 

chaser  foi- revenue.        all  instalments  of   land-revenue    becom- 
ing due  in  respect  of  such   land  subse- 
quently to  the  date  of  the  sale. 

(1.)  Distribution  of  sale  proceeds  of  forfeited  occu- 
pancies-— The  purchaser  of  forfeited  occ-upancies  sold  at  once  should  not 
be  required  to  pay  one  anna  in  each  rupee  of  the  price  realized  to  local 
funds,  nor  sh(»uld  one  anna  in  the  rupee  of  the  wholesale  j)ioceeds  he 
credited  to  local  cess.  I'mt  as  the  one  anna  c^ess  is  chargeable  on  arrears 
of  assessment  and  recoverable  as  laad-rovenue  the  sale  proceeds  of  such 
lands  should  be  credited  in  accordance  with  section  18-5  <>f  the  C'ode, 


(a) 

to 

expenses  of  sale 

(*) 

to 

arrears  of 

(1)  land 

revenue 

(2)  one 

anna  cess 

'  As  to  scale  of  .'xpon?es  of  sale  see  rules  printed  under  section  15S 
29 
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the  surplus  if  any  bcins;  paid  to  the  defaulter.  (G.  R.  No.  2002,  dated 
lOfch  March  188:1} 

(2.)    Purchaser  of  forfeited  occupancy  must  enter 

into  an  agreement- — in  the  case  of  a  sale  of  an  occupancy  for  arrears 
of  revenue,  the  purchaser  of  a  forfeited  occupancy  does  not  succeed  either 
to  the  rights  or  liabilities  of  the  previous  occupant  and  in  order  to  bind  him 
he  must  enter  into  responsibility  on  his  own  account  and  for  this  he  must 
enter  into  an  a2;reement  in  the  form  of  Appendix  D  to  the  rules.  (G.  R. 
No.  2600,  dated  3l8t  March  1883.) 

(3.)    Sale  proceeds  of  lands  originally  granted  free 

of  occupancy  price- — Persons  to  whom  Government  have  granted 
lands  for  cultivation  tree  of  occupancy  price  on  condition  that  if  they  did 
not  desire  to  retain  the  lands  they  should  resign  them  to  Government 
but  not  transfer  to  any  other  person,  arc  not  entitled  to  the  balance  of  sale 
proceeds  of  such  lands,  if  they  are  put  to  sale  for  the  recovery  of  Govern- 
ment revenue,  after  the  Government  demands  have  been  satisfied.  (G.  R. 
No.  6806,  dated  6th  October  1887.) 

186.     If  any  claim  shall  be   setup   by  a   third  person 
Claims  to  attached     to   moveable    property   attached    under 
moveable      property     the     provisions     of    this    chapter,    the 
how  disposed  of.  Collector  shall  admit  or  reject  his    claim 

on  a  summary  inquiry  held  after  reasonable  notice.  If  the 
.  claim  be  admitted  wholly  or  partly,  the  property  shall  be 
dealt  with  accordingly.  Except  in  so  far  as  it  is  admitted, 
the  property  shall  be  sold  and  the  title  of  the  purchaser 
shall  be  good  for  all  purposes,  and  the  proceeds  shall  be  dis- 
posable as  hereinbefore  directed. 

(1.)    Delegation  of  the  powers  to   Mamlatdars  and 

Mahalkaris- — His  Excellency  the  Governor  in  Council  is  pleased  to 
authorize  the  Collectors  to  delegate  the  powers  exercised  by  them  under 
section  186  of  the  Land  Revenue  Code  to  Mamlatdars  and  Mahalkaris 
when  the  adoption  of  such  a  course  may  appear  to  them  desirable.  (G.  R. 
No.  8785,  dated  19th  November  1889.) 

Application  of  the  Provisions  of  this  Chapter. 
187.^     All  Slims   due  on    account  of  land-revenue,  all 

^  (1)  Irrigation  miscellaneous  receipts  are  not  to  be  regarded  as 
ordinary  land-revenue.  Local  fund  cess  cannot  therefore  be  le\ied  on 
them.     (G.  R.  No.  6959,  dated  2nd  October  1890.) 

(2)  There  is  nothing  in  the  Irrigation  A.;t  (Bombay  VII  of  1879) 
which  would  authorize  the  recovery,  as  an  arrear  of  land  revenue,   of  the 
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quit-ieiits,  nazrauas,  succession  duties,   transfer    duties   and 

forfeitures,  and  all   cesses,   profits   from 

What  luoucys  Icvi-     [.^^^^1  emoluments,  fee«,  char<^es,  penalties, 

able  under  provisions       <•  i  ,  ,  ,  i      •    i  i  i    ' 

of  Cliapter  lines  and  costs  payable  or  leviable  under 

this  Act  or  under  any  Act  or  Regulation 

hereby  repealed,  or  under  any  Act  for  the  time  being  in  force 

relating  to  land  revenue  ; 

and  all  moneys  due  by  any  contractor  for  the  farm  of 
customs-duties,  or  of  any  other  duty  or  tax,  or  of  any  other 
item  of  revenue  whatsoever,  and  all  specific  pecuniary 
penalties  to  which  any  such  contractor  renders  himself  liable 
under  the  terms  of  his  agreement ; 

and  also  all  sums  declared  by  this  or  by  any  other  Act 
or  Regulation  at  the  time  being  in  force  to  be  leviable  as  an 
assessment,  or  as    a  revenue  demand,   <»r  as   an  arrear  of 
land-revenue, 

shall  be  levied  under  the  foregoing  provisions  of  this 
chapter. 

And  all  persons  who  may  have   become  sureties   under 
^  any  of  the    provisions    of  this    Act  or  of 

.e v'^WrfaS.  "  «"y  Act  or  Regulation  hereby  repealed, 
or  for  any  such  contractor  as  aforesaid 
for  any  sum  of  money  shall,  on  failure  to  pay  the  amount 
or  any  portion  thereof  fov  which  they  may  have  become 
liable  under  the  terms  of  their  security- bond,    be    liable    to 

penalty  alluded  to  in  tlio  form  of  the  sccniity  bond  required  to  be  executed 
by  an  applicant  who  is  not  tlic  registered  occupant  of  the  land  he  wishes 
to  irrigate. 

With  a  vie'.v  to  give  Itv^al  form  to  such  houd..  a^  al&i»  to  eusare  the 
penalty  alluded  to  tbereoii  heing  rn  overed  as,  an  arrear  of  land-revoiiue, 
it  is  proposed  to  a^mend  the  previsions  ot  section  18'/,  when  the  Code- 
comes  under  amendment.  (Cr.  B.  Noi-  22  W.  I.— 105  and  23  W.  I.— 106, 
P.  V/.  D..  daie-.'.  UUh  January  1S91',  and  Cv.  R.  Ko.  8882,  dated  Hth 
.November  1692.) 
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be  proceeded  against  under  the  provisions  of  this  chapter  as 
revenue-defaulters. 

And  in  the  event  of   tlie  rcsamption 
(»u   .eb.i.M,,l„.„  ni      ,,^-  ^^^^|j    1'^^.,^,    .^^    1^   aforesaid,    no 

lanii.  no  payHiciit.s  lo  i     ii  i  ^-^i    i  .  i-j   r 

.ontractor  in  advance  P^^^^n  shall  be  entitled  to  credil  for  any 
admitted.  payments  which  he    may  have    made  to 

the  contractor  in  anticipation. 

(1 .)   Recoveries  of  amounts  payable  as  remuneration. 

— Amounts  payable  by  luanidais  to  Watandars,  ou  account  of  their 
vcmuncTatiou.  if  not  duly  paid,  are  rocoveiablc  as  arrears  of  land  revenue 
under  the  provisions  of  section  187  of  the  Land  lievenue  Code.  (G.  R. 
No.  3378,  dated  2nd  May  18S3.) 

(-'.)  When  moneys  belonging  to  other  Departments 
are  recovered  by  Revenue  Department —in  cases  in  wmch 

the  recoveries  of  revenue  or  moneys  due  to  other  DepartrntMits  are  made  by 
the  officers  of  the  Revenue  Department  under  section  187  of  the  Land 
Revenue  Code,  the  notice  fee,  cost  of  arrest  and  expenses  of  sale  levialile 
under  sections  15:2.  158  and  183  respectively  should  be  credited  to  "Land 
Revenue  "  and  the  penalty  or  interest  leviable  under  section  148  should  be 
credited  t<>  the  Department  for  which  the  recovery  is  made.  (G.  K. 
No.  '»587,  dated  4th  December  1884.) 

(3.)    Boundary  mark  charge  recoverable  as  arrears 

of  land  revenue-  -The  effect  of  section  187  of  the  Rombay  Land 
lleveuue  Code  (Act  V  of  1879)  is  to  make  the  provisions  of  sections  163 
and  rtQ  and  also  those  of  section  155,  applicable  to  sales  for  the  recovery 
of  charges  assessed  under  section  122  in  connection  with  boundary 
marks. 

Such  charges  may  be  recovered  either  by  forfeiture  of  the  occupancy 
in  respect  of  which  the  arrear  is  due,  or  by  sale  of  the  defaulter's  immove- 
ble  property  other  than  the  land  on  which'  the  arrear  is  due.  In  the  former 
case  the  laml  is  sold  free  from  all  incumbrances  created  by  the  occupant. 
In  the  latter  case  the  rights  <ii'  incumbrancers  are  not  touched.  (Venkatesh 
llamkrishna  vs.  Mhal  Pai  Bin  Xaru  Pai, —  1.  L.  H.  Bombav,  Volume  XV. 
page  Q7,  1891.) 

(4.)    The   penalty    for   neglecting   to   remove  trees 

cannot  be  recovered- — A  penalty    for    neglceling  li>  remove  trees  by 
;i  specified  (l;ite,  iw  nol  reco\ crablc  under   tliis  .icction,  an  the  contractor  waii 
if't  .jt  Optra' lor  for  Ihi   (arm  of  any  item  of  reveuu' .     A    depotit  or   euh 
stuntial   tjeturity  should  therefore   be  taken  for  the  fulhlujeut  of  contracts 
( f  this  kind.     (G.  R.  No.  4064,  dated  7th  May  1894.) 
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CHAPTER  XII. 

Procedtt.rr.  of  Jicvcmt'r.  O/Ji/'er. 

1H8.     In  all    olHciyJ  acf.s    aud    proceedings    a    icveuue 
officer    shall,  in    the    absence  of  any  ex- 

revlnlrofficen"     "^^     P^'^^^  provision    of   law  to  the  contrary, 
be    subject    as    to   the   place,   time    and 
manner  of  performing  his  duties  to    the  <lirection  and  con- 
trol of  the  officer  to  ^vlKjm  he  is  SLd)ordinn,te. 

189.     Every  revenue  officer,  not  lower  in  rank  than  a 

Power  to  summun     Mamlatdar's  first  karkun,  or  an  Assistant 

persons  to    give  evi-     Superintendent      of    Sur\'ev,     in     their 

dence   and    produce     vespt^ciive      departments,      'shall       have 

(locunvnts.  '  .  '  , 

power    to    siimnion    :iny     person    whoso 

attendance  he  considers  necessary  either  to  be  examined  as 
a  party,  or  to  give  evidence  as  a  witness,  or  to  produce 
documents  for  the  purposes  of  any  inquiry  whicli  such  officer 
is  legally  empowered  to  make.  A  summons  to  produce 
documents  may  be  for  the  production  of  certain  specified 
documents,  or  for  the  production  of  all  documents  of  a 
certain  description  in  the  possession  of  the  person  sum- 
mon eil. 

Ail  persons  so  summoned  shall  be  bound  to  attend, 
either  in  person  or  by  an  authorized  agent,  as  such  officer 
Tnay  direct  :  provided  that  exemptions  under  sections^  640 
and  641  of  the  Code  of  Civil  Procedure  shall  be  applicable 
to  requisitions  for  attendance  under  this  sectiou  ; 

and  all  persons  so  summoned  shall  be  bound  to  state 
the  truth  upon  any  subject  respecting  which  they  are 
examined  or  make  statements, 

^  Tin-  exemptions  under  lhcne  HecLions  ii|»)ily  (o  ())  woiiien  wlio, 
a^xordiug  lo  the  cuijtomii  .uid  iQaiiuera  of  tbe  country,  out^br.  not  to  b» 
<  o'-iipelled  to  appe»'  m  puhjie,  '^nd  to  (2)  persons  whom  tht;  local  Govern- 
ment, by  iiotiiitation  in  the  official  Guzettt,  exempt  I'roio  pureonal  ajiptar- 
ance  iu  Court. 
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and  to  produce    such    documeuts   aud  utlicr    things  as 
may  be  required. 

(1.)    Mamlatdar  cannot  summon  a  person  to  appear 
before  a  Deputy  Collector. — Sectiou  lyy  docs  not  ompuwer  a 

Mamlatdar  to  summou  any  persou  to  attend  before  a  Deputy  Collector, 
who  was  making  certain  inquiries  about  the  appoiufcment  of  a  Patil  for 
a  certain  Inam  village  (Criminal  Reports,  52 — 22nd  August  1889 — Imperial 
vs.  Vidiadliar  Gangadhar  Lele). 

190.     Every    summons    shall    be    ui 

Summons  to  be  in     writing,  in  duplicate,  and  shall  state  the 

writing,    signed    and  =■   ^  t-  i,   -i.  •     •  j         j     i,   n 

sealed.  purpose  lor  which  it  is  issued,  and  shall 

be  sjo-ned  bv  the   officer  issuiii";  it,  and 
if  he  h;ive  a  seal  shall  also  bear  his  seal  ; 

and  shall  be  served  by  tendering  or  dehvering  a  copy 

of  it  to  the  person  summoned,    or,    if  he 

How  to  be  served.  j.    r.      r        j     v.        £c    '  c 

cannot   be  tound,   by  amxing  a  copy  or 

it  to  some  conspicuous  part  of  his  usual  residence. 

If    his   usual    residence    be    in    another    district,    the 
summons  may    be  sent   by  post  to   the 
?_!'''l'l'''  ^'^^''t    Collector  of  that  district,,  who  shall  cause 
it  to  be  served  in   accordance  with  the 
preceding  clause  of  this  section. 


other    than    that    of 
issuer. 


191.     Every  notice  under  this  Act,  unless  it  is  other- 
wise expressly  provided,  shall  be  served 
Mode  of     serving     gi^^i^^ej.  j^y  tendering:  or  deliverinof  a  copy 
thereof  to  the  person  on  whom  it  is  to 
be  served  or  to  his  agent,  if  he  have  any  ; 

or  by  affixing  a  copy  thereof  to  some  conspicuous  place 
on  the  land,  if  any,  to  which  such  notice  refers. 

JSo   such   notice   shall    be   <leemcd   void  on   account  of 
any   error   in    the  name  or    d6::>ignition 
ITotice    nut     void     ^j  person  referred  to  therein,  unless 

for  error.  i       -^   '    i  i  j         i         i    i. 

when  buch  error  lias  proauceu    oubbtau- 

tial  injustice. 
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192.*     In  any   formal  or  summary 
Procediire  for  pro-     enquiry  if  any  party  desires  the  attend- 
curina:  attendance  or  ^       "^f.        .  -'    '^       -^  ,         i    n    r  n  i 

witnesses.  ^^^®   ^i    Witnesses,    he  shall  lollow  the 

procedure    prescribed    by    the    Coile  ot 
Civil  Procedure,  section  160.^ 

(1.)    Formal,  summary  and  other   enquiries  under 

the  Code- — Revenue  officers  are  generally  empowered  under  chapter  XII 
of  the  Code,  section  189,  to  summon  any  person  whose  attendance  may  be 
considered  necessary  in  any  enquiry  which  such  officers  are  legally  em- 
powered to  make. 

2.  Such  enquiry  must  either  be  a  formal  enquiry  or  a  summary 
enquiry  or  an  enquiry  which  the  Act  docs  not  require  to  bo  cither  formal  or 
summary. 

3.  A  formal  or  summary  enquiry  is,  under  section  19(>,  deemed  to  he 
a  "judicial  proceeding"  and  the  officer  holding  it  is  deemed  a  Civil 
Court  for  the  purposes  o\  such  enquiry.  Section  192  provides  that  in  any 
formal  enquiry  or  summai'y  enquiry  if  any  party  desires  the  attendance  of 
witnesses  he  shall  pay  the  necessary  exj^enses  of  witnesses  into  Court. 

4.     As  regards  formal    and  summary   enqui- 

For  every  notice  or     j.jg^^    ^}^g    officers    holding   them   can  be  deemed  to 

8nmmon...3  annas.  ^^^  Revenue  Courts  and  the  process  fees    sanctioned 

For  every  warrant  ol'     i'^  the  notification  of  Government  at  page  687  of  thi- 

arrest  issued  on  applica-     Bowhay   Goiernmenf  Gazette,   I*art  I^  of  B'ih  July 

tion of  parties...  0 anna 8.     1875  are  applicable  to  such  Courts. 

5.  Other  enquiries  under  the  Code  are  not  deemed  to  be  "judicial 
proceedings"  and  the  officers  conducting  them  are  not  Revenue  Courts. 
They  are  conducted  according  to  general  or  special  rules  prescribed  by  the 
Governor  in  Council,  or  in  the  manner  provided  in  section  197.  In  such 
enquiries  no  process  fees  are  chargeable.  (G,  R.  No.  3007,  dated  27th 
May  1881.) 

(2.)    Officer  holding  summary  enquiry  to  be  deemed 

a    Civil  Court. — 'I'he    officer    or    any   ant  hority    holding    a    summary 

^  See  order  No.  (1)  printed  under  section  125. 

"  The  party  applying  for  a  summons  shall,  before  the  summons  i-; 
granted,  and  within  a  period  to  bo  fixed  by  the  court,  pay  into  tlio  court 
such  a  sum  of  money  as  appears  to  the  court  to  be  sufficient  to  del'ray  tbr 
travelling  and  other  expenses  of  the  person  summoned,  in  passing  to  and 
from  the  court  in  which  he  is  required  to  attend  awA  for  one  day's 
attendance. 

If  the  Court  be  subordinate  to  a  High  Court,  regard  shall  be  had  iu 
fixing  the  scale  of  such  expenses  to  the  rules  (if  any)  laid  down  by 
competent  authority.     (Section  100  of  the  Civil  Procedure  Code.) 
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enquiry  under  the  provisions  of  this  Code  is  a  ('ivil  Court  for  the  purpo8e> 
«jf  such  enquiry,  and  such  court  may  direct  by  whom  the  costs  of  each 
party  are  to  be  paid  whether  by  himself  or  by  any  other  party  to  the  enquiry 
and  whether  in  whole  or  in  what  part  or  proportions.  &uch  costs  can  he 
kvied  under  the  provisions  oi  (Chapter  XI  of  this  Code.  (G.  R.  No.  44<^>8 
dated  10th  July  1882.) 

(3.)    Serving  of  processes  in  formal  and  summary 

enquilieS. —  J  he  processes  in  summary  and  formal  enquiries  under  the 
Land  Revenue  Code,  1879,  should  be  served  by  means  of  persons  tempo- 
rarily employed  and  tlie  charge  inenrred  on  account  of  such  processes 
should  be  debited  to  "Land  Revenue."  (G.  R.  No.  7350,  dated  21  ai 
October  1882.) 

(4.)  Rules  regarding  subsistence  allowance  and 
travelling  expenses  to  be  paid  to  witnesses.— The  following 

are  the  rules  laiil  down  l)y  the  High  Court,  under  section  160  of  the  Cod« 
of  Civil  Procedure,  reo;arding  the  amount  of  subsistence  allowance  and 
travelling  expenses  to  be  paid  to  witnesses  summoned  to  attend  in  Courts 
subordinate  to  the  High  Court. 

(a)  European  and  East  Indian  witnesses  are  to  be  allowed  their 
actual  expenses  for  carriage  when  the  same  are  not  in  excess  of  six  annus 
a  mile.  They  are  also  to  be  allowed  a  sum  not  exceeding  Rs.  2-8  a  day  for 
subsistence  allowance  for  the  time  of  their  attendance  at  and  journey  to 
and  from  the  Court,  if  they  demand  the  same. 

(b)  Native  witnesses  of  the  better  class  as  Patels,  Pandharpeshas, 
Merchants,  Vakils  and  persons  of  corresponding  rank,  are  to  be  allowed 
from  8  annas  to  ]  ru]iee  a  ilay,  and  artizans  6  annas  a  day,  as  subsistence 
allowance. 

(c)  Native  witnesses  of  the  class  of  cultivators  and  menials  who 
would  not,  under  ordinary  circumstance?,  voluntarily  incur  any  expense  on 
account  of  special  lodging  when  away  from  home,  are  to  be  allowed 
subsistence  money  at  the  rate  of  -4  annas  per  day. 

(d)  The  persons  mentioned  in  clauses  (6)  and  (c)  are  also  to 
receive  railway  and  other  travelling  expenses  actually  incurred  by  them 
])rovided  the  same  be  reasonable.  "When  the  jonrney  to  and  from  the  Court 
is  made  by  railway  or  other  means  of  conveyance,  the  time  for  which 
subsistence  allowance  is  ])aid,  should  be  that  actually  spent  on  the 
journey.  Where  the  journey  is  made  on  foot  15  miles  per  day  should  be 
reckoned  a>  a  day's  jonrn'V  and  snl)sisten<"e  allowance  should  be  paid 
accordingly. 

(e)  Peculiar  cases  not   provided  for   in   the   above   rules   are   to  be 
dealt  with   according  to   their   own    merits,   and    at    discretion   of    the 
Court  from   whi(di   subsistence   money  or   travelling  allowance  is  demand 
ed.     (High  Court's  Circular  orders,— "Pages  161  »nd  J62,) 
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Formal  Inquiry. 

193.  In  all    formal    inquiries    the    evidence    shall    be 

taken  down  in  full,  iu  writing,     in    the 
Mode    of    taking     lan^uaoje  in  ordinary  use  in  the  district, 

evidence    in    formal      i  -       ^i  ^  i    i         •  -. 

inquiries.  "Ji  ^^  ^^  ^^®  presence  and  hearing  and 

under  the  personal  superintendence  and 
direction  of,  the  officer  making  rhe  investigation  or  inquiry, 
and  shall  be  signed  by  him. 

In  ciases  in  which  the  evidence  is  not  taken  down  in 
full  in  writing  by  the  officer  making  the  inquiry,  he  shall, 
as  the  examination  of  each  witness  proceeds,  make  a 
memorandum  of  the  substance  of  what  such  witness  deposes, 
and  such  memorandum  shall  be  written  and  sisfned  by 
such  officer  with  lus  own  hand,  and  shall  form  part  of  the 
record. 

If  such  officer  is  prevented  from  making  a  memo- 
randum as  above  requinid,  he  shall  record  the  reason  of  his 
inability  to  do  so. 

When    the    evidence    is    given    in 

gi^/n  in'EnglTs'b  English,   such   officer   may  take  it  down 

in   that   language  with  his    own    hand, 

^      ,    .  ,       and  an    authenticated   translation    of  the 

iranslation   to   be      ^„^       •       ^u       i  •  j* 

on  record.  ""^  ^^®   language  in    ordinary    use 

in  the  district  shall   be   made  and    shall 

form  part  of  the  record . 

194.  Every   decision,    after   a  formal  inquiry,    shall 

'„. .         ,      ,       be    written   by  the    officer  passins:  the 

Writnii?  and  expla-        „          •       u*                      u       i         -i.-  i 

nation  of  decisions.         ^^"^^  '^  ^^     own     hand-writing,  and 

shall   contain   a    full    statement   of  the 

grounds  on  which  it  is  passed. 

Summary  Inquiry, 

195.  In    summary    inquiries     the     presiding     officer 
.,             .      .  .        shall  himself,  as  any   such   inquiry  pro- 

ho^v  condncted  '^^^^''^   ^^^^^'^   a  mmute  of  the   proceed- 
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ings  in   his  own    hand    in    English    or 
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in  the  language  of  the  district,  embracing  the  material 
averments  made  by  the  parties  interested,  the  material  part 
of  the  evidence,  the  decision,  and  the  reasons  for  the  same  : 

Provided  that  it  shall  at  any  time    be  lawful    for  such 

officer  to  conduct  an    UK^uiry   directed    by  this   Act    to   be 

summary  under  all,  or  any,  of  the  rules  applicable  to  a 
formal  inquiry,  if  he  deem  fit. 

396.'     A  formal  or  summary  inquiry  under  this  Act 

shall  be  deemect  to  be  a  "  judicial  proceed- 

Formal   and  sum-     ing  "  within  the  meaning  of  sections  193, 

d"emed''rd[cial'%t-  '^^^  ^^'"^  ^^  °^  *^^  ^""^'^"^  ^""^^^  ^""^^^ 
ceedino-s.  ^i^^  the  office  of  any  authority  holding  a 

formal    or    summary   inquiry    shall    be 

deemed  a  Civil  Court  for  the  purposes  of  such  inquiry. 

Every  hearing    and   decision,  whether  in  a  formal  or 
Hearing    and   de-     summar}'    inquiry,   shall   be   in    public, 
cisions.     Notice     to     and    the    parties     or     their     authorized 
P^*"*^^^^-  agents  shall  have  due  notice  to  attend. 

iy7.-     An  iiu[uiry  which  this  Act .  does  not  require  to 
be  either  formal  or  summary,  or  which 
Ordinary  inquiries     any  revenue  officer  may  on  any  occasion 
how  conducted.  deem  to  be  necessary  to  make,  in  the 

execution  of  his  lawful  duties,  shall  be  conducted  accord- 
ing to  such  rules  applicable  thereto,  whether  general  or 
special,  as  may  have  been  prescribed  by  the  (jrovernor  in 
Council,  or  an  authority  superior  to  the  officer  conducting 
such  inquiry,  and,  except  in  so  far  as  controlled  by  such 
rules,  according  to  the  discretion  of  the  officer  in  such  way 
as  may  seem  best  calculated  for  the  ascertainment  of  all 
essential  facts  and  the  furtherance  uf  the  public  good. 

^  Vide  G.  K.  ^o.  4y32,  dated  8th  August  liiOO,  under  section  86. 

2  The  Code  requires  that  iuqniries  to  be  held  under  section  118,  Rule 
2,  should  be  "  formal,"  while  those  to  be  held  under  sections  85,  87,  91, 
98,  125,  129,  143,  186  and  202  to  bi  "  Summary  ; "  but  under  section  195 
clause  2,  an  enquiry  which  the  Code  directs  to  be  "  Summary "  may, 
if  the  enquiring  officer  deems  fit  to  do  so,  be  conductod  under  aM  or  any  of 
the  rules  applicable  to  a    "  f"riaal  inquiry." 
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198.'     In    all  oases  in    whicli    a   formal    or    summary 

inquiry    is    made,    authenticated    copies 

Copies  and  trans-     and  translations  of  decisions,  orders,  and 

tabe'd '  *^*'"  ^""'^  ""^  ^^^  reasons  therefor,  and  of  exhibits, 
shall  be  furnished  to  the  parties,  and 
original  documents  used  as  evidence  shall  be  restored  to 
the  persons  who  produced  them,  or  to  persons  claiming 
under  them  on  due  application  being  made  for  the  same, 
subject  to  such  charges  for  copying,  &c.,  as  may,  frovn 
time  to  time,  be  authorized  by  Government. 

(1.)  Applications  for  return  of  documents  filed,  ex- 
empt from  court  fees- — in  supersession  oi  notification  No.  4347. 
dated  the  2t>th  November  Ib-'^O,  and  in  exe)'i?i3e  of  the  powers  conferred  bv 
section  35  of  the  Court  Fees  Act,  1870,  the  Governor  General  in  Council  is 
pleased  to  remit  the  fee  payable  under  the  said  Act  on  an  application  pre. 
sented  by  anv  person  for  the  return  ol'  a  document  filed  hv  him  in  any 
Cotrt  or  public  office.  (G.  of  I.  X.  No.  2111,  dated  22nd  April  I88r, 
published  in  the  B.  G.  G.  Part  I,  page  368,  1887.) 

(2.)    Documents   may    be   returned  to  the   parties 

producing  them  on  application- — Documents  ])roduced  in 
evidence  in  cases  under  tlje  Land  Kevenue  Code  may  be  returned  to  the 
parties  producing  them  if  they  apply  for  their  return  after  keeping  copies 
thereof  for  Government  records  made  at  the  expen-e  of  the  applicants. 
(G.  R.  No.  8667,  dated  21st  D.'cember  1.^87.) 

^  Under  the  provision  of  section  198  of  the  Bombay  Land  Revenue 
Code,  1879,  His  Excellency  the  Governor  in  Council  is  pleased  to  autho- 
rize the  following  fees  for  authenticated  copies  and  translations  of  decisions, 
orders,  and  the  reasons  therefor  and  of  exhibits  in  formal  or  summary 
enquiries  made  under  the  said  Code,  namel}'  : — 

Copying  Fees. 

For  every  lOO  words  or  fraction  of  100  words — 

(1)  \\  annas,  in  the  case  of  English  copies  ; 

(2)  1  anna,    in  the  ease  of  Vernacular  copies  : 

(3)  Double  the  ordinary  rates,  if  the  original   be  in  a  tabular  form, 
whether  in  English  or  the  Vernacular. 

Fees  for  Fxanmdn(/  mid  Compariny. 
^  Anna  for  every  100  words  or  fraction  of  100  word?. 

Translation  Fee^. 
8  Annas  for  the  first  loO  words  or  fraction  of  100  words . 
4  Annas  for  every  subsequent  100  words  or  fraction  of  100  words. 
(G.  N.  No.  2302,  dated  31st  March  IsitO,  published  in   the   B.  G.G. 
PfWtl,  page  289,  18%.) 
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(3.)    Return  of  documents  produced —in  all  cases  under 

the  Land  Revenue  Code,  the  subject  matter  of  which  concerns  privae 
individuals  only,  the  documents  produced  in  evidence,  whetherr  they  are 
in  original  or  are  certified  copies,  shall  be  returned  to  the  person  entitled 
to  receive  them  back.  It  is  unnecessary  to  Tetain  copies  of  s^uch  docu- 
ments except  when  the  applicatinn  for  the  return  of  the  documents  is 
made  before  the  time  for  appeal  has  expired  or  before  the  disposal  of  the 
apj  eal  already  preferred,  in  which  case  certified  copies  of  such  documents 
should  be  kept  at  the  expense  of  the  applicants.  (G.  R.  No.  4492,  dated 
9th  July  1898.) 

199.  AVhenever  it  is  provided  by  this  Act  that  a  de- 

faulter   or   any    other    person   may    be 
Arrest  of  defaulter     arrested,  such  arrest  shall  be  made  upon 
warrant.    ^  ^    "^"'^     *  warrant  issued  by  any  officer  compe- 
tent to  direct  such  person's  arrest. 

200.  It  shall  be  lawful  for  any  revenue  officer  at   any 

time,  and  from  time  to  time,  to  enter, 
Power  of  revenue     when   necessary,    for  the    purposes    of 
officer  to  enter  upon     measurement,  hxinff  or  inspectino-  boun- 
lands  Or  purposes  for       ,      .  ,       •/?      .•  n       -i  ° 

purposes  of  measure-  ^*aries,  classification  of  soil,  or  assess- 
ment, &c-  ment,  or  for  any  other  purpose  connected 

with  the  lawful  exercise  of  his  office 
under  the  provisions  of  this  Act,  or  of  any  other  law  for 
the  time  beins:  in  force  relating  to  land-revenue,  any  lands 
or  premises,  whether  belonging  to  Government  or  to  private 
individuals,  and  whether  fully  assessed  to  the  land-revenue 
or  partially  or  wholly  exempt  from  the  same  : 

p^    .g  Provided    always,     that    no    building 

used  as  a  human  dwelling-  shall  be 
entered,  unless  with  the  consent  of  the  occupier  thereof, 
without  a  notice  having  been  served  at  the  said  building 
not  less  than  seven  days  before  such  entry  ;  and  provided 
aiao  that,  in  the  cases  of  buildings  of  all  descriptions,  due 
regard  shall  be  paid  to  the  social  and  religious  prejudices  of 
the  occupiers. 

201.     The    Governor     in     Council 
niinr*Ln  ^'la  e^'^Tf     ^^^   declare  what  shall,    for   the    pur- 
district  '"      ^^  poses  of  this  Act,    be  deemed  to  be  the 
'    '■  language  in  ordinary  use  in  any  district. 
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202.^     Whenever  it  is  provided  by  this  or  by  any  other 

Act  for  the  time  being  in  force,  that  the 

Mode  of   evicting     Collector  may  or  shall  evict  any  person 

person  wrongfully  m      .y^ongfully    in    possession    of    land    SUch 

possession  or  land.  .     p        -\     ,,    ,  i      •         ,       r^  n 

eviction  shall  be  made  in  the  lollowing 
manner,  namelv  : — 

by  serving  a  notice  on  the  person  or  persons  in 
possession,  requiring  them  within  such  time  as  may  appear 
reasonable  after  receipt  of  the  said  notice  to  vacate  the  land, 
and 

if  such  notice  is  not  obeyed,  by  removing  or  deputing 
a  subordinate  to  remove  any  person  Avho  may  refuse  to 
vacate  the  same,  and 

if  the  officer  removing  any  such  person  shall  be  resisted 
obstructed  by  any  person,  the  Collector  shall  hold  a 
summary  inquiry  into  the  facts  of  the  case,  and  if  satisfied 
that  the  resistance  or  obstruction  was  without  ady  just 
cause,  and  that  such  resistance  and  obstruction  still  continue, 
may,  without  prejudice  to  any  proceedings  to  which  such 
person  may  be  liable  under  any  law  for  the  time  being  in 
force  for  the  punishment  of  such  resistance  or  obstruction, 
issue  a  warrant  for  the  arrest  of  the  said  person,  and  on 
his  appearance  commit  him  to  close  custody  in  the  office 
of  the  Collector  or  of  any  Mamlatdar  or  Mahalkari,  or 
send  him  with  a  warrant,  in  the  form  of  Schedule  I,  for 
imprisonment  in  the  civil  jail  of  the  district,  for  such  period 
not  exceeding  thirty  days  as  may  be  necessary  to  prevent 
the  continuance  of  such  obstruction  or  resistunce. 


L 


CHAPTER  XIII. 

Appeal  and  Revision. 
203.'     In  the  absence  of  any  express  provision  of  thi^ 


1   Vide  order  No.  (14)  printed  und«V  section  61. 
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Act,  or  of  any  law  for  the  time  being  in  force  to  the 
Appeal  from  order  contrary,  an  appeal  shall  lie  from  any 
passed  by  revenue  decision  or  order  passed  by  a  revenue 
officer  to  his  super-  officer  under  this  xAct  or  any  other  law 
'or.  for   the    time    being   in    force,    to   that 

officer's  immediate  superior,  whether  such  decision  or  order 
may  itself  have  been  passed  on  appeal  from  a  subordinate 
officer's  decision  or  order  or  not. 

(1.)  Pleader  not  allowed- — ^A  pleader  cannot  claim  to  appear 
ill  proceedings  under  tbis  section.  (G.  R.  No.  8915,  dated  8th  December 
1897.) 

204..     An  appeal  shall  lie  to  the  Governor   in    Council 
from  any  decision  or  order  passed    by    a 
Appeal  to  Governor     Commissioner  or  by  a  Survey  Commis- 
in  Council.  sioner,  except  in  the  case  of  any  decision 

or  order  passed  by  such  officer  on  appeal  from  a  decision  or 
i)rder  itself  recorded  in  appeal  by  any  officer  subordinate 
to  him, 

205.  Xo  appeal  shall  be  lirought  after  the   expiration 

of  sixty    days    if  the   decision  or  order 

Limitation  of  ap-     complained  of  have  been  passed  by  an 

P^**^*  officer  inferior  in  rank  to  a  Collector  or  a 

Superintendent  of  Survey  in  their  respective  departments  ; 

nor  after  the  expiration  of  ninety  days  in  any  other  case. 

In  computing  the  above  periods,  the  time  required  to 
prepare  a  copy  of  the  decision  or  order  appealed  against 
shall  be  excluded. 

206.  Any    appeal     under    this  chapter    may   be   ad- 

mitted   after    the   period    of  limitation 
Admission  of  appeal     prescribed  therefor,  when  the  appellant 

after  period  ol   limit-       ^-    r-         .i  jv>  ^un 

^^^^y^  satifiues   the  officer  or  the  (xovernor  in 

Council  to  whom  he  appeals  that  he  had 
sufficient  Ciuise  for  not  presenting  the  appeal  within  such 
period. 

No  appeal  shall  lie  against  an  order  passed  under  this 
section  admitting  an  appeal. 
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207.     Whenever  the  last  day  of  any    period    provided 
Provisiou     where     i"  *^i^  chapter  for  the    presentation   of 
last  day   for  appeal     an  appeal  falls    on  a    Sunday  or  other 
falls  on    Sunday  or     holiday  recognized  by  Government,    the 
holiday.  ^g^y    ^-^^^^    following  the    close    of  the 

hohday  shall  be  deemed  to  be  such  last  day. 

„„  .  .  208.     Every  petition  of  appeal  shall 

What  to  accompany      ,  •     i  i  ^  ,  i       i     •  •      ^  -i 

petition  of  appeal.         ^>«  accompanied  by  the  decision  or  order 

appealed  against  or  by  an  authenticated 

copy  of  the  same, 

209.  The    appellate     authority     may     either    annul, 

reverse,  modify  or  confirm  the  decision 
Powers  of    appel-     or    order    of    the     subordinate     officer 
late  authority.  appealed   against,  or  he   may  direct  the 

subordinate  officer  to  make  sucli  further  investigation  or  to 
rake  such  additional  evidence  as  he  may  think  necessary,  or 
he  may  himself  take  such  additional  evidence. 

210.  In  any  case  in  which  an  appeal  lies,  the  appel- 

late  authority   may,  pending  decision  of 

Power  to  suspend     the  appeal,  direct  the  execution   of  the 

execufaun  ot  order  of     ^1^^^^^^^,,    ^j.   order   of    the   subordinate 

subordinate  olnier.  ,^  .  ,    , 

oTTicer  to  be  suspended. 

211.  The    Governor   in    Council     and    any    revenue 

officer,  not  inferior  in  rank  to  a  Collector 
Power  to   call  for     or  a    Superintendent  of  Survey,  in  their 

subordinate  officers.  '"^"^  examine  the  record  ot  any  mqun*y, 
or  the  proceedings  of  any  subordinate 
revenue  officer,  for  the  purpose  of  satisfying  himself  as  to 
the  legality  or  propriety  of  any  decision  or  order  ])assed, 
and  as  to  the  regularity  of  the  proceedings  of  such  officer. 

The  following  officers  may  in  the  same  manner  call  for 
and  examine  the  proceedings  of  any  officer  subordinate  to 
them  in  any  matter  in  which  neither  a  formal  nor  a  summary 
inquiry  hua  bcon   held,    namely — an    Assistant   or    l>eputy  ' 
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Collector,  a  Mamlatdar,  a  Mahalkari,  an^  Assistant  Superin- 
tendent  of  Survey,    and    an   Assistant   Settlement  Officer. 

If,  in  any  case,  it  shall  appear  to  the  Governor  in 
Council,  or  to  such  officer  aforesaid,  that 

therru  ^^"^^  ^^^^^^  any  decision  or  order  or  proceedings  so 
called  for    should  be   modified,  annulled 

or  reversed,  he  may  pass  such  order  thereon  as  he  deems  fit. 

21^.*     AVherever  in   this  Act  it  is  declared  that  a    de- 
Explanation  as  to     cision   or   order    shall    be    final,    such 
decisions    or   orders     expression  shall  be  deemed  to  mean  that 
expressly  made  final,      j^q  appeal  lies  from  such  decision  or  order. 

The  Governor  in  Council  alone  shall  be  competent  to 
modify,  annul  or  reverse  any  such  decision  or  order  under 
the  provisions  of  the  last  preceding  section. 

CHAPTER  XI  \. 

Miscellaneous. 

213.     Subject  to   such  rules  and  the   payment  of  such 

Maps,  land  regis-     ^^^^  ^^    ^^®    Governor   in    Council   may 

ters  and  village  ac-     from  time  to   time   prescribe   in  this  be- 

counts,  etc.,  open  to     half,  all  maps   and  survey    records,^  and 

inspection.  ^^l  vijlaoe    accounts   and    land    res^isters 

^  "  An  "  was  substituted  for  "  and  "  by  Act  XVI  of  1895. 

"^  Vide,  section  Sfi  and  the  order  printed  thereunder. 

■''By  "Survey  records"  is  meant  completed  documents  prepared 
under  section  108  and  referred  to  in  sections  3  (6),  95  and  119  and  not 
the  field  books  (such  as  measurement  and  classification  books)  or  other 
official  memoranda,  the  results  of  which  are  recorded.  The  section  gives  a 
right  of  inspection  only  of  the  completed  documents,  and  provides  that 
certified  extracts  or  copies  should  be  given  only  in  the  case  of  "maps," 
registers  and  (village)  accounts.  From  the  position  of  the  word  "  re- 
gisters "  after  maps  and  before  accounts  it  seems  clear  that  it  is  intended  to 
relate  back  to  "survey  records,"  and  that  the  expression  "survey  records" 
used  in  this  section  therefore  means  only  such  records  as  are  prepared  in 
the  form  of  registers,  based  on  informatipn  supplied  by  preliminary  papers 
(such  as  measurement  and  classification  field  books,  Bagait,  Taktas,  etc.). 
The  inspection,  extracts  or  copies  of  such  preliminary  records  cannot 
therefore  be  clainv^d  as  a  matter  of  right.  (G.  R.  No.  5138,  dated  1 1th 
July  1893.) 
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shall  be  open  to  the  inspection  of  the  public   at   reasonable 

.       hours,   and   certified  extracts  from  such 

to  b^  gtven^^    ^^^^^^     maps,  registers  and  accounts,  or  certified 

copies   thereof,     shall    be    given    to   all 

persons  applying  for  the  same. 

214.     The    Governor     in     Council 
Power    to    frame     may  from  time  to  time   make,  and  from 
^'^^®''*  ,  time  to  time  vary   or   rescind,   rales    or 

orders  not  inconsistent  with  this  Act — 

(«)  determining  the  qualifications  to  be  required 
of  all  members  of  establishments  appointed  under  section  21; 

(b).  regulating  the  power  of  fining,  reducing,  sus- 
pending and  dismissing  revenue  ofiicers  under  section  32; 

(c)  prescribing  the  purposes  to  which  land  liable  to 
the  payment  of  land-revenue  may  be  appropriated  under 
section  48  ; 

( c? )  regulating  the  system  and  manner  of  assessing 
land  to  the  land-revenue  under  section  52  and  100  ; 

(  6  )  for  the  disposal  of  forfeited  occupancies  or  alie- 
nated holdings  under  section  56 ; 

(/)  fixing  the  maximum  amount  of  fine  leviable 
under  section  61  when  land  which  has  been  unauthorizedly 
occupied  is  appropriated  to  any  non-agricultural  purpose  ; 

(g)  for  the  administration  of  any  survey  settlement 
*and  the  maintenance  of  boundary  mark^^ ;' 

( ^)  pres(;ribing  the  mode,  form  and  manner  in  which 
appeals  under  chapter  XIIP  shall  be  drawn  up  and  pre- 
sented ; 

( z  )  generally  for  the  guidance  of  all  persons  in 
matters  connected  with  the  enforcement  of  this  Act,  or  in 
cases  not  expressly  provided  for  therein. 

*-*.     These   words   were  inserted  in  clause  (jc)  of  section  214   by  Bo. 
Act  VI  of  1901. 

»  Words  repealed  by  Bo.  Act  III  of  18H6  have  been  omitted- 
3] 
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Rules  or  orders  made  under  any  of  the  above  clauses, 
(c),(<:?),(e),(/)  or  (Q,  maybe  made  either  generally  or  in 
any  particular  instance. 

235.  All  general  rules  or  orders  made  by  the  Gover- 
nor in  Council  under  the  last  preceding 

lished      ^  ^^^^^?^^   s^i^^^   '^e   published,  and   when 

published     shall,     until     cancelled     or 
amended,  have  the  force  of  law. 

It  shall  be  lawful  for  the  Governor  in  Council,  i» 
making  any  such  general  rule,  to  attach 

.  ^"''Zut  ^'""^'^^  to  the  breach  of  it.  in  addition  to  any 
other  consequences   which   would  ensue 

from    such    breach,  a   punishment,   on  conviction    before  a 

Magistrate,  not   exceeding  one   month's   imprisonment^  or 

five  hundred  rupees'  fine,  or  both. 

216.-  Save  as  is  otherwise  provided  in  section  111 
and  hereinafter  in  this  section,   the  provisions  of  chapters 

^  The  portion  repealed  by  the  Bombay  General  Clauses  Act  HI  o\' 
1886  has  been  omitted. 

**  (1)     See  orders  printed  under  tiection  217. 

(2)  Waste  I  nam  fields,  on  which  boundary  mark  charges  are  due, 
are  to  be  sold  annually  as  grass  lands  if  the  Inamdars  are  not  present,  and 
the  charges  liquidated  from  the  proceeds. 

If  the  Inaradars  are  present  the  payment  of  money  should  be  per- 
emptorily enforced  as  a  revenue  demand  under  section  6  of  Act  III  of  1840 
(now  section  122  of  the  Code).    (G.  R.  No.  9970,  dated  17th  October  1851.) 

(3)  Inamdars  whowdesire  it  may  be  allowed  to  pay  the  survey  expenses 
in  two  equal  instalments.     (G.  R.  No.  543,  dated  12th  February  1852.) 

(4)  The  owners  of  the  alienated  villages  which  have  been  surveyed, 
by  virtue  of  their  being  held  on  service  tenure,  or  at  the  express  desire 
of  the  alienee,  should  be  requested  to  cause  the  boundary  marks  to  be 
examined  by  the  village  officers,  to  test  these  examinations  themselves  or 
by  their  agents  and  to  report  the  result  to  the  Assistant  Collector  in  charge 
of  the  Taluka.     (G.  R.  No.  2581,  dated  19th  June  1865.) 

(5)  The  followiog  rules  relate  to  the  Survey  of  alienated  villages  :— 
I.    The  boundaries  of  all   alienated  villages  to  be  surveyed  at  the 

expense  of  Goverament. 

II.     The  lauds  of  alienated  villages  held  on  hereditary  tenure*  of 
which  the   alienee   makes  the  annual    settlement,  not  to  be 
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YIII  to  X*  shall  not  be  applied  to  any  alienated  village 
Chapters  VIII  to  X  except  for  the  purposes  of  fixing  the 
how  far  applicable  to  boundaries  of  any  such  village,  and  of 
alienated  villages.  determining  any  disputes  relating  thereto. 
But  the  provisions  of  the  said  chapter  shall  be  applicable  to — 

(a)  all  unalienated  lands  situated  within  the  limits  of 
an  alienated  village  ; 

(b)  villages  of  which  a  definite  share  is  alienated,  but 
of  which  the  remaining  share  is  unalienated  ; 

(o)  alienated  villages,  the  holders  of  which  are  entitled 
to  a  certain  amount  of  the  revenue,  but  of  which  the  excess, 
if  any,  above  such  amount,  belongs  to  Government. 

subjected  to  the  usual  revenue  survey  operations,  excepting 
at  the  request  of  the  alienee,  and  his  expressing  hia  intention 
to  adopt  the  rates  fixed  by  the  Survey  Department  and  sanc- 
tioned by  Government. 

III.  In  the  event  of  the  alienee  fulfilling  his  intention  the  expense  of 

the  operations  to  be  borne  by  Government,  in  the  event  of 
his  not  doing  so,  by  the  alienee. 

IV.  Villages  held  on  service  tenure    by  hereditary    officers  to   be 

subjected  to  the  revenue  survey  operations,  but  the  holders 
of  such  villages  need  not  be  constrained  to  introduce  the 
survey  rates. 

V.  The  lands  of  villages  which   have  been  declared    already  liable  to 

assessment  on  account  of  Government  (Khalaa)  but  the  levy 
of  land  revenue  in  which  has  been  deferred  as  an  indulgence 
during  the  life  of  present  incumbent,  are  to  be  surveyed  and 
classed  at  the  same  time  as  the  lands  of  other  Khalsa 
villages  in  the  District,  but  the  new  rates  are  not  to  be 
imposed  against  the  will  of  the  alienees  until  their  decease. 

The  occupants  are,  however,  to  be  answerable  for  the  main- 

tt^nance  of  the    field  boundary   marks.    (G.    R,   No.    1223, 
dated  lOtli  February  1851,  No".  3479,   dated  29th  Decern  her 
1855,  and  No.  a013,  dated  28tb  Sej^tember  1868.) 
(6)     It  was  not  the   intention  of  Government  to  rescind   the  rules  of 
the  13th  March  1851,    whereby  the  cost  of  surveying  alienated    villages  is 
undertaken  by  Government  on  the   condition  that  the   alienee   accepts  and 
adheres  to  the  terms  of  the  settlement.     Government  will  defray  the  ex- 
penses of  revision  operations  in  cases  where  the  rules  and  rates   have  been 
adhered  to  and  where  a  guarantee  to  this  effect  is  given  for  the  future. 

As  regards  Jaghirs  or  Estates  held  on  political  tenure,  Government  can 
no  longer  consent  to  bear  the  cost.   (G.  R.  No.  373,  dated  21st  January  1875.) 
^  Words  repealed  by  Bombay  Act  III  of  1886  have  been  omitted. 


244  Chap.  XIV,  Sec.  216- 

But  it  .shall  be  lawful  for  the  Goveruor  in  Council,  on 
an  application  in  writing  being  made  by  the  holder  of  any 
such  village  to  that  effect,  to  authorize  the  extension  of  all 
or  any  of  the  provisions  of  the  said  chapters  to  any  sueh 
village. 

(1.)    Extension  of  the  provisions  of  the  Code  to  Inam 

villages  settled  under  Act  I  of  1865.—  Government  concur 
in  the  vie\v3  expressed  by  the  Commissioner,  CD.,  and  the  Legal  Remem- 
brancer that  section  217  ol  the  Code  applies  at  once  to  alienated  lands 
which  have  been  settled  by  the  Survey  Department  under  Act  I  of  1865, 
and  that  no  application  from  the  alienee  under  section  216  is  requisite. 
The  application  by  the  Inamdar  contemplated  by  the  last  paragraph  of 
section  216  is  required  only  for  future  extension  of  the  survey  to  an  Inam 
viUage.     (G.  R.  No.  6709,  dated  16th  December  1879.) 

,(2.)  Section  2  of  the  Code  provides  that  all  orders  issued  and  noti- 
fications published  under  any  of  the  enactments  repealed  by  the  Code 
(including  Bombay  Act  I  of  1865)  shall  be  deemed  to  have  been  issued 
and  published  under  the  Code.  Section  49  of  Bombay  Act  I  of  1865 
provided  that  the  Governor  in  Council  had  power  to  extend  by  notification 
in  the  Government  Gazette  all  or  any  of  the  provisions  of  the  Act  to  any 
alienated  village  on  application  made  in  writing  by  the  holder  thereof. 
It  seems  quite  clear  from  this  that  existing  surveys  which  have  been  thus 
notified  or  authorised  by  the  Governor  in  Council  are  in  force  just  as  if 
they,  had  been  notified  or  authorized  under  the  Code.  Yet  from  section 
216  of  the  Code  it  would  seem  that  the  purposeless  formality  of  a  written 
application  must  be  complied  with  by  an  Inamdar  before  section  112  can 
be  extended  to  his  village.    (G.  R.  No.  6925,  dated  19th  November  1881.) 

(3.)^  Separate  sanction  to  survey  rates  in  Inam  vil- 
lages unnecessary. — The  general  sanction  granted  by  G.  K.  No.  5921, 

•  ^  (_1)  In  future,  proposals  for  the  introduction  of  the  survey  assess- 
ment in  Inam  villages  should  always  be  submitted  for  the  sanction  of 
Government  either  specially  or  with  those  for  the  remainder  of  the  Taluka 
in  which  they  may  be  comprised.  (G.  R.  No.  8504,  dated  15th  June 
1876.)  . 

(2)  It  is  the  wish  of  Government  that  full  details  be  given  when 
proposals  for  assessing  alienated  villages  are  submitted.  (G.  R.  No.  7390, 
dated  15th  December  1876.) 

(8)  The  suggestion  of  the  Survey  Commissioner  that  the  special 
report  for  Inam  villages  in  Talukas  already  settled,  to  be  made  under  G.  R. 
No.  3504,  dated  15th  June  1876,,  may  be  dispensed  with,  and  that  rates 
sanctioned  for  adjacent  Government  villages  previously  settled  may  be  held 
applicable  to  Inam  villages  f^omiog  under  settlement  at  any  time  after  the 
aettlement  of  the  Taluka  is  approved.  (-G.-il^^i-Noi  59iJl,-dirted- 16th 
Ncrember  1878.)  .       .  :.  .      ....       - .  - 
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dated  16th  November  1878,  in  respect  to  Inam  villages,  should  be  deemed 
to  b&the  saflction  required  by  sections  102  add  103  of  the  Land  Revenue 
Code,  l«79v    (G-.  R.  No.  6386,  dated  6th  December  1880.)     '       v-    < . 

(4.)  Inamdars  to  pass  agreements  to  pay  remunera- 
tion to  village  officers. — Before  the  sarvey  rates  are  introduced  in  an 
alienated  village  an  agreement ^  on  a  stamped  paper  oi'  the  value  of  ^  annas 
should  be  taken  from  the  alienee  binding  himself  and  his  successors  to  pay 
the  village  officers  according  to  the  scale  in  force  in  Government  villages. 
(G.  R.  No.  6401,  dated  6th  December  1880  and  No.  7322,  dated  3rd 
December  1881.) 

(5.)   To  furnish    agricultural  statistics.— Agricultural 

statistics  for  alienated  villages  which  have  been  surveyed  and  assessed  may 
be  obtained  even  under  the  present  law  with  the  co-operation  of  the  owner. 
Such  co-operation  may  be  made  a  condition  of  the  grant  of  powers  under 
section  88.    (G.  R.  No.  7136,  dated  24th  September  1883.) 

(6.)^    Inamdars  consent  necessary  for  surveying  his 

village- — If  the  surrey  operations  are  conducted  in  an  alienated  village 
with  the  Inamdar's  consent  merely  they  will  have  no  legal  value,  and  the 
officers  conducting  them  will  not  be  able  to  exercise  any  legal  authority  in 
connection  with  them,  unless  the  appropriate  provisions  of  chapter  VIII  of 
the  Code  have,  in  the  first  instance,  been  extended  to  the  village-  upon  the 
Inamdar's  written  application  under  section  216.  No  survey  operations 
will  therefore  be  commenced  in  an  alienated  village  until  action  has  been 
taken  by  the  Inamdar  and  the  Government  nnder  the  last  clause  of  section 
216.     (G.  R.  No.  0225,  dated  2nd  August  1884.) 

(7.)    Not  necessajcy  in  the  case  of  a  Sharakati  village. 

— Where  a  Survey  Settlement  was  introduced  into  a  village  of  which  half  is 
held  in  Inam  without  the  consent  of  the  Inamdar,  it  was  decided  that  the 
fcurvey  was  quite  lawful,  and  that  the  Inamdar  was  bound  by  the  assessment 
placed  by  the  Survev  Department  on  his  holding.    (G.  R.  No.  1243,  dated 

26*h  February  1887".)  •;  ■;  .«rrt*.K. 

(8.)    Not  necessary    for   a    rough    survey   for  the 

purposes  of  summary  settlement.— The  question  whether  the 
estate  of  Inamdars  v?ho  have  not  voluntarily  applied  for  a  survey  can  be 
roughly  surveyed  for  the  purpose  of  fixing  the  Judi  has  been  disposed  of 
by  the  following  opinion  of  the  Remembrancer  of  Legal  Affairs  concurred 
in  by  GoTernraent : — 

"2.  I  am  of  opinion  that  section  216  of  the  Land  Revenue  Code  does 
not  in  any  way  affect  the  provisions  of  Bombay  II  of  1863  or  Bombay  VII 

of  1863. 

*  As  to  form  of  agreement  see  Appendix  XV. 

*  Vidt  order  No.  (2)  }>rinted  under  .section  88. 
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*'  3,  The  original  draft  of  the  Land  Revenue  Code  incorporated  the 
provisions  of  these  two  Acts  (Bombay  II  and  VII  of  1863),  which  it  was 
then  proposed  to  repeal  in  schedule  A  appended  to  that  bill. 

"4.  Chapter  VII  of  the  original  draft  correaponded  almost  v&'batim 
with  these  Acts,  and  section  156  of  the  original  draft,  which  corresponded 
with  section  216  of  the  Land  Revenue  Code  provided,  as  section  49  of 
Bombay  I  of  1865  provided,  that  the  procedure  applicable  to  unalienated 
lands  should  not  apply  except  on  the  application  of  the  holder  to  alienated 
villages  or  estates. 

•'  5.  It  therefore  appears  that  section  21C  was  not  intended  to  in- 
terfere with  the  provisions  of  Bombay  II  and  VII  of  1863,  aS  a  section 
to  the  Same  effect  as  section  216,  was  incorporated  in  an  Act  retaining 
practically  the  same  provisions  as  Bombay  II  and  VII  of  1863. 

"  6.  Altbough  Chapters  VIII  to  X  of  the  Land  Revenue  Code  can- 
not apply  to  wholly  alienated  villages,  except  subject  to  the  provisions  in 
section  216,  the  provisions  of  section  2,  rule  1,  of  Bombay  II  of  1863  and 
section  6,  rule  1,  of  Bombay  VII  of  1863,  are  unaffected. 

"  7.  Both  the  last  mentioned  sections  provide  for  thi-ee  classes  of 
cases — - 

■(a)    those  in    which  the   assessment  had   already  been   fixed  by 

the  Survey  : 
{h)     those  in  which  it  was  agreed  on   between  the  Collector  and 

holder ; 
(c)     all  other  cases. 

•*8.  In  respect  of  classes  (a)  and  (Jj)  the  assessment  so  fixed  was 
evidently  not  liable  to  revision. 

*'  9.  In  respect  of  class  (c)  it  is  evident  from  the  proviso  that  an 
attempt  to  obtain  an  amicable  settlement  of  the  assessment  was  to  be 
deemed  a  condition  precedent  to  the  exercise  of  the  power  given  to  survey 
officers  to  enter  upon  and  fix  the  assessment. 

'  But  if  no  such  arrangement  can  be  otherwise  arrived  at  by  the 
Collector  and  the  owner  or  holder,  then  whether  the  owner  or 
holder  assent  or  no,  the  snrvey  officers  are  empowered  to  enter 
upon  the  lands  and  fix  and  make  an  assessment.' 

"10.  The  only  effect  of  section  216  of  the  Bombay  Land  Revenu.- 
Code  is  Chapters  VIH  to  X  of  that  Code  do  not  apply  to  any  such  assess- 
ment. 

"  11.  1  think  therefore  that  in  cases  in  which  Summary  Settlement 
Sannds  have  been  issued,  the  consent  of  the  owner  or  holder  is  not  neces- 
sary to  empower  Survey  Officers  to  enter  and  fix  and  make  an  assessment, 
if  an  attempt  to  effect  an  amicable  arrangement  has  been  made  and  has 
failed."     (G.  R.  No.  7363,  dated  6th  November  1888.) 
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(9.)    Settlements  to  be  sanctioned  by  Commissioners, 

Wlien, — Commissioners  should  sanction  settlements  in  luam  villages  when 
the  maximum  rates  have  been  already  decided  by  Government  for  the 
Government  villages  of  the  taluka.    (G.  R.  No.  3691,  dated  31st  May  1902). 

(10.)  Meaning  of  "holder  ."—The  "holder  of  the  village"  in 
the  concluding  paragraph  of  section  216  must  be  read  as  meaning  the 
"holder  of  the  assessment  or  any  part  thereof  of  an  alienated  village." 
(I.  L,  R.  18  Bom.  525, — Gangadhar  Hari  Karkare  vs.    Morbhat  Purohit). 

(11.)   It  is  sufficient  if  one'  of  the  co-sharers  applies 

—  Under  section  216  it  is  competent  to  one  out  of  several  co-sharers  of  an 
alienated  village  to  apply  on  behalf  of,  and  with  the  consent  of,  all  the 
other  co-sharers  for  the  introduction  of  survey  into  the  village ;  and  it  is  not 
open  to  the  cultivators  of  lands  in  the  village  to  question  the  action  of 
Government  in  introducing  the  survey  on  such  application.  The  section 
does  not  require  that  the  application  should  be  made  or  signed  by  all  the 
sharers.  (I.  L.  R.  24  Bom.  539, — Gopikabai  vs.  Lnkshman.) 

217.^     When  a  Survey  Settlement  has  been  introduced, 
under  the  provisions   of  the  last  section 

into  an  alienated  village,  the  holders  of 
all  lands  to  which  such  settlement  extends,  shall  have  the 
same  rights  and  be  affected  by  tiie  same  responsibilities  in 
respect  of  the  lands  in  their  occupation  as  occupants  in 
unalienated  villages  have,  or  are  affected  by,  under  the 
provisions  of  this  Act,  and  all  the  provisions  of  this  Act 
relating  to  occupants  and  registered  occupants  shall  be 
applicable,  so  far  as  may  be,  to  them. 

(1.)  Rights  of  occupants  in  Inam  villages  surveyed 
and  settled  before  the  passing  of  the  Code.— Section  217  was 

inserted  in  the  Code  for  the  express  purpose  of  giving  the  rayats  in  alienated 
villages  to  which  a  survey  settlement  might  be  extended,  the  same  occu- 
pancy rights  which  are  enjoyed  by  holders  of  land  in  unalienated  villages 
into  which  a  survey  settlement  has  been  introduced.  But  this  section 
cannot,  of  course,  be  construed  retrospectivelv.  (G.  K.  No.  3045,  dated 
14th  April  1884). 

Holders  of  alienated  villages  to  which  a  revenue  settlement  has  been 
applied  under  Bombay  Act  I  of  1865  have  the  rights  of  occupants  equally 
when  the  settlement  is  under  the  Code.  The  status  quo  ante  is  reverted  to 
on  the  expiry  of  the  term  of  the  settlement  introduced  when  there  was  no 
law  in  force.    (G.  R.  No.  5735,  dated  29th  July  1895). 

^   Vide  order  No,  (5)  under  section  217. 

*  See  orders  printed  under  sections  74  and  216. 
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:>«i(^>   ACter. the  passing  of  the  Code.— When. oo  tha  apr 

plication  of  the  bolder  of  an  alienated  village  made  in  accordance  with  the 
last  clause  of  section  216,  the  Governor  in  Council  has  sanctioned  the 
extension  of  the  provisions  of  Chapters  YIII  to  X  of  the  Code  to  that 
village,  the  holder  has  then  no  option  but  must  have  the  provisions  of 
those  chapters  extended  to,  and  enforced  in,  that  village,  whether  the 
effect  of  any  of  those  provisions  be  acceptable  to  him  or  not. 

A  case  in  point  recently  occurred  in  which,  on  t)xe  expiration  of  the 
original  settlement  introduced  into  an  alienated  village,  the  holder  thereof 
made  an  application  under  section  216,  to  have  the  provisions  of  Chapters 
VIII  to  X  of  the  Code  extended  to  the  village  with  a  view  to  revision, 
survey  rates  being  introduced  into  it.  The  application  -was  granted  and 
after  the  necessary  preliminary  operations  revised  rates  were  proposed  and 
sanctioned  for  that  village.  Before  the  formal  introduction  of  those  rates, 
however,  the  holder  of  the  village  expressed  his  unwillingness  to  accept 
those  rates  and  as  the  original  settlement  lease  had  expired,  commenced 
to  levy  assessment  at  the  Maranl  rates,  i.  e.,  the  rates  prevailing  before  the 
introduction  of  the  original  settlement.  In  this  case  the  following  ques- 
tions were  referred  for  the  orders  of  Government : — 

(1)  Whether  on   the  expiration  of  the  original  settlement  the  rela^ 

tions  between  the  holder  of  the  village  and  his  rayats  did  not 
revert  to  the  status  quo  ante  (as  held  in  G.  R.  No.  3045,   dated 
,     l^th , April  1884) ;  and  if  so, 

(2)  Wihether  it  was  lawful  for  tlue  holder  of  the   village   to  levy 

assessment  at  the  Mamul  rates;  and  ., 

(3)  "Whether  in  that  case  the  local  fund  cess  should  be  levied, 

(a)  on  the  assessment  at  Mamul  rates  ;  or  ^ 

(6)  on  the  assessment  at  rates  of  the    original  settlement  lately 

expired;  or 
(c)  on  the  assessment  at  the  revised  survey   rates  fixed  by  the 

Survey  J)epartment  and  not  accepted  by  the  holder  of 

the  village. 

These  questions  were  disposed  of  by  the  following  opinion  of  the 
Remembrancer  of  Legal  Affairs,  concurred  in  by  Government : —        .    , 

"In  order  to  ascertain  how  matters  now  stand  it  seems  desirable  to 
recapitulate  the  material  facts  regarding  the  Inam  village  in  question.     ,,,.. 

"2.  An  original  survey  settlement  was  introduced  into  the  village 
under  Bombay  Act  I  of  1865  in  the  year  1875-76,  on  the  application  of 
the  Inamdar.     That  settlement  expired  in  1881-82.  ,. ,,  ^      ,:_,(, 

"3.  On  the  2nd  October  1884,  the  Inamdar  applied  to  Government 
that  the  provisions  of  Qiapters .  VllI  to  X  of  the  Land  Revenue  Code  be 
extended  to  the  village  in  order  that  revision  survey  operations  might  be 
introduced  into  it.  This  application  was  allowed  by  His  Excellency  and  a 
notification  extending  the  said  provisions  to  the  village  was  published  in 
the  Bonihay  Government  Gazette. 
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'•  4.  Oa  the  authority  of  the  above  notification  revision  survey  rates 
were  sanctioned  by  the  Survey  Commissioner  for  the  village,  but  the  rates 
have  not  been  formally  introduced  into  the  village  because  the  Inamdar 
i-efused  to  accept  them, 

"5.  The  Commissioner,  Central  Division,  and  the  Survey  Commis- 
sioner were  asked  by  Government  to  report  through  this  office  the  cir- 
cumstances under  which  it  had  been  thought  that  the  Inamdar  was  at 
liberty  to  accept  or  reject  the  revised  rates  and  they  replied  that  para- 
graph 2  of  the  agreement  into  which  the  Inamdar  entered  before  Chapters 
VIII  and  IX  were  extended  to  his  village  implied  that  he  was  at  liberty 
to  accept  or  reject  the  rates. 

"  6.  The  following  is  a  rough  translation  of  the  agreement  referred 
to:— 

To 

Government 

Kabulayat  executed  by  the  Inamdar  of  the  village  of  *  *  *  Taluka 
of  *  ^'  *  To  wit.  In  1875-76  the  Survey  Settlement  was  extended 
to  the  said  village  and  in  accordance  therewith  the  revenue  is  being 
recovered.  Now  revision  settlement  is  to  be  effected  in  the  said 
Taluka.  In  accordance  therewith  I  am  willing  to  have  revision 
settlement  extended  to  my  village  and  to  keep  records  according  to 
the  forms  applicable  to  Government  villages  as  follows  :— 

2.  The  work  of  measurement  and  classification,  &c.,  be  carried  unt 
at  the  expense  of  Government  and  after  the  rates  having  been 
settled  in  conformity  with  the  system  in  Khalsa  villages,  if  I  refuse 
to  accept  the  amount  which  may  be  according  to  the  sanctioned  rates, 
then  I  will  pay  to  Government  in  cash  all  expenses  of  measurement, 
classification  and  of  the  records  connected  therewith  and  of  the 
boundary  marks.  If  I  agree  to  accept  the  amount  according  to  the 
sanctioned  rates  and  make  whaiwat  as  stated  in  paragra[ib  1  ilie 
said  expenses  should  not  be  recovered  from  nie.     *■     *     * 

"  7.  These  being  the  circumstances  connected  Avith  the  village,  I 
thiuk  it  is  quite  clear  that  since  Chapters  VIII  and  IX  of  the  Laud  Re- 
venue Code  have  been  lawfully  extended  to  that  village  any  revised  survey 
rates  which  are  duly  fixed  for  the  lands  therein  by  the  survey  authorities 
and  sanctioned  by  Government  under  section  102  and  introduced  in  the 
manner  provided  in  section  103  of  the  Code,  must  be  levied  by  the  Inam- 
dar for  the  period  of  the  guarantee,  or,  at  least,  the  Inamdar  must  not  levy 
rates  in  excess  of  those  so  fixed. 

"  8.  The  form  of  the  agreement  taken  from  the  Inamdar  ap[uirently 
dates  from  a  time  anterior  to  the  passing  of  the  Land  Revenue  Code,  and 
it  should,  I  think,  have  been  reconsidered  berore  being  used  for  villages  to 
which  the  iirovibions  of  Chapters  VllI  and  IX  of  that  Code  have  been,  or 
are  to  be  applied. 
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"  9.  I  do  not  feel  able  to  advise  that  the  exteasiou  of  the  provisions 
of  Chapters  VIII  and  IX  of  the  Code  to  the  village  annulled  that  agree- 
ment, for  there  is  no  authority  of  law  for  such  advisv,  and  moreover  when 
applying  to  Goverunieut  for  the  extension  of  the  above  provisions  to  his 
village,  the  Inamdar  in  his  written  application  expressly  stated  that  he  had 
'  duly  entered  into  necessary  agreements  in  order  that  the  revision  survey 
and  survey  operations  should  be  introduced  into  his  village,'  from  which  it 
seems  (as  it  is  no  doubt  the  case)  that  the  local  revenue  authorities  requir- 
de  the  agreement  from  him. 

"10.  I  think,  therefore,  that  Government  must  abide  by  the  agree- 
ment and  bear  the  cost  of  the  revision  survey  of  the  Inamdar's  village 
unless  the  rates  which  are  tiually  sanctioned  are  acceptable  to  him  ;  but 
the  survey  rates  must  prevail  and  be  enforced  wliether  the  rates  are  accept- 
able to  the  Inamdar  or  not. 

"11.  With  reference  to  the  question  of  Local  fund  cess  I  woukl 
observe  that  my  report  on  ^vhich  (G.  R.  J}o.  3045,  dated  I4th  April 
1^84),  was  based  apiilied  Solely  to  the  case  of  an  Inamdar  whuse  village 
was  surveyed  and  settled  before  even  iJuiiiltay  Act  1  of  18(i5  became  law, 
and  who  on  the  expiry  of  the  term  of  the  settlement  applied  neither  for 
a  revision  settlement  nor  for  the  application  to  his  village  of  any  of  the 
jtrovisions  of  the  Land  Revenue  Code.  In  the  preseut  case  the  Inamdar 
entered  into  an  agreement  for  a  revised  survey  very  soon  after  the  term  of 
the  old  settlement  had  expired  and  subsequently  obtained  the  extension  of 
the  provisions  of  Chapters  VIll  and  iX  of  the  dide  to  bis  village.  In  his 
ease,  I  am  of  opinion,  that  Local  fund  cess  should  be  calculated  on  the  oM 
survey  rates  until  the  revised  settlement  is  introduced  and  thereafter  on 
the  new  rates."     (G.  R.  No.  3600,  dated  26th  May  1801). 

(3.)    Fixing   of  survey  rates   for— Inam    villages  — 

Under  section  217  of  the  Code  an  Inamdar  is  bound  to  levy  only  the  Sur- 
vey rates  introduced  into  bis  village  by  the  Survey  Department  whatever 
they  may  be.  It  may  be  the  case  that  the  effect  of  insisting  that  luamdars 
sliould  adhere  to  the  ordinary  survey  rates  would  be  to  deter  them  from 
applying  fur  the  extension  of  the  survey  settlement  to  their  villages  under 
section  216  of  the  Code,  but  His  Excellency  in  Council  does  not  considei- 
this  to  be  a  sufficient  reason  for  the  adoption  in  the  case  of  Liam  villages 
of  principle  different  from  that  followed  in  the  case  of  Government  villages. 
Th«  Survey  Department  should,  in  the  rase  of  Inam  villages,  determine 
what  are  the  survey  rates  as  fixed  according  to  general  rules  to  be  levied, 
but  should  not  increase  those  rates  without  the  special  sanction  of 
Government  under  section  102  of  the  Laud  Revenue  Code.  When  the 
maximum  dry  crop  and  garden  rates  to  be  imposed  in  any  alienated  villages 
are  determined  according  to  the  usaal  method  of  the  Survey  Department, 
Govemnieiit  can,  if  they  think  proper,  sanction  an  addition  to  them  in 
any  jiarticular  case,  but  Survey  L)ei)artment  should  not  introduce  rates 
which  produce  a  revenue  C([ual  to  the  Inamdar's  di  niand,  (if  such  dctnand  is 
lii  excess  of  the  survey  aascismcut)  witliuut  fully  expiuiuiug  the  grouudti  lor 
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tho  atloptioa  of  such  rates  and  without  obtflining  the    sanction    nf   Govern- 
ment to  their  introduction.     (G.  R.  No.  343t),  dated  12tli  May  1886.) 

(4.J  Native  States.— it  is  the  desire  of  Government  that  no 
pressure  should  be  put  on  Native  Chiefs  to  adopt  British  Survey  rates,  but 
every  encouragement  should  be  given  to  them  to  adopt  the  methods  of 
classification  and  survey  followed  in  British  territory.  The  important 
matter  in  the  case  of  Native  States  is  not  so  much  lovv  rates  as  equality  of 
rating.  For  higher  rates  than  those  prevailing  in  British  territory, 
Government  must  not  assume  any  responsibility  and  this  should  be  made 
clear  in  cases  where  the  technical  operations  are  carried  out  by  British 
Officers.     (G.  R.  No.  4280,  datecj  9th  July  1887.) 

(5.)  Consent  Of  air  the  sharers  necessary  for  the  in- 
troduction of  survey  settlement.— The  view,  that  the  assent  of  a 
co-sharer  in  an  Inara  village  is  not  necessary  to  the  introduction  of  survey 
rates  into  that  village,  is  not  correct.  Under  section  217  the  holders  of 
all  lands  in  a  village  into  which  a  .Survey  settlement  has  been  introduced, 
acquire  thereby  the  same  rights,  and  are  affected  by  the  same  responsibili- 
ties as  occupants  in  unalienated  villages  have  or  are  affected  by.  Among 
other  results  the  introduction  of  the  survey  settlement  would  bar  the  right 
of  the  Inamdars  to  enhance  tiie  rayat's  rents  above  the  survey  assessment. 

It  does  not  appear  that  the  subsharer's  rights  in  this  and  other 
respects  could  be  limited  without  his  assent. 

Section  216,  Bombay  l^and  Revenue  Code,  requires  as  the  conditions  on 
which  Chapters  VITl  to  X  can  be  extended  to  alienated  villages  that  there 
should  be  an  application  in  writing,  made  by  the  holder  of  the  village. 

"Holder  "—is  defined  in  section  3  (11)  of  the  Bombay  Land  Revenue 
Code,  as  '  the  person  in  whom  a  right  to  hold  land  is  vested  whether 
solely  on  his  own  account,  or  wholly  or  partially  in  trust  for  another  person, 
or  for  a  class  of  persons,  or  for  the  public' 

••Village" — Under  section  3  (20)  inclad<'S  all  lands  belonging  to  the 
village. 

It  does  not  appear  that  one  of  two  or  more  sharers  can  be  said  to  be 
vested  with  a  rigbt  to  hold  all  the  lands  in  his  village  either  solely  on  his 
own  account,  or  wholly  or  partially  in  trust  for  the  other  sharers. 

Until  therefore  the  assent  of  all  those  in  whom  such  right  is  vested 
has  been  obtained  no  extension  of  Chapters  VlII  to  X  of  the  Bombay 
fiand  Revenue  Code  can,  it  appears,  be  legallv  authorized  under  section 
21G.     (G.  R.  No.  3346,  dated  7th  May  1889.)" 

(6.)  When  settlement  is  once  mtroduced  no  consent 
of  new  coming  shareholders  necessary.— When  the  provisions 

of  Chapters  yill  and  IX  of  the  code  have  once  l>een  extended  to  an  Inam 
village  with  the  assent  of  all  the  then  existing  co-shnrers  and  on  their 
application  in  writing  under  section  21(j,  it  is  not  necessary  to  again 
extend  those  provisions  to   the  village  in    case  the    number   of  co-sharers 

^  Compare  order  No.  (H  )  under  Section  216. 
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increases.  A  siib'^equent  inoroase  in  tlic  number  of  en-sliarors  in  the  village 
will  not  affect  in  any  way  the  rights  and  responsibilities  which  on  the 
introduction  of  a  survey  settlement  attach  to  all  the  holders  therein  under 
section  217.  Among:  these  rights  and  responsibilities  must  be  included  the 
riffhts  and  responsibilities  of  the  holders  arising  on  a  fresh  revenue  survey 
and  revision  being  directed  under  section  106  in  Chapter  IX  of  the  Code. 
It  is  only  in  the  case  of  Survey  Settlements  introduced  into  an  Inam 
village  prior  to  the  passing  of  the  Code  that  on  the  expiry  of  the  term 
fixed  for  the  same,  the  mutual  relations  of  the  Inaradar  and  his  rayats 
revert  to  the  status  quo  ante.  But  when  a  survey  settlement  has  once 
been  introduced  under  section  216  into  an  alienated  village,  all  the  pro- 
visions of  the  Act  relating  to  occupants  and  registered  occupants  become 
applicable  to  the  holders  of  all  lands  therein  and  the  subsequent  dissent 
on  their  part  or  on  the  part  of  their  successors  cannot  annul  the  operation 
of  the  law.  Section  217  has  barred  the  right  of  Inamdars  to  enhance  their 
i-ayat's  rents  beyond  the  Survey  Assessment.  (G.  R.  No.  693,  dated  26th 
January  1893.) 

(7.^    Standard  form  of  agreement  to  be  passed  by 

Inamdars. — The  form  of  agreement  which  it  was  usual  to  take  from 
the  Inamdars  before  the  introduction  of  the  survey  rates  into  their  village.s 
having  been  declared  inconsistent  with  the  provisions  of  the  Code,  (vide 
G.  R.  No.  3600,  dated  26th  May  1891)  it  was  suggested  that  a  standard 
form  of  agreement  to  be  taken  from  the  Inamdars  should  be  authoritative- 
ly laid  down  for  future  use.  In  accordance  with  this  suggestion  the  form 
of  agreement  printed  as  Appendix  XV  has  been  sanctioned  by  Govern- 
ment.    (G.  R.  No.  4011,  dated  9th  May  1892.) 

(8.)    Should  not  be  departed  from —in  a  case  iu  which 

the  holder  of  an  alienated  village  objected  to  pass  an  agreement  in  the 
form  prescribed  by  G.  R.  No.  4011,  dated  0th  May  1892,  a  suggestion 
was  made  to  make  certain  modifications  in  that  form.  This  suggestion 
Ims  been  negatived  by  Government  by  whom  it  ha?  further  been  directed 
that  the  form  above  referred  to  having  been  approved  after  a  full  con- 
sideration, should  not  be  departed  from.  (G.  R.  No.  9381,  dated  29th 
November  1892.) 

218.     Nothing  in   this   Act,   which   applies   in   terms 
to   unalienated    land   or   to   the  holders 
Construction      of    of  imalieii^itied  land  only,  shall  be  deemed 
^*"  to  affect   alienated    land,  or   the  holders 

of  alienated  land,  or  of  Government,  in  respect  of  any  such 
land,  and  no  presumption  shall  be  deemed  to  arise  either 
in  favour,  or  to  the  prejudice,  of  any  holder  of  alienated 
land  from  any  provision  of  this  Act  in  terras  relating  to 
imnlienated  land  only. 
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SCHEDULES. 

SCHEDULE    A, 

(See  Section  2.) 


Nnnaber  and 
year. 


Subject. 


Extent  of  repeal. 


BOMBAY  REGULATIONS. 


IV.  of  ]827  ., 
XVI.  of  1837  . 

S:VII.  of  1827. 

V.  of  1830 
XV.  of  1831  . 
II.  of  1832  . 
V.  •£  1833 


Forms  of  proceeding  of  the  Courts 

of  Law. 
Duties  and  powers  of  the  Collector 

and       Subordinate        Reven  up 

Officers. 
Assessment  aud  realizations  of   the 

Land  Revenue. 
Revenue  Commissioners  and   Sub 

Collectors. 
Punishment    of    Patels    falsifying 

revenue  records. 
Realization  of  Revenue  from  Farm 

evs. 
Embezzlement,  Hereditary,  District 

aud  Village  Officers. 


Clauses  2  and  3  of  Section  69. 

So  much  as  has    not  alre:iily 
been  repealed. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 


ACTS  OF  THE  GOVERNOR-GENERAL  IN  COUNCIL- 


XV III.  of  1838  . 
XIII.  of  1842  ... 
XVIL  ofl842... 
I^.  of  1846  ... 
XII.  of  1850  „. 


XXI.  of  1552  ... 


Security 

Collection  of  Inamdar's  Revenues. 

Revenue  Commissioners    ... 

Boundary-markB     ... 

Public  Accountants  ...  , 


Deputy  Collectors 


The  vphole  Act 
Ditto. 

So    much   as  has  not   already 
been  repealed. 
Ditto. 

The  whole  Act  so  far  as  it 
appHes  to  revenue  officers 
in  the  Presidency  of  Bom- 
bay. 

So  much  as  has  not  alrea<1y 
been   repealed. 


ACTS 

OF  THE  GOVERNOR   OF  BOMBAY 

IN  COUNCIL. 

VII.  of  1863    ... 

Summary  Settlement         ^ 

Sections  4  and  5. 

I. of  1865 

Survey           

The 

whole  Act,  except  Sec- 

tiors  37  and  38. 

I.  of  18661      ... 

Extending  Bombay  Act  I.  of  1865.. 

The  whole  Act. 

I.  of  1868 

Powers  and  Duties  of  Assistant  an! 
Deputy  Collectors. 

Ditto. 

IV.  of  1868     ... 

City  Surveys 

Ditto. 

L  of  1875 

Amendment  of    (  Bombay  )  Act  I. 
of  1865. 

Ditto. 

1  This  schedule,  so  far  ap  it  relates  to  Bombay  Act  I.  of   1866,   was  repealed  by 
Act  XV?.  of  1895, 
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SCHEDULE  B. 

Form  of  Bond  to  be  i  squired  under  Section  23. 

Whereas  I,  , 

inhabitant  of  , 

have  been  appointed  to  the  office  of  , 

and  have  been  called  upon  to  furnish  security  under  the  provisions  of 
Section  23  of  the  Bombay  Land  Revenue  Code  for  the  due  discharge  of 
the  trusts  of  the  said  office,  or  of  any  other  office  to  which  I  may  be 
hereafter  appointed,  and  for  the  due  account  of  all  moneys,  papers,  and 
other  property  which  shall  come  into  my  possession  or  control  by  reason 
of  anv  such  office,  T  hereby  hind  myself  to  pay  to  the  Secretary  of  State  for 
India  in  Council  the  amount  of  any  loss  or  defalcation  in  my  accounts 
and  to  deliver  up  any  papers  or  other  property  within  such  time,  and  to 
such  person,  as  shall  be  demanded  by  the  person  at  the  head  of  the  office 
to  which  I  belong,  such  demand  to  be  in  writing  and  to  be  left  at  my 
office  or  place  of  residence,  and  in  case  of  my  makin;^  default  therein,  I 
bind  myself  to  forfeit  to  the  Secretary  of  State  for  India  in  Conncil  the 
sum  of  Rupees. 

*(The  above  bond  will  be  retained  by    Government  for  one  year  after 
the  said  has  vacated  his  appointment.) 

Dated 

(Signature. ) 

Form  of  Securih/  to  he  sabjniaed  to  the  Bond  of  the  Principal. 

We 
hereby  declare  ourselves  sureties  for  the  aboveaaid 

that  he  shall  do  and  perform  all  that  he  has  above  undertaken  to  do  and 
jierform,  and  in  case  of  his  making  default  therein,  we  hereby  bind  our- 
selves to  forfeit  to  the  Secretary  of  State  for  India  in  Council  snch  sum  as 
<ha.\\  be  deemed  sufficient  by  the 

to  cover  any  loss  or  damage  which 
the  Government  may  sustain  by  reason  of  such  default. 

Dated 

(  Signature. ) 

*  The  words  enclosed  in  brackets  have  been  ordered  to  be  added  to  the  Form   of 
l3ond  under  G.  R,  No.  6930,  dated  28th  Augost  1881. 
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or 
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SCHEDDLE  C. 

Form   of   Warrant   to   be  iss>i,"A  bij  the  Collerior  wi'd^r  Seed  on  25, 


To 

The  Officer  iu  charge  of  the  Civil  Jai!  at 

Whereas  A  B  of  was  on  the  day    of  19 

ordered  by  to  (  here  s/a/c  the  substance  <>/  the  demand    made  )  ; 

and  whereas  the  said  A  Ji  has  neglected  to  comply  wiili  the  said  order, 
and  it  has  tberefore  been  directed,  under  the  provisions  of  Section  of 

the  Bombay  Land  Revenue  Code,  that  he  be  imprisoned  in  the  Civil 
Jail  until  he  obey  the  said  order  or  until  be  obtain  bis  discharge  under 
tbe  provisions  of  Section  25  or  'J-S  (or  Section  157  or  IGt  as  the  case  mat/ 
be)  of  the  said  Code;  you  ure  hereby  required  to  receive  the  said  A  li 
into  the  jail  under  your  charge  and  tu  carry  the  aforesaid  order  into 
execution  according  to  law. 

Dated  this  day  of  19. 

(Signature  of  Collector. ) 


SCHEDULE  D. 

Form  of  Bond  to  be  required  wider  Section  28  or  164. 

Whereas  1,  , 

have  been  ordered  by 

to  (here  state  the  nature  of  the  deituind)    ,  , 

and  whereas  I  dispute  the  right  of  the  to  make  the  said  order, 

I  hereby  bind  myself  to  file  a  suit  within  fifteen  days  from  the  date  of  this 
bond  in  the  District  Court  of  to  contest  the 

justice  of  the  demand,  and  do  agree  that,  in  the  event  of  a  decree  being 
passed  against  me,  I  will  fulfil  the  same  and  will  pay  all  amounts,  includ- 
nig  costs  and  interests,  that  may  be  due  by  me,  or  that  if  I  fail  to  institute 
a  suit  as  aforesaid,  I  will,  when  required,  pay  the  abovementioned 
amount  of  Rupees 

(or  will  deliver  up  the  abovementioned  papers  or  property,  as  the  cas9  may 
be),  and  in  the  case  of  my  making  default  therein,  1  hereby  bind  myself  to 
forfeit  to  the  Secretary  of  State  for  India  in  Council  the  sum  of 

Rupees, 

Dated 

(  SifjMiulurc.) 
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Form  of  Security  to  be  sibjoined  to  the  Bond  of  the  Principal. 
We 
hereby  declare  ourselves  securities  for  the  abovesaid 

that  he  shall  do  and  perform  all  that  he  has  above  undertaken  to  do  and 
perform,  and  in  case  of  his  making  default  therein,  we  hereby  bind 
ourselves  to  forfeit  to  the  Secretary  of  State  for  India  in  Council  the 
sum  of  Rupees. 

Dated  (Signature.) 

SCHEDULE  E. 

C  See  Section  84. ) 

I. — Form  of  Notice  to  be  rjio:n  bij  Landlord  to  Tenant  to  qmt.  \ 

To 

A  li. 

I  do  hereby  give  you  notice  that  I  do  inlend  to  enter  upon,  and  take 
possession  of,  the  land  {here  ijice  thi  description  )  which  you  now  hold  as 
tenant  under  me,  and  you  are  therefore  required  to  quit  and  deliver  u}i 
possession  of  the  same  at  the  end  of  this  current  year,  terminating  on   the 

of  10 

( Signed  )  C.  D. 
Dated  this  day  oi  19     .  j 

II. — Form  of  Notiie  to  he  ijioen  by  Tenant  to  Landlord  of 
/its  intention  to  quit. 
To  1 

CD.  1 

I  do  hereby  give  you  notice  that  I  shall  quit  and  deliver  up  to  you   at    , 
the  end  of  this  current  year,  terminating  on  the  of  19 

the  land  (  here  <jioe  the  dtscriptiun  )  which  I  hold  from  you. 

*(  Signed  )  J.  B. 
Dated  this  dav  of  19      . 


SCHEDULE  F. 

'Forai  of  CoDiviission  to  be  issued  to  a  Bolder  of  Alienated    Lands 
or  Villages  or  his  Agent,  under  Section  b9. 


The  Governor  in  Council  of  Bombay,  by  virtue  of  the  powers  vested 
him    by   the  Bombay  Land  Bevenue  Code  is  pleased  to  confer   on  you 
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(  Jahgirdar,  &c.,  or  Aj^eat,  &c.,  as  the  case  may  be)  power  to 

in  (or  in  respect  of)  the  villages  and  lands  specified    in    this    Commission, 

in  the  manner  prescribed  in  (or  in  Section  of)  the  said  Code. 

The  villages  and  lands  over  which  the  power  thus   conferred  upon    you 
extends,  are  as  follows  : — 

(Here  enter  the  description.  ) 

The  within  delegated  power  is  vested  in  yon  during   the  pleasure    and 
subject  to  the  recall  of  the  said  Governor  in  Council. 

(  Signed  ) 


SCHEDULE  H. 

(See  Section  133.) 

Form  of  Sanad  for  Building  Sites. 
(  Royal  Arms.) 

The  secretary  of  STATE  in  COUNCIL, 

To 


Whereas  His  Excellency  the  Governor  of  Bombay  in  Council,  with  a 
view  to  the  settlement  of  the  land  revenue,  and  the  record  and  preservation 
of  proprietary  and  other  rights  connected  with  the  soil,  has,  under  the 
provisions  of  the  Bombay  Land  Revenue  Code,  directed  a  survey  of 
the  lands  within  the  of  , 

and  ordered  the  necessary  inquiries  connected  therewith  to  be  mnde, 
this  Sanad  is  issued  under  Section  133  of  the  said  Code  to  the  effect 
that 

There  is  a  certain  plot  of  ground  occupied  by  you  in  the  division 

of  the  of  register  No.  in  the  map  marked  sheet 

No.  and  facing  towards  the  the  road  leading 

from  to  ,  containing  about 

square  yards,    and  of    the    following  shape    and    about    the    following 

dimensions  : 

You  are  hereby  contirmed  in  the  occupancy  of  the  above  described 
ground,  exempt  from  all  land  revenue  (or  subject  to  the  payment  of 
Rs,  per  annum  to  the  land  revenue  ). 

The  terms  of  your  tenure  are  such  that  your  occupancy  is  both 
transferable  and  heritable,  and  will  be  continued  by  the  British  Govei-n- 
ment, without  any  objection  or  question  as  to  title,  to  whosoever  sliall 
from  time  to  time  be  its  lawful  holder  (subject  only  to  the  condition  of 
the  payment  annually  of  the  above  land  revenue  accordius'  to  the  provi- 
33 
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sious  ot  the  Bombay  Laud  ilevenue  Code  or  of  iiuy  other  law  for  the  time 
beiag  in  force,  and  to  the  liability  to  have  the  said  rate  of  assessment  re- 
vised at  the  expiration  of  a  term  of  years  reckoned    from   the 

,  and  thereafter  at  successive  periods  of 
years  in  perpetuity,  and  to  the  necessity  for  compliance  with  the  provi- 
sions of  the  law  from  time  to  time  in  force  as  to  the  time  and  manner  oi 
payment  of  the  said  assessment,  and  to  the  liability  of  forfeiture  of  the 
said  occupancy  and  of  all  rights  and  interests  connected  therewith  in  case 
of  your  failure  to  pay  the  said  assessment  as  required  by  law). 

This  Sanad  is  executed  on  behalf  of  the  Secretary  of  State  for  India 
in  Council  by  order  of  the  Governor  in  Council  of  Bombay,  by  and  under 
the  hand  and  seal  of  this  day  of  one 

thousand  nine  hundred  and  A.  D. 

(  Signed  ) 


SCHEDULE  I. 

Form   of    Warrant    to    be   issued,    by   the  Collector 
under    Section    202 . 


To  ibo  Officer  in  charge  of  the  Civil  Jail  at 

Whereas  A  B  oi 
has  resisted  (  or  obstructed)  C  D  in  removing  E  F 

(or  himself,  that  is  the  said   A  B)   from    certain   laud   in   the   village   of 
,  in  the  taluka,  and  whereas 

it  is  necessary,  in  order  to  prevent  the  continuance  of  such  obstruction 
(or  resistance),  to  commit  the  said  A  li  to  close  custody.  You  are 
hereby  required  under  the  provisions  of  Section  202  of  the  Bombay  Land 
Revenue  Code  to  receive  the  said  A  B  into  the  jail  under  your  charge, 
and  there  to  keep  him  in  safe  custody  for  days. 

Dated  this  day  of  19 

(Signature  of  Collector.) 
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APPENDIGES  TO  THE  CODE. 

APPENDIX     r. 

(Reterred  to  in  footnote  ou  page  26.) 
Register  of  landed  property  held  by  public  servants. 


1 

Appoint- 
areut  lield 
or  s'lUgbt. 

Landed  property  in  possession. 

s 

Name   of 
officer  or 
candidate 
for  office. 

p 

2 

J:    >    p. 

Wliero 
situated. 

How 
acquired. 

n3 

53  .i: 

ExtenI  ill 
Acres. 

< 

1 

■ 

1 
1 
1 

1 

i 

APPENDIX     11. 


(Referred  to  in  footnotes  on  pages  51,  06,  78,  and  80.) 

The  subjoined  table  shows  how  the  altered  assesemeufc  and  fine 
leviable  under  sections  41,  61,  65,  and  66  and  the  rules  framed  there- 
under, on  account   of  unauthorized    occupation    and   appropriation   of  un- 
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APPENDIX  III. 

(  Referred  to  in  footnote  on  page  11.  )      , 

The  folio-wing  Memo,  of  conditions  imposed  in  respert  of  sale  by 
auction  of  the  occnjancy-right  of  Goverument  lunds  has  the  approval  of 
Government  in  their  Resulution  No.  ll!:<9,  dated    13th    February  18hG  :  — 

Memo,  of  the  conditions  of  sale  of  the  occupancy-r.ght  of   the   follow- 
ing mioccupied  land  to  be  held  at  on  the 
day  of                                19     ,                         viz  :— 
Survey  No.                                                  ,  area  about 

Acres',  Gunthas,  'Assessment  Rs.  in  the 

village  of  TaUika 

and  bounded 
on  the  North  by 
on  the  South  by 

on  the  East  by'  and 

on  the  West  by 

1.  The  sale  shall  be  subject  to  confirmation  by  the  Collector,  or  by 
some  other  revenue  officer  duly  authorized  to  confirm  tlie  same. 

2.  It  shall  be  in  the  discretion  of  the  Collector  or  other  officer 
aforesaid,  to  accept  or  iiot  to  accept,  the  highest  bid. 

3.  The  highest  bidder  shall  have  uo  ground  for  complaint  if  the 
sale  be   not  confirmed,  or  if  there  be  delay  in  the  confirmation  of  the  sale. 

4.  The  party  vpho  is  declared,  suliject  to  confirmation  of  the  sale  as 
aforesaid,  to  be  the  purchaser  shall  be  required  to  deposit  immediately 
25  per  centum  on  the  amount  of  his  bid,  and,  in  default  of  such  deposit, 
the  occupancy-right  shall  forthwith  again  Ije  put  up  and  sold. 

5.^  The  full  amount  of  the  purchase-money  shall  be  paid  by  the 
purchaser  before  sunset  of  the  fifteenth  day  from  that  on  which  tbe 
auction  takes  place,  or  if  the  said  fifteenth  day  be  a  iSunday  or  other 
authorized  holiday,  then  before  sunset  of  the  first  office  day  after  such 
fifteenth  day. 

6.^  In  default  of  payment  within  the  said  period  of  the  full  amount 
of  the  purchase-money,  the  deposit,  after  defraying  thereout  the  expenses 
of  the  sale,  shall  be  forfeited  to  Government  and  occupancy-right  sliall  be 
resold,  and  the  defaulting  purchaser  .«hall  forfeit  all  claim  to  the  occupancy- 
right,  or  to  any  part  of  the  sum  for  which  it  may  be  subsequently  sold. 

7,^  If  the  proceeds  of  the  sale,  which  is  eventually  made,  be  less 
than  the  price  bid  by  such  defaulting  purchaser,  the  difference  shall  be 
recoverable  from  him  by  the  Collector  as  an  arreaf  of  land  revenue. 

8.  If  the  sale  is  not  confirmed,  the  purchaser  shall  be  entitled  to 
receive  back  his  deposit  or  his  pnrchaSe-money,  ns  the  case  may  be. 

'  The  arrangement  of  these  clauses  has  been  altered  in  compliance  with  O.  R. 
No.  6334,  dated  30th  August  1898,   printed  ou  I.a^r9  223. 
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y.  The  purchaser  shall,  previously  to  entering  upon  occupation  of 
the  land,  obtain  the  permission  in  writing  of  the  Mamlatdar  or  Mahalkari 
under  Section  60  of  the  Land  Revenue  Code.  Such  permission  will  only 
be  accorded  on  the  purchaser's  paying"  local  fund  cess  at  the  rate  of  one 
anna  in  the  Rupei'  on  the  amount  of  the  purchase-money,  and  on  his 
executing  an  agreement  (which  should  be  executed  within  thirty  days  of 
the  receipt  of  intiuiation  by  him  of  tlie  confirmation  of  the  sale)  in  the 
form  of  Appendix  1j  to  the  rules  framed  under  the  Land  Revenue  Code. 
If  the  land  is  occupied  without  such  permission  being  first  obtained,  the 
occupation  will  be  liable  to  be  treated  as  unauthorized  under  Section  61  of 
the  Land  Revenue  Code. 

10.  Tlie  purchaser  will  have  to  pay  the  assessment  of  the  land  and 
local  fund  cess  thereon  commencing  with  the  year. 

Provided  that,  if  without  his  own  fault,  he  does  not  obtain  possession 
ot  the  land  in  due  time  to  make  use  of  it  that  year,  he  shall  not  be 
chargeable  with  the  assessment  and  local  fund  cess  thereof  till  the  next 
following  year. 

11.  The  sale  is  subject  to  the  right  of  Government  to  the  following 
trees  standing  in  the  land,  which  have  been  specially  reserved  (namely)  ; — 

(^Here  enter  the  number  and  il encryption  of  trees,  to  be  reserved.) 

The  trees,  other  than  the  reserved  ones,  are  sold  along  with  the    occu- 

jiitncy-right. 

(^Where  there  are  toddi/  and  other  juice  producing  tr^es  the  foUowing 

conditions  shoidd  be  inserted.') 

12.  Government  reserves  to  itself  the  right  of  prohibiting  the 
extract. ou  of  the  juice  of  all  cocoa-nut,  toddy,  bherlimad,  shindi,  or  other 
trees  growing  in  the  land,  and  of  permitting  any  person  to  extract  it  on 
certain  conditions.  The  purchaser  must  afford  all  reasonable  facilities  and 
Conveniences  to  any  person  licensed  by,  or  under  the  authority  of  Govern- 
ment to  extract  the  juice  from  any  such  tree. 

(Signed) 
Collector  (  or  Mamlatdar  or  Mahalkari,  as  the  case  mat/  be,  ) 

APPENDIX    IV. 

(Referred  to  in  footnote  on  page  140.) 
The  following  form  of  notice  to  be  issued  under  section  87  to  an  inferior 
holder  or  co-shaver  has  been  sanctioned  by  Government  in  their  Resolution 
No.  5126,  dated  5ih  September  188 1  : — 

No. 
Application  under   section    8(5    of  Bombay    Act  V    of  1679  to    the 
Collector  of 

A.  B.  Applicant  superior  holder. 

vs. 
C.  D.  inferior  holder  (co-sharer  .) 
To,  Claim  Rs. 

C.  D.  resident  of  in  Taluka  District, 


AlTENDIX  IV.  26o 

Whereas  the  superior  holder  above  named  has  made  an  application 
for  the  recovery  of  (land-reveaue)  reut  on  aceoant  of  Survey  No,  sitii- 

ftted  in  the  village  of  Taiuka  ,  from  you  the  (co-sharer) 

inferior  holder  abovenaraed,  which  (land-revenue)  rent  has  become  payable 
during  the  current  (revenue  year)  year  of  your  tenancy  ; 

You  are  hereby  required  to  attend  before  me  either  in  person  or  by 
recognized  agent  at  o'clock  of  the  noon  at  my    office    (camp  at 

)  in  the  Taluka  on  the  day   of  18  at 

which  time  and  place  enquiry  into  the  said  application  will  be  made. 
And  you  are  hereby  required  to  produce  before  me  at  the  abovenamed 
time  and  place  any  evidence  )'ou  may  wish  to  be  heard,  and  further  to  show 
cause  why  the  said  application  should  not  be  granted. 

If  you  fail  to  attend  either  in  porson  or  by  recognized  agent  in 
pursuance  of  this  notice,  the  abovementioned  matter  will  be  decided  upon 
in  your  absence,  and  you  will  not  afterwards  be  entitled  to  be  heard 
with  respect  thereto,     Dated  this  day  of  19     . 

(Signed,) 
Designation  of  officer. 


APPENDIX  V. 

(Referred  to  in  footnote  on  page  146.) 

In  exercise  of  the  power  conferred  by  section  216  of  the  Bombay 
Land  Revenue  Code,  1879,  the  Grovernor  in  Council  is  pleased  to  autho- 
rize the  extension  of  the  provisions  of  sections  of  the  said  Code  to  the 
village  of        in  the         Taluka  of  the  District. 

By  order,  &c., 
Chief    Secretary  to  Grovemment,  Revenue  Department, 


APPENDIX  VI. 

(Referred  to  in  footnote  on  page  158.) 
Form'-  ofDedaration  under  section  102  of  the  Land  R-iveniie  Code. 

Whereas   Government  have    sanctioned  the    assessments  fixed  by  the 
officer  in  charge   of  the  in    the   case   of   such 

lands  as  are  now  actually  used    for  the  purposes   of  agriculture    alone,  and 

in  the  case  of  unoccupied  cultivable  lands,  within  the- '^^'^°  °' 

istnct,  ^j^j  whereas  the  assess- 


in  the  taluka  of  fhe 


^  illa^es  hereinbelow  mentioned 

nients  in  the  case  of  the  said  lands  so  used  as  aforesaid. have  been  announced 
as  required  by  section  103  of  the  Bombay  Land  Revenue  Code,  1879,  in  the 
said  ^^[i^^,  and  the  Survey  Settlement  lias    thereby  been    introduced  into 

»  This  form  was  approved    by  (lovernnieut  in    their    Eesolutior- No.  45S2,  Kjth 
JUT19  1904. 
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the  said  -^!,-^— :    !Now  in  exercise  of  the  power    conferred  by  section  102  of 

villages  _  •■  •' 

the  said  Code  the  Governor  in  Coannil  is  pleased  to  declare  all  the  assess- 
ments above  referred  to,  i«»7/t /Ae  »?OcZ{/zc.«</'o'is  hereinifter  spedjieil  in  res- 
pect thereof  (om\t  the  words  in  italics,  if  there  are  no  such  modifications), 
fixed  for  a  term  of  years   commencing   with    the    revenue  year    of 

and  ending  with  the  I'e  venue  year  of 

(If  there    is  more  thaa    oao    vlll.ige,    here   eater  the    villages    referred  to    above 
specifying  the  particular  taluka,  district.  &c..  to  which  they  belong.) 

By  order,  &g.. 

Secretary  to  Governrneat. 


APPENDIX  YJ.I. 

(Referred  to  in  footnote  on  page  166.) 

It  is  hereby  made  knovsrn  to  the  occupants  and  landholders  of  vil- 
lage of  Taluka  of  Zilla  that  the  classification  of  the  lands  is  about 
lo  be  carried  out  by  the  Survey  Officers,  and  they  are  warned  that  while  the 
classing  process  is  going  on,  thoie  who  are  concerned  therein  should  bring 
to  the  notice  of  the  Assistant  Superintendeut  of  Survey,  who  is  in  charge 
of  the  party  oE  classers,  any  improvements  or  other  circumstances  bearing 
on  the  value  of  their  land  which  they  t-onsider  should  be  taken  into  account 
in  fixing  the  values  of  their  fields.  If  dissatisfied  with  the  manner  in 
whicii  their  representation  is  dealt  with  by  that  officer  they  may  appeal  to 
the  Superintendent  of  Survey.  Moreover  they  are  hereby  advised  to 
make  known  in  writing  to  the  Survey  Officers  thro-jgh  their  revenue  patel 
or  "  panchayat,"  while  the  classing  operations  are  in  progress,  any  facts 
which  they  consider  entitle  their  village  to  special  consideration  in  fixing 
the  standard  of  the  new  rates. 

Superintendent  of  Revenue  Survey. 


APPENDIX    VIII. 

(Referred  to  in  footnote  on  pages  168  and  168.) 

It  is  hereby  made  known  to  the  people  of  the  undermentioned  villages 
of  Taluka  of  Zilla  that  the  revision  of  the  survey  assessment  of 

the  lands  of  the  said  villages  is  about  to  be  effectei  and  that  it  is  proposed 
to  divi(le  the  sail  villages  into  the  following  groups,  the  existing 
and  proposed  maximum  rates  of  each  village  being  as  shown  against 
its  name  in  the  list. 
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APPENDIX  IX. 

(Referred  to  in  footnote  on  page  169.) 
(a) — Form  of  Faisal  Patrak  used  in  the  Deccan  and  the  Konkan   Surveys. 
Faisal  Patrak  of  the  Village  of Taluka District 


Revenue 
Survey  No. 

1     Total  Area 
Z    {     AcreB. 

Deduct  Un- 
calturable 

CPot 
Kharab). 

Reinaiuing !  Total  A&- 

Cultnrable    sessment 

Acres.             Rs, 

Water  Cess 
Rs. 

Name  of 
Occapant. 

1 

2 

3 

4 

5 

6 

7 

8 

(6) — Form  of  Faisal  Patrak  used  in  the  Gujarat  Survey. 
Faisal  Patrak  of  the   Village  of Taluka District. 
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APPENDIX   XII. 

(Referred  to  in  footnote  on  page  199.) 
The  following  forms  of  orders  to  be  issued   under  Section   141  have 
been  saiicdoned  by  Government  in  their  Resolution  No.  074,  dated  27th 
January  1891  : — 

(a)  Form  of  order  preventing  the  reaping  of  the  crop — 

It  is  hereby  directed  under  Section  141  (a)  that  no  crop   growing  on 
the  lands  following  (that  is  to  say) 

Survey  N<>.  in  the  village  of  shall  be  reaped  until   notice 

ill  writing  given  to  has  been   returned  to  endorsed   with 

acknowledgment  of  its  receipt. 

Notice  of  the  above  order  is  hereby  given  to  (  all  the  holders  of  laud 
paying  revenue  to  Governinent  in  the  village    of  or    to    you    A.    B. 

holder  of  the  lands  aforesaid  in  the  village  of,  as  the  case  may  be). 

Given  under  my  baud  and  the  seal  of  the  office  dated  the 

day  of  18       . 

Mamlatdar. 

(b)  Form  of  order  preventii  g  the  removal  of  the  cr'>p — 

It  is  hereby  directtd  that  no  crop  reaped  on  the  following  lands  (that 
is  to  say) 

Survey    No.  in  the  village  of  shall    without   the    written   per- 

mission of  be   removed    fro  n   the  said  lands  or  from  any  other  pLice 

wherein  it  may  have  been  deposited. 

Notice  of  ilie  above  is  hereb*  g  ven  to    (all  the   holders  of  hnd   piy- 
ino-  revenue  to  Government  iti  the  village  of  or  to  you  A..    3.    holder 

of  the  lands  aforesaid  in  the  village  of  as  the  case  may  be). 

Given  under  my  band  and  the  seal  of  the   office  dated  the 

day  of  18     . 

Mamlatdar. 


APPENDIX  XIII. 

(Referred  to  in  footnote  on  page  202.) 

The  followins:  is  the  form  of  security-bond  sanctioned  by  G.    R.   No. 
674,  dated  27th  January  1891  :-- 

Whereas   A.    B.    residing  at  in  the  Talukaof  the 

District  is   reapon-ible    to    Government   for  the  payment   of 

revenue  or  in  the  instalments  following,  viz, : — 

on  the  day  of 

on  the  day  of 

I  residing  at  village  in  the  Taluka  of  the 

Distric  hereby  declare  myself  surety  for  the  said  A.  B.  and  do  hereby 
bind  myself  and  all  mv  heirs  and  executors  that  the  said  A.  B.  shall  duly 
and  punctually  pay  to  the  the  said  sums  on  the  dates 
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on  which  they  are  respectively  hprcinliefore  stated  to  be  payable  by 
him,  and  in  case  of  tlie  sai<l  A.  B.  making  iuiy  defauji  in  »ny  of  tlie 
insialniei  ts  in  resp.ct  «»f  any  of  the  saiii  suiu>  or  any  pari  iheit-of,  I  d<» 
hereby  biiul  niyse  i  and  all  my  luir*  ami  executors  to  pay  tn  tie 
the  whole  of  the  >aid  sums  or  such  pan  theieof  as  the  said  A.  Ji.  may  have 
failed  duly  and  punctually  to  pay  as  aforesaid. 

Signature  of  surety 
lu  the  presence  of 

APPENDIX  XIV. 

(Referred  to  in  footnote  on  page  205.) 
From 

The  Collector  of 
To 

The  Collector  of 

Dated  the  of        18 

The  sum  of  Rs.  is  payable  on  account  of  by  ,  son  of 

,  resident  of  ,   who  is  believed  (  to  be  at  )  (to 

have  property  consisting  of  at  )  in  your  district. 

2.  Subject  to  the  provis^ions  of  the  Revenue  Recovery  Act,  3890,  the 
said  sum  is  recoverable  by  you  as  if  it  w«  re  an  airear  of  land-revenue 
which  had  accrued  in  your  own  district,  and  you  are  hereby  desired  so  to 
recover  it  and  to  remit  it  to  my  ofiSce  at 

A.  B. 
Coliecior  of 


APPENDIX  XV. 

(Referred  to  in  footnote  on  page  245  and  in  order  No.  (7)  on  page  2.')2  ) 
Agreement    made   by   ^.  /*.,    wan  dar  of  the  vdlaye  of  in  the 

Taluka  of  the  District. 

Whereas  I  am  making  an  apph'cation  to  Government  that  under 
Section  216  of  the  Bombay  Land  Revenue  (-'ode,  1879,  the  provi?ions  of 
Chapter  VIII  to  X  of  that  Code  may  bn  extended  to  my  aforesaid 
village  of  ;    and   wher- as.  in  the  event  of   my  said 

application  being  granted,  Gtiverntnent  undertake^*,  on  condition  of  my 
agreeing  to  the  stipulations  hereinafter  contained,  to  be;ir  the  costs  of  the 
survey  and  settlement  of  my  said  village,  as  well  on  the  first  ocoision  of 
the  same  being  effected  after  the  date  of  this  agreement  as  also  hereafter 
whenever  any  revisi  n  survey  or  settlement  is  intioduce.i  by  order  of  Gov- 
ernment according  to  law  into  my  said  village;  I  do  hereby  for  myself, 
my  heirs,  executors  and  administatois  agree  as  follows,  viz.: — 

1.  That  I  will  pay  the  salaries  and  p  rquisites  of  the  village 
officers  of  the  said  village  Hciording  to  the  scale  which  may  fiom 
time  to  lime  be  in  force  for  the  payment  of  village  officers  of  Gov- 
ernment villages  in  the  district ; 
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2.  That  I  will  remunerate  the  said  village  officers  for  the  collec- 
tiou  of  local  fund  cess  from  the  rayats  of  the  said  village  accord- 
ing to  the  scale  which  may  from  time  to  time  be  in  force  for  the 
payment  of  village  officers  of  Government  villages  in  the  said  dis- 
trict for  the  collection  of  the  said  cess  from  the  rayats  of  those 
villages  ,* 

3.  That  the  salaries,  perquisites  and  remuneration  of  the 
village  officers  according  to  the  foregoing  clauses  1  and  2  shall  he  a 
first  charge  on  my  revenue  and  may  from  time  to  time  be  deducted 
by  the  village  officers  from  the  said  revenue  before  making  pay- 
ment thereof  to  me,  in  accordance  with  such  directions  as  the 
Collector  of  shall  from  time  to  time  think 
fit  to  issue  in  this  behalf  ; 

4.  That  I  will  from  time  to  time,  at  my  own  expense,  cause  to 
be  prepared  and  to  be  furnished  with  punctuality  such  periodical 
or  other  agricultural  and  vital  statistics  concerning  the  said  village 
as  may  be  required  by  the  Collector,  and  that  in  the  event  of  my 
failure  at  any  time  to  discharge  this  obligation  to  the  satisfaction 
of  the  CoUfctor  the  Collector  may  n  ake  such  arrangements  as  he 
deems  fit  for  obtaining  such  statistics  as  aforesaid,  and  the  co*ts 
whicli  lie  incurs  in  so  doing  shall  be  a  first  charge  on  my  revenue 
recoverable  as  provided  in  clause  3  of  this  agreement. 

Executed  at 
this  of  18     . 

Signed  by  A.  B.  (Signed) 

in  the  presence  of  A.  B. 


APPENDIX   XVI. 

(Referred  to  in  a  footnote  on  page  43.) 
(Form  of  Sanad  for  the  planting  of  trees   in  open   places    in    village* 
sanctioned  by  G.  R.  No.  8966,  dated  27th  December  1901.) 

Whereas  resident  of  Mouze 

Talnka  in  the  District  of 

has  applied  to  plant  and  rear  (here  enter  the  description  of  trees)  trees    in 
Government  land  and  whereas  the  aforesaid  application  has  been 

duly  sanctioned  under  the  authority  of  G.  R.  No.    4118,  dated  14th  June 
1901. 

Now  the  Sanad  is  hereby  granted  to  the  said  authorizing 

him,  his  heirs  and  ancestors  to  plant  and  rear   (Here  enter  the   description 

^.^^  of  trees)  trees  in  the  marginally  noted    Government 

land  of  the  village  of  Taluka 

in  the  district  of  and  to  enjoy  the 

produce   thereof  without   any  question  on  the    part  of  Government  and 
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without  paying  to  Qovernment  any  assessment  or  rent  otherwise  leviable 
under  the  Land  Revenue  Code  or  any  other  similar  law  in  force  from  time 
to  time  on  acoouat  of  the  land  occupied  by  or  under  the  trees,  subject  to 
the  below  mentioned  conditions,  namely  : — 

1.  No  right  of  ownership  in  or  over  the  soil  of  the  land  in  which  the 
trees  are  planted  shall  thereby  be  acquired. 

2.  The  said  land  shall  be  kept  open  and  no  fence  or  other  obstruction 
shall  be  placed  thereon,  other  than   a  separate  fence  round  each 
tree  such  as  may  be  necessary  for  its  proper  protection. 
The    wood  of    the    trees   shall    be  the   property  of   Government. 
The   trees   shall  be  given  up  without  eorapensation  if  the  land   be 

required  by  Government  or  the  Local  Board  for  any  public  purpose. 
No  compensation  shall  be  claimed  or  given  for  any  damage  done 
to  the  trees  by  any  excavation  or  work  done  connected  with  an 
adjoining  tank. 

Trees  growing  on  land   forming   part   of  the  village   site  may  be 
lopped  by  the  orders  of  the  Collector,  if  necessary,  without  giving 
any  compensation. 
This  Sanad  is  executed  on  behalf  of  the  Secretary  of  State  in  Council 
by  order  of  the  Governor-in-Council  of  Bombay,  by  and  under  the  hand  and 
seal  of  Esquire,  Assistant  Collector  of 

this  day  of 


3. 

4. 


6. 


APPENDIX  XVII. 

(Referred  to  on  page  116.) 
Form  of  quarterly  returns  of  forfeiture  to  be  submitted    under  G.   R. 
No.  7444,  dated  23rd  October  1901,  0.  of  I.,  No.  -7^,  dated  9th  October 
1901.     {Vide  Section  80.) 
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APPENDIX  XVIII. 

(See  Appendix  fi  under  the  rules.) 
(Referred  to  in  footnote  on  page  86.) 

The  following  form  of  Sanad  was  sanctioned  by  G.  R.  No.  4738,  dated 
8th  July  1901. 

Whereao  the  laud  hereinafcer  described  by  measurement  and  by  the 
boundaries  specified  in  the  schedule  (and  delineated  in  the  map  hereto 
appended)  and  forming  (part  of)  Survey  No.  ,  in  the  village  of 

,  in  the  taluka  of  district 

registered  in  the  name  of  A.  B.,  resident  of  ,  has  been 

hitherto  assessed  as  land  appropriated  for  purposes  of  agriculture  at  the 
rate  of  ;  and  whereas  the  said  land  has  been  appropriated  to  other 

purposes  and  such  assessment  has  thereby  become  liable  under  Section  48 
of  the  Bombay  Land  Revenue  Code,  187'J,  to  be  altered  and  fixed  at  a 
difi'erent  rate. 

Now  this  is  to  certify  that  under  the  provisions  of  the  said   Code  and 
Rules  in  force  thereunder  the  assessment  of  the  amount  to  be  paid  annually 
as  land  revenue  on  the  said  land  has  been  fixed  for  a  term  of 
years  from  the  day  of  19  at  the 

sum  of  Rs.  (figures)  Rapees  (words)  payable 

in  each  year  of  the  said  term  by  instalments  of  the  amounts  and  accruing 
due  on  the  dates  following,  that  is  to  say — 

On  the  expiry  of  the  said  term  the  assessment  aforesaid  will  be  liable 
to  revision  in  accordance  with  the  said  Code  and  the  rules  thereunder. 

Schedule  hereinbefore  referred  to. 


Length  aud 
breadth. 

Total 
measure- 

Forming part 
of  Survey 

No.,  Pot  No.. 
or  part  of. 

Boundaries- 

North  to 
South, 

East  to 

Wr.a^ 

ment, 

superficial 

area. 

North. 

South.  East. 

West, 

Remarko. 

1     

In  witness  whereof  the  Collector  has  hereto  set  his  hand  and  the   seal 
of  his  office  this  dav  of  19 


Collector. 
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APPENDIX  XIX. 

(Roferred  to  in  I'notnoto  on  page  209.; 

Form  of  proclamation   and   written  notice  under 
Section  153  of  the  Land  Revenue  Code. 

(Sanctioned  by  G.  R.  No.  423G,  dated  21st  June  1902.) 
Whereas  residing  at  has 

not  paid  a  sum   of  Rs. 


Year 


N03. 


Total.. 


Tjaml  rtevcnne. 


Loofil  Fund  Ci^as. 


due  by  him  for  Land 
Revenue  and  Local 
Fund  Cess  on  the  Sur- 
vey Xos.  as  specified 
in  the  margin,  in  the 
village  of 
in  the    tnluka  of 

district, 
day  of 


in  the 
Notice  is  hereby  given  that  on  and  after  the 
90     ,  unless  the  arrears  are  sooner  paid,  the  Collector  proposes  to  declare 
the  holding  to  be  forfeited. 
Dated 

Collector. 


Form  of  slip  to  be  issued  along   with   the   above 
notice. 

With  reference  to  the  attached  Notice  under  Section  153  of  the  Land, 
Revenue  Code  ,  residing  ai 

is  informed  that  the  Collector  proposes,  after  declaring  his  holding  for- 
feited, to  regrant  it  to  him  subject  to  the  condition  that  the  occupant  shall 
not  transfer  it  in  any  way  to  another  persnii  without  the  sanction  in 
writing  of  the  Collector. 

Dated 

Collector. 
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(Under  Sections  66,  66  and  67.) 
(These  forms  were  eanctioned  by  G.  R.  No.  1188, 
dated  13th  February  1904. ) 
FORM  A. 

(To   be  used   where  applicant  applies  for  permission  to  appropriate  to 
building  purposes  land  hitherto  used  for  agricultural  purposes). 

(^EoyaJ    Arms.") 

THIS  AGREEMENT  made  this  day 

of  one  thousand  nine  hundred   and 

between  the  Sbobetaby  of  State 

FOB   India    in    Council,    (hereinafter  referred  to  as 

"  the  Secretary  of  State)  "  on  the  one  part  and 

inhabitant  of 
(hereinafter 
referred  to  as  '*  the  applicant  ")  on  the  other  part. 

WHEREAS   the    applicant  being    the   registered 
occupant  of  of 


N.B.— Under  the 
proYisions  of  section 
67  of  the  Bombay 
Land  Revenue  Code, 
1879,  the  applicant 
should  be  the  regis- 
tered occupant  be- 
fore an  Agreement 
under  that  section 
is  entered  into  with 
him.  If  necessary, 
the  land  appropri- 
ated under  the  Agree- 
ment should  be  de- 
marcated  as  a  separ- 
ate number  under 
section  110  of  the 
Land  Eevenue  Code, 
and  the  applicant 
entered  as  the  regis- 
tered occupant 
thereof. 


Taluka 


District 


•  Care  must  be 
taken  that  this  is 
duly  annexed. 


has  applied  to  the  Collector  of 

(herinafter  referred  to  as 
*'the  Collector")  under  section  65  of  the  Bombay 
Land  Revenue  Code,  1879  (hereinafter  referred  to  as 
••  the  said  Code "),  for  permission  to  appropriate  to 
building  purposes  the  plot  of  land  indicated  by  the 
letters  on  the  site-plan   hereto 

annexed,*  forming  part  of  the  said 
and  measuring 
square  yards,  be  the  same  a  little  more 
or  less. 


AND  WHEREAS  the  Collector  has  been  author- 
ized by  Government  to  grant,  under  section  67  of  the 
said  Code,  the  permission  applied  for  subject  to  the 
provisions  of  the  said  Code,  and  rules  and  orders 
thereunder,  iS.'jd  to  the  terms  and  conditions  hereinafter 
contained. 
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*  Here  insert  the 
particular  purpose 
for  whioh  the  build- 
ing is  to  be  erected, 
such  as  "a  residen- 
tial bungalow  and 
attached  out-houses 
other  than  a  Btable 
or  privy." 


t  Here  ineert  the 
particular  purpose 
lor  which  the  build- 
ing 18  to  be  erected, 
such  as  •'  a  shop ''  or 
"  a  privy," 


NOW  IT  IS  HEREBY  AGREED  between  the 
Secretary  of  State  and  the  applicant  that  permission  to 
appropriate  to  non-agricultural  purposes  the  plot  of 
land  indicated  by  the  letters  on  the 

said  site-plan  (which  plot  of  land  is  hereinafter  re- 
ferred to  as  "  the  said  plot  of  land  ")  in  the  particular 
roanner  shown  in  the  said  site-plan,  namely, — 

(A)  an  area  of  square  yards 

indicated  by  a  colour  and  the 

letters  for  the  purpose  of  ** 


or  for  the  purpose 
only  : 

(B)  an  area  of 
indicated  by  a 
letters 


of  an  open  compound 

square  yards 

colour  and  the 

for  the  purpose  off 


or  for   the   purpose  of    an  open   compound 
only: 

(C)  an  area  of  square  yards 

indicated  by  the  uncoloured  portion  of  the 
said  plot  for  the  purpose  of  an  open  com- 
pound only : 
shall  be  and  is  hereby  granted  subject  to  the  provi- 
sions of  the  said  Code,  and  rules  and  orders  thereunder, 
and  on  the  following  special  terms  and  conditions, 
namely : — 

(1)  The  applicant  in  lieu  of  the  present  assess- 
ment leviable  in  respect  of  the  said  plot  ol 
land  shall  pay  to  Government  without  de- 
duction on  the  day  of 
in  each  and  every 
year  an  annual  assessment  of  Rupees 

(Rs.  )  during  the 

fifty  (50)  years  commencing  on  the 

day  of  1^       .  a"d  ending 

on  the        '  day  of  19 

or  in  composition  therefor  a  lump  sum  ot 
Rupees  (Rs.  ) 

being  twenty-five  (26)  times  the  said  annual 
assessment  and  thereafter  such  revised 
assessment  as  niay  from  time  to  time  bo 
fixed  by  the  Collector  under  the  said  Code 
and  the  rules  and  orders  thereunder  : 
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N.B.— Omit  this  ^2)  The  applicant  hereby  gives  up,  resigns  and 
clause  incases  where  relinquishes  to  Government  without  claim- 
no  snch  surrender  i8  .  ^  i.-  ^u  e  n  •  j  ^ 
jj,j,jg_  ing  any  compensation  thereior  all  interest 

in,  and  the  Collector  on  behalf  of  Govern- 
ment is  hereby  permitted  without  further 
notice  to  tho  applicant  to  enter  upon  and 
take  possession  of,  tho  following  pieces  of 
land,  that  is  to  say  :  — 
(ft)  for  the  purpose  of  widening  and  forming 
part  of  the  road  on  the 

side  of  the  aforesaid 
plot  a  strip  of  land  containing  by  ad- 
measurement square 
yards,  be  the  same  a  little  more  or  less, 
indicated  by  a  colour  and 
the  letters  nn  the  site-plan 
hereto  annexed  ;  and 
(/y)  for  the  purpose  of  being  used  as  a 
sweepers  passage  (and  not  as  a  public 
thoroughfare)  a  strip  of  land  situate  along 
and  within  the  boundary  of 
the  aforesaid  plot  and  indicated  by  a 
colour  and  the 
letters 

on  the  said  site-plan  and    containing  by 

admeasurement  square 

yards,  be  the  same  a  little  more  or  less  : 

(3)  The  applicant  is  hereby  prohibited  under  the 

last^paragraph  of  section  48  of    the   said 

Code    from     appropriating,     Avithont    the 

previous  permission    in    writing    of      the 

Collector,  any  part  of  the  said  plot  of  land 

to  any  purpose  other  than   that  for  which 

]iermission  to  appropriate  it  is  hereinbefore 

'granted  to  the  applicant : 

Pp.vided  that: — 

n  )  nothing  in  th<'  above  shall  Vie  doomed  to 
prohibit  the  applicant — 
( 11)  from  erecting  or  constructing,  without  such 
previous  permission,  in  the  ])ortion  (C) 
(/.r.,  appropriated  for  the  purpose  of  an 
open  compound  only)  boundary-walls 
not  exceeding  four  foot  in  height, 
garden-fountains,  uncovered  steps  and 
similar  structures,  not  being  projections 
from  a  building,  such  as  verandahs, 
•balconies,  eaves  or  shopboards  ; 
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*  Here  insert  any- 
special  exception  or 
reservation  that  may 
be  necessary,  feuch 
as  '*  save  on  the  sides 
indicated  by  the  lines 
CD,  EF,  on  the  said 
site-plan,  where  the 
existing  margin  as 
shown  therein  is 
allowed  to  reiuaiii.' 

t  Omit  tbis  sub- 
clause ((•)  if  appli- 
cant, has  not  agreed 
to  pay  full  assess- 
ment in  respect  of 
the  portion  (C)  so 
as  to  be  entitled  to 
this  concession. 


I  Ouiit  the  words 
in  italics  if  sub- 
clause ((■)  has  been 
omitted. 


§  Enter  the  amouut 
calculated  at  five 
times  the  rate  of  as- 
sessment on  the  land 
permitted  to  be  built 
over  under  the 
Agreement  (see  para- 
graph 4  of  G.  R.,  R. 
D.,  No.  fJlll  of 
the   16th  September 


(b)  from  constructing,  without  such  previous 
permission,  wells  or  tanks  in  any  part  of 
such  portion  (C)  that  does  not  lie  within 
a  margin  consisting  of  a  strip 
feet  broad  along  and  inside  the  perimeter 
of  the  said  plot  of  land.*' 


(c)t  from  appropriating,  without  such  pre- 
vious permission,  to  any  non-agricultural 
purpose,  other  than  that  of  a  shop,  a 
stable  or  a  privy,  to  an  extent  not 
exceeding  in  total  admeasurement 
square  yards,  any  part  of  such  portion 
(C)  that  does  not  lie  within  the  aforesaid 
margin  ; 

and 

(ii)  where  any  such  prohibited  appropriation 
is  permitted  by  the  Collector  the  applicant 
shall,  Xexcept  in  the  case  of  an  appropri- 
ation of  any  pari  0/ the  land  measur- 
ing square  yards 
and  specified  in  sub-clause  (c)  0/  proviso 
(t)  above,  be  liable  to  pay  from  the 
date  of  the  ajipropriation  in  respect 
of  the  land  so  appropriated  such 
enhanced  assei^sment  not  exceeding 
§  Rupees  (Rs.  )  per 
hundred  (100)  square  yurd^^  as  the  Collec- 
tor may  deem  fit  to  impose,  and  in  any 
such  case  the  total  amount  payable  under 
clause  (1)  of  this  Agreement  shall  be 
modified  accordingly : 


(4)  If  at  any  future  date  the  Collector  gives  the 
applicant  notice  in  writing  that  any  portion 
of  the  margin  .specified  in  sub-clause  (jb)  of 
proviso'(i)  to  clause  (3)  of  this  Agreement 
is  required  bj  Government  fur  the  purposes 
of  a  road,  the  applicant  shall,  at  the 
expiration  of  one  month  after  the  receipt  of 
such  notice,  quietly  surrender  and  iiaud  over 
possession  of  such  portion    to   the  Collector 
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•  Enter  the  amount 
calculated  in  accord- 
ance with  paragraph 
1  of  G.  E.,  B.  D., 
No.  1188,  of  the  13th 
February  1904. 

t  This  proviso  was 
added  by  G,  R.  No. 
5088,  dated  4th  July 
1904. 


+  Here  insert:  dei- 
oription  of  the  build- 
ings, such  as  "  a 
residential  bungalow 
and  ont-hoU8€S." 


N-  B.— Omit  this 
clause  in  cases  where 
there  are  no  existing 
buildings  to  be  re- 
moved. 


on  behalf  of  Grovernment  in  consideration 
of  receiving  from  Government  in  exchange 
and  ag  full  compensation  therefor  a  sum 
equivalent  to  thirty  (30)  times  the  aesesB- 
ment  proportionately  payable  upon  the 
portion  so  sarrendered,  namely,  an  assess- 
ment at  the  rate  of  Rupees* 

(Rs.  )  per 

hundred  (100)  square  yards  •• 


t  Provided  that,  where  the  materials  of  any 
gate,  wall,  pavement  or  other  such  authorized 
erection  or  construction  on  such  portion 
cannot  in  the  opinion  of  the  Collector  be 
removed  without  appreciable  loss,  such 
further  compensation  on  this  account  shall 
be  paid  to  the  applicant  as  the  Collector  may 
deem  fit: 
(J)  The  applicant  shall  within  three  (3)  years 
from  the  date  of  this  Agreement,  that  is 
before  the  day  of 

1 9  ,  erect  and  complete  on 

the  said  plot  of  land^ 

of  a  substantial  and  permanent  description, 
and  shall  in  regard  thereto  duly  comply 
every  respect  with   the  building  regula- 


tions   contained 
annexed 


in     the    Schedule     hereto 


(6)  The  applicant  shall  remove  the  existing 

indicated  on  the  site-plan 
hereto  annexed  by  a  colour 

and  the  letters  within  a 

period  of  from  the 

date  of  this  Agreement : 

(7)  Nothing  in  this  Agreement  shall   affect  the 

applicant's  liability  to  any  payment  which 
may  be  required  under  any  law  for  the  time 
being  in  force  for  the  construotion  and 
maintenance  of  roads  and  drains : 

(8)  The  Collector  may  without  prejudice  to  any 
other  penalty  to  which  the  applicant  may 
be  liable  under  the  provisions  of  the  said 
Code,  or  rules  or  orders  thereunder,  direct 
the  removal  or  alteration  of  any  building  or 
structure  erected  contrary   to  clause   (3)  or 
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*  Omit  the  words 
in  italics  in  cases 
where  clause  (6)  is 
omitted. 


W.  B. — Two  copies 
should  be  executed, 
«ne  to  be  kept  by 
the  Collector,  and 
the  other  to  be  hand- 
ed to  the  applicant, 


(5),  '"'  or  not  removed  in  accordance  with 
clause  (6),  of  this  Agreement  within  a  time 
prescribed  in  that  behalf  by  the  Collector, 
and  on  such  removal  or  alteration  not  being 
carried  out  within  the  prescribed  period 
may  cause  the  same  to  be  carried  out  at  the 
expense  of  the  applicant : 
(&)  AND  IT  IS  HEREBY  LASTLY  AGREED 
between  the  parties  hereto  that  in  this  Agree* 
mentthe  words  "the  Secretary  of  State"  shall 
include  the  Secretary  of  State,  his  successors 
and  assigns,  and  the  words  "  the  applicant" 
shall  include  the  applicant,  his  heirs,  execu- 
tors, administrators  and  assigns,  and  the 
words  "  the  Collector "  shall  mean  the 
Collector  of 

for  the  time  being  or  any 
other  ofificer  whom  the  Governor  of  Bombay 
in  Council  or  the  Corrmissioner, 

Division,  or  the  Collector, 
directs  to  exercise  the  powers  or  perform 
the  duties  of  the  Collector  under  this 
Agreement.  And  also  that  the  applicant 
shall  bear  and  discharge  all  the  costs  and 
expenses  incurred  in  the  preparation,  exe- 
cution, stamping  and  registration  of  these 
presents. 
IN  WITl^ESS  WHEREOF  the  Collector  of 

has  by  order  of  the  Governor  of  Bombay 
in  Council  hereunto  set  bis  hand  and  the  seal  of  his 
office,  on  behalf  of  the  Secretary  of  State  for  India  in 
Council,  and  the  applicant  has  also  hereunto  set  hiB 
hand  the  day  and  year  first  above  written. 
Signed  by 

(Applicant's  signature) 
in  the  presence  of 
Signed  by 
Collector  of 
in  the  presence  of 


(Collector's  signature) 
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FORM  B. 

(To  be  used  where  applicant  has  already  appropriated  Land  to 
Building  purposes  without  permission  and  applies  for  permission  to  con- 
tinue so  to  appropriate  it.) 

(^Royal  Arms.) 

THIS  AGREEMENT  made  this 
day  of  one  thousand  nine  hundred  and 

between  the  Sbcrktary    of  State 
FOR  India  in  Council     (hereinafter  referred   to   as 
•'the  Secretary  of  State")  on  the  one  part  and 
inhabitant  of 

(hereinafter  referred  to  as  "  the  applicant")  on  the 
other  part. 

WHEREAS  the  applicant  being  the  registered 
occupant  of 

of  Tdluka  District 

has  appropriated  to  building  purposes  without  the 
permission  of  the  Collector  of  (herein- 

after referred  to  as  "the  Collector")  being  first  obtain- 
ed as  required  by  section  65  of  the  Bombay  Land 
Revenue  Code,  1879  (hereinafter  referred  to  as  "the 
said  Code"),  the  plot  of  land  indicated  by  the  letters 
on  the  site-plan  hereto  annexed.* 
forming  part  of  the  said  and  measuring 

square  yards,  be  the  same  a  little  more 
or  less,  and  has  thereby  become  liable  to  the  penalties 
prescribed  by  section  6Q  of  the  said  Code, 

AND  WHEREAS  the  applicant  has  applied  for 
permission  to  remain  in  possession  of  and  to  continue 
to  appropriate  the  abovesaid  plot  of  land  to  building 
purposes, 

AND  WHEREAS  the  Collector  has  been  autho- 
rized by  Government  to  grant,  under  section  67  of  the 
said  Code,  the  permission  applied  for  subject  to  the 
provisions  of  the  said  Code,  and  rnles  and  orders 
thereunder,  and  to  the  terms  and  conditions  hereinafter 
contained. 

NOW  IT  IS  HEREBY  AGREED  between  the 
Secretary  of  State  and  the  applicant  that  permission 
to  appropriate  to  non-agricultural  purposes  the  plot 
of  land  indicated  by  the  letters 

on  the  said  site-plan  (which  plot  of  land  is  hereinafter 
referred  to  as  "the  said  plot  of  land")  in  the  particular 
in  anno  r   shown  in  the  said  site-plan,  namely, — 


N.  B. — Under  tlie 
provisions  of  section 
67  of  the  Bombay 
Land  Reveaiie  Code, 
1879,  the  applicant 
should  be  tiic  register- 
ed occupant  before 
an  Agreement  under 
that  section  is  enter- 
ed into  with  him. 
If  necessary  the  land 
appropriated  under 
the  Agreement  should 
be  demarcated  as 
a  separate  number 
under  sect-on  116  of 
the  Land  Pievcnue 
Code,  and  the  appli- 
cant entered  as  the 
registered  occuiiant 
thereof. 

*Care  must  be  taken 
that  this  is  dnly  an- 
nexed. 
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*  Here  insert  the 
particular  purpose 
for  which  the  baild- 
ing  is  to  be  erected, 
sach  as  "a  residential 
bungalow  and  at- 
tached outhouses 
other  than  a  stable 
or  privy." 


t  Here  insert  the 
particular  purpose 
for  uhich  the  build- 
ing is  to  be  erected, 
such  as  "a  shop" or 
"a  privy." 


N.  B.— Omit  this 
clause  in  cases  where 
no  such  Burrender  is 
made. 


(A)  an  area  of 

indicated  by  a 

for  the  purpose  of 


square    vards 
colour  aud  the  letters 


or  for  the  purpose  of  an  open  compound  only: 

B)  an  area  of 
indicated  by  a 

for  the  purpose  off 


square    >  ards 
colour  and  the  letters 


or  for  the  purpose  of  an  open  compound  only : 


(0) 


an  area  of  square  yards 

indicated  by  the   uncoloured   portion   of  the 
said   plot   for  the   purpose  of  an   open  com- 
pound only : 
sliall  be  and  is  hereby  granted  subject  to  the  provisions 
of  the  said  Code,  and  rules  and  orders  thereunder,  and 
on  the  following  special  terms  and  conditions,  namely: 

(V)  The  applicant  in  lieu  of  the  present  assess; 
ment  leviable  in  respect  of  the  said  plot  ot  land 
shall  pay  to  Government  without  deduction 
on  the  day  of  in  each  and 

every  year  an  annual  assessment  of  Rupees 
(Rs.  )   during  the  fifty  (50)  years 

commencing  on  the  day  of 

19     ,  and  ending  on  the  day  of 

19     ,  or  in  composition  therefor  a  lump 
sum  of  Rupees 

(Rs.  )  being   twenty-five   (25)  times 

the  said  annual  assessment,  and  thereafter 
such  revised  assessment  as  may  from  time  to 
time  be  fixed  by  the  Collector  under  the  said 
Code  and  the  rules  and  orders  thereunder ; 

(2)  The  applicant  hereby  gives  up,  resigns  and 
relinquishes  to  Government  without  claiming 
any  compensation  therefor  all  interest  in,  and 
the  Collector  on  behalf  of  Government  is 
hereby  permitted  without  further  notice  to 
the  applicant  to  enter  upon  and  take  p(»sses- 
sion  of,  the  following  pieces  of  land,  that 
is  to  say : — • 

(a)  for  the  purpose  of  widening  and  forming 

part  of  the  road  on  the 

side   of   the   aforesaid   plot    a 
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*  Here  insert  any 
special  exception  or 
reservation  that  may 
be  necessary,  such 
as  "  save  on  the 
sides  indicated  by 
the  lines  CD,  EF.on 
the  said  site  plan, 
where  the  existing* 
margin  as  shown 
therein  is  allowed  to 
remain.' ' 


strip  of  laud  containing  by  admeasure- 
ment square  yards,  be 
the  same  a  little  more'  or  less,  indicated 
by  a  colour  and 
tbe  letters  on  the  site-plan 
hereto  annexed  ;  and 
(/>)  for  the  purpose  of  being  used  as  a 
sweeper's  passage  (and  not  as  a  public 
tlioronghfare)  a  strip  of  land  situate 
along  and  within  the 
boundary  of  the  aforesaid  plot  and  in- 
dicated by  a  colour  and  the 
letters  on  the  said 
site-plan  and  lontaining  by  admeasure- 
ment square  yards,  be 
the  same  a  little  more  or  less : 

(8)  The  applicant  is  hereby  prohibited  under  the 
last  paragraph  of  section  48  of  the  said  Code 
from  appropriating,  without  the  previous  per- 
mission in  writing  of  the  Collector,  any  part 
of  the  said  plot  of  land  to  any  jDurpose  other 
than  that  for  which  permis-^ion  to  appropriate 
it  is  hereinbefore  granted  to  the  applicant : 
Provided  that — 

(i)  nothing   in  the  above  shall  be  deemed  to 
prohibit  the  applicant — 
(n)  from  erecting    or   constructing,   without 
such   previous    permission,   in  the  por- 
tion (C)  {i  e.,  appropriated  for  the  pur- 
pose of  an  open  compound  only)  bound- 
ary-walls  not    exceeding   four   feet   in 
height,      garden-fountains,     uncovered 
steps  and  similar   structures,   not  being 
projections    from    a   building    such    as 
verandahs,    balconies,    eaves    or     shop- 
boards  ; 
(/j)  from  constructing,  without  such  previous 
permission,   wells  or   tanks   in  any  part 
of    such    portion   (C)    that  does  not  lie 
within    a    margin    consisting    of  a  strip 
feet  broad  along  and  inside 
the  perimeter  of  the  said  plot  of  land-* 


Ari'ENDix  XX, 


285 


*  Omit  this  sub- 
clause (c)  if  appli- 
cant has  not  agreed 
to  pay  full  assess- 
ment in  respect  of 
the  portion  (C)  so  as 
to  be  entitled  to  this 
concession. 


(,)  *  from  appropriating,  without  such  pre- 
vious permission,  to  any  non-agricul- 
tural purpose,  other  than  that  of  a 
shop,  a  stable  or  a  privy,  to  an  extent 
not  exceeding  in  total  admeasurement 
square  yards,  any  part  of 
such  portion  (C)  that  does  not  lie  with- 
in the  aforesaid  margin  ; 


t  Omit  the  words 
ill  italics  if  sub- 
clause {e)  has  been 
nmittcd. 


i Enter  the  amount 
calculated  at  five 
times  the  rate  of 
assessment  on  the 
land  permitted  to  be 
built  over  under  the 
Agreement  (see  para- 
graph 4  of  G.  K., 
K.  D.,  No.  6ill  of 
the  16th  September 
1903). 


§  Enter  the  amount 
calculated  in  ac- 
cordance with  para- 
graph 1  of  r;.  R., 
K.  D.,  No.  1188  of 
the  13th  February 
1904. 


and 

(ii)  where  any  such  prohibited  appropriation  is 
permitted  by  the  Collector,  the  applicant 
shall,  t  except  in  the  case  of  an  afproprici' 
iion  of  amj  pctrt  of  the  land  measuring 
square  yards  and  specified  in 
suh-clause  (c)  of  proviso  (i)  above,  be 
liable  to  pay  from  the  date  of  the  appro- 
priation in  respect  of  the  laud  so  appro- 
priated such  enhanced  assessment  not  ex- 
ceeding X  Rupees 

(Es.  )  per  hundred  (100) 

square  yards  as  the  Collector  may  deem 
fit  to  impose,  and  in  any  such  case  the 
total  amount  payable  under  clause  (1)  of 
this  Agreement  shall  be  modified  ac- 
cordingly : 


(4)  If  at  any  future  date  the  Collector  gives  the 
applicant  notice  in  writing  that  any  portion 
of  the  margin  specified  in  sub-clause  (6)  of 
proviso  (i)  to  clause  (3)  of  this  Agreement 
is  required  by  Government  for  the  purposes 
of  a  road,  the  applicant  shall,  at  the  expira- 
tion of  one  month  after  the  receipt  of  such 
notice,  quietly  surrender  and  hand  over  pos- 
session of  such  portion  to  the  Collector  on 
behalf  of  Government  in  consideration  of 
receiving  from  Government  in  exchange  and 
as  full  compensation  therefor  a  sum  equiva- 
lent to  thirty  (30)  times  the  assessment  pro- 
portionately payable  upon  the  portion  so  sur- 
rendered, namely,  an  assessment  at  the  rate 
of  Rupees  >§  (Rs.  ) 

per  hundred  (100)  square  yards  : 
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*  Here  insert  des- 
cription of  the 
buildings,  such  as  "a 
residential  bunga- 
Idw  and  cut-houses." 


1  Provided  that,  where  the  materials  of  any 
gate,  wall,  pavemeut  or  other  such  authoris- 
ed erection  or  construction  on  such  portion 
cannot  in  the  opinion  of  the  Collector  be 
removed  without  appreciable  loss,  such  fur- 
ther compensation  on  this  account  shall  be 
paid  to  the  applicant  as  the  Collector  may 
think  fit : 

(o)  The  applicant  shall  within  three  (3)  year- 
from  the  date  of  this  Agreement,  that  is 
before  the  day  of  19 

erect  and  complete  on  the  said  plot  of  land*^ 


of  a  substantial  and  permanent  description, 
and  shall  in  regard  thereto  duly  comply  in 
every  respect  with  the  building  regulations 
contained  in  tlie  Schedule  ^hereto  annexed  : 


N.  B.— Omit  this 
clause  in  cases  where 
there  are  no  exist- 
ing baildings  to  bo 
removed. 


+  Omit   the  words 

in    italics    in  cases 

where  clause  (6)  is 
omitted. 


(6)  The   applicant    sliall    remove    the    existing 

indicated  on  the  site-plan 
hereto  annexed  by  a  colour 

and  the  letters  within  a  period 

of  from  the  date  of  this  Agree- 

ment : 

(7)  Nothing  in  this  Agreement  shall  affect  the 
applicant's  liability  to  any  payment  which 
may  be  required  under  any  law  for  the  time 
being  in  force  for  the  constr  uction  and 
maintenance  of  roads  and  drains : 

(8)  The  Collector  may  without  prejudice  to  any 
other  penalty  to  which  the  applicant  may  be 
liable  under  the  provisions  of  the  said  Code, 
or  rules  or  orders  thereunder,  direct  the 
removal  or  alteration  of  any  building  or 
structure  erected  contrary  to  clause  (3)  or 
(5),  t  or  not  re'i'iioved  in  accordance  with 
clause  (<^),  of  this  Agreement  within  a  time 
prescribed  in  that  behalf  by  the  Collectoi, 
and  on  such  removal  or  alteration  not  being 
carried  out  within  the  prescribed  period  may 
cause  the  same  to  be  carried  out  at  the 
expense  of  the  applicant  : 


»  this  provito  was  added  by  G.  R.  No.  5088,  dated  4th  July  1904. 
2  For  Schedule  of  Building  regulations  see  pages  294-2  96. 
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N.B. — Two  copies 
should  be  executed, 
one  to  be  kept  by 
the  Collector,  and 
the  other  to  be 
handed  to  the  ap- 
plicant. 


(9)  AND  IT  IS  HEREBY  LASTLY  AGREED 
between  the  parties  hereto  that  in  this 
Agreement  the  words  "the  Secretary  of 
State"  shall  include  the  Secretary  of  State, 
his  succcBSors  and  assigns,  and  the  words 
"  the  applicant "  shall  include  the  applicant, 
his  heirs,  executors,  administrators  and  as- 
signs, and  the  words  "  the  Collector"  shall 
mean  the  Collector  of  for  the 

time  being  or  any  other  officer  whom  the 
Governor  of  Bombay  in  Council  or  the  Com- 
missioner, Division,  or 
the  Collector,  directs  to  exercise  the  powers 
or  perform  the  duties  of  the  Collector  under 
this  Agreement.  And  also  that  the  appli- 
cant shall  bear  and  discharge  all  the  costs 
and  expenses  incurred  in  the  preparation, 
execution,  stamping  and  registration  of  these 
presents. 

m  WITNESS  WHEREOF  the  Collector  of 
has  by  order  of  the  Governor  of 
Bombay  in  Council  hereunto  set  his  hand  and  the 
seal  of  his  office,  on  behalf  of  the  Secretary  of  States 
for  India  in  Council,  and  the  applicant  has  also  here- 
unto set  his  hand  the  day  and  year  first  above  written. 


Signed  by 


(Applicant's  signature) 


in  the  presence  of 
Signed  by 
Collector  of 

in  the  presence  of 


(Collector's  signature) 
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FOEM  C. 

(To  be  used  where  applicant  has  appropriated  Land  to  Building  pur- 
poses with  permission,  but  is  willing  to  comply  with  the  terms  of  this 
Agreement  in  order  to  gain  the  benefits  thereof.) 

(  Royal  Arms ). 

THIS  AGREEMENT  made  this  day 

of  one    thousand  nine    hundred    and 

between  the  Secretary  of    State  for 

IxDiA  IN  Council  (hereinafter   referred   to   as  "  the 

Secretary  of  State  "  )  on  the  one  part  and 

inhabitant  of 
(hereinafter    referred   to  as  "  the  applicant  ")  on  the 
other  nart. 


N.  B.— L'ntler  the 
provisions  of  section 
67  of  the  Bombay 
Laml  Eevenue  Code, 
1879,  the  applicant 
should  be  the  reuis- 
tereil  occupant  be- 
fore an  Agreement 
under  that  section 
is  entered  into  with 
him.  If  necessary. 
the  land  appropriat- 
ed under  the  Agree- 
ment should  be  de- 
marcated as  a  sepa- 
rate number  under 
section  116  of  the 
Land  Revenue  Code. 
and  the  applicant 
entered  as  the  rcd-- 
tered  occupant 

thereof. 


*  Care     must 
taken    that    this 
duly  annexed. 


be 
is 


WHEREAS  the  applicant  being  the  registered 
occupant  of 

of 

Talnka  District 

has  appropriated  to  building  purposes  with  the  per- 
mission of  the  Collector  of  (hereinafter 
referred  to  as  "  the  Collector  ")  granted  under  section 
65  of  the  Bombay  Land  Revenue  Code,  1879  (here- 
inafter referred  to  as  "  the  said  Code  "),  the  plot  of 
land  indicated  by  the  letters  on  the 
site-plan  hereto  annexed,"  forming  part  of  the  said 
and  measnring  square 
yards,    be  the  same  a  little  more  or  less, 

AND  WHEREAS  the  applicant  has  applied,  in 
lieu  of  the  said  permission  of  the  Collector,  for  permis- 
sion to  appropriate  the  aforesaid  plot  of  land  to  build- 
ing purposes  on  certain  special  terms  and  conditions, 

AND  WHEREAS  the  Collector  has  been 
authorized  by  Grovernment  to  grant,  under  section  67 
of  the  said  Code,  Xhe  permission  applied  for  subject  to 
the  provisions  of  the  said  Code,  and  rules  and  orders 
thereunder,  and  to  the  terms  and  conditions  herein- 
after contained. 

NOW  IT  IS  HEREBY  AGREED  between  the 
Secretary  of  State  and  the  applicant  that  permission  to 
appropriate  to  non-agricultural  purposes  the  plot  of 
land  indicated  by  the  letters  _       on 

the  said  site-plan  (which  plot  of  land  is  hereinafter 
referred  to  as  "  the  said  plot  of  land  ")  in  the  parti- 
cular manner  shown  in  the  said  site-plan,    namely, — 
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*  Here  insert  the 
particular  purpose 
for  which  the  build- 
ing is  to  be  ereoted, 
such  as  "  a  residen- 
tial bungalow  and 
attached  out-houses 
other  than  a  stable 
or  privy." 


■^Here  insert  the 
particular  purpose 
for  which  the  build- 
ing is  to  be  erected, 
such  as  "a  shop  "  or 
"  a  privy.  " 


(A)  an  area  of 
indicated  by  a 


square  yards 

colour  and  the  letters 

for  the  purpose  of  * 


or  for  the  purpose  of  an  open  compound  only : 


(B)  an  area  of 
cated  bv  a 


square  yards   indi- 

colour  and  the  letters 

for  the  purpose  of  f 


or  for  the  purpose  of  an  open  compound 
only  : 

(C)  an  area  of  square  yards  indi- 

cated by  the  uncoloured  portion  of  the  said 
plot  for  the  purpose  of  an  open  compound 
onlyj 


N.  B.— Omit  this 
clause  in  oases  where 
no  such  surrender  is 
made. 

37 


shall  be  and  is  hereby  granted  subject  to  the  provisions 
of  the  said  Code,  and  rules  and  orders  thereunder, 
and  on  the  following  special  terms  and  conditions, 
namely  : — 

(1)  The  applicant  in  lieu   of   the   present    assess- 

ment leviable  in  respect  of  the  said  plot  of 
land  shall  pay  to  Government  without  deduc- 
tion on  the  day  of 
in  each  and  every  year  an  annual  assessment 
of  Rupees  (Rs.  ) 
during  the  fifty  (50)  yeai's  commencing  on 
the  day  of  19  , 
and  ending  on  the  day  of 
19  ,  or  in  composition 
therefor  a  lump  sum  of  Rupees 
(Rs.  )  being  twenty-five  (25) 
times  the  said  annual  assessment,  and  there- 
after such  revised  assessment  as  may  from 
time  to  time  be  fixed  by  the  Collector  under 
the  said  Code  and  the  rules  and  orders 
thereunder: 

(2)  The    applicant  hereby  gives    up,  resigns  and 

relinquishes  to  Government  without  claiming 
any  compensation  therefor  all  interest  in, 
and  the  Collector  on  behalf   of  Government 
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is  hereby  permitted  without  further  notice 
to  the  applicant  to  enter  upon  and  take  pos- 
session of,  the  following  pieces  of  land,  that 
is  to  say  : — 

(o)  for  the  purpose  of  widening  and  forming 
part  of  the  road  on  the 

side  of  the  aforesaid 
plot  a  strip  of  land  containing  by  ad- 
measurement square 
yards,  be  the  same  a  little  more  or  less, 
indicated  by  a 
colour  and  the  letters 
on  the    site-plan   hereto  annexed  ;   and 

(i)  for  the  purpose  of  being  used  as  a 
sweeper's  passage  (and  not  as  a  public 
thoroughfare)  a  strip  of  land  situate 
along  and  within  the 
boundary  of  the  aforesaid  plot  and  indi- 
cated by  a  colour  and 
the  letters  on  the  said 
site-plan  and  containing  by  admeasure- 
ment square 
yards,  be  the  same  a  little  more  or 
less : 

(3)  The  applicant  is  hereby  prohibited  under  the 
last  paragraph  of  section  48  of  the  said 
Code  from  appropriating,  without  the  pre- 
vious permission  in  writing  of  the  Collector, 
any  part  of  the  said  plot  of  land  to  any  pur- 
pose other  than  that  for  which  permission  to 
appropriate  it  is  hereinbefore  granted  to  the 
applicant  : 

Provided  that  : — 

(i)  nothing  in  the    above   shall  be   deemed   to 
prohibit  the  applicant — 

(a)  from  erecting  or  constructing,  without 
Such  previous  permission,  in  the  portion 
(C)  (i.e. ,  Appropriated  for  the  purpose 
of  an  open  compound  only)  boundary- 
walls  not  exceeding  four  feet  in  height. 
garden-fountains,  uncovered  steps  and 
similar  structures,  not  being  projections 
from  a  building  such  as  verandahs, 
balconies,  eaves  or  shop-boards  ; 
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*  Here  insert  any 
special  exception  or 
reservation  that  may 
be  necessary,  suoh 
as  "  save  ou  the  sides 
indicated  by  the  lines 
CD,  EF  oa  the  said 
site-plan  where  the 
existing  margin  as 
shown  therein  is 
allowed  to  lemain." 


f  Omit  this  sub- 
clanse  (c)  if  appli- 
cant ha-  not  agreed 
to  pay  full  assess- 
ment in  respect  of 
the  porriou  (C),  sO 
as  to  be  -n titled  to 
this  concession. 


(h)  from  constructing,  without,  such  ]>revious 
permission,  wells  or  tanks  in  any  part  of 
such  portion  (C)  that  does  not  lie  within 
a  margin  consisting  of  a  strip 

feet  broad  along  and  inside  the 
penmeter  of  the  said  plot  of  land" 


(c)t  from  appropriating,  without  such  pre- 
vious permission,  to  any  non-agricultural 
purpose,  other  than  that  of  a  shop,  a 
stable  or  a  privy,  to  an  extent  not  ex- 
ceeding in  total  admeasurement 

.  square  yards,  any  part  of 
such  portion  (C)  that  doe^  not  lie  within 
the  aforesaid  margin  ; 


and 


J  Omit  the  words 
in  italics  if  sub- 
clause (c)  has  been 
omitted. 


§  Enter  the  amonnt 
■calculated  at  five 
times  the  rate  of  as- 
sessment on  the  land 
permitted  to  be  built 
over  under  the  Agree- 
ment (see  paragraph 
4  of  G.  R.,  B.  D.,  No. 
6411  of  the  16th  Sep- 
tember 1903). 


(ii)  where  any  pucli  prohibited  appropriation  is 
permitted  by  the  Collector,  the  applicant 
shall,  J  except  in  the  case  of  an  ajJjiropria- 
Hon  of  any  part  of  the  land  measuring 

square  yards  and 
specified  in  sub-dauso  (c)  of  proviso  {i) 
above,  be  liable  to  pay  from  the  date  of  the 
appropriation  in  respect  of  the  land  so 
appropriated  such  enhanced  assessment 
not  exceeding  §  Rupees 

(Rs.  )  per 

hundred  (100)  square  yards  as  the  Collec- 
tor may  deem  fit  to  impose,  and  in  any 
such  case  the  total  amount  payable  under 
clause  (1)  of  this  Agreement  shall  be 
modified  accordingly  : 

(4)  If  at  any  future  date  the  Collector  gives  the 
applicant  notice  in  writing  that  any  portion 
of  the  margin  specified  in  eub-clause  (b)  of 
proviso  (i)  to  clause  (3)  of  this  Agreement 
is  required  by  Governnicnt  for  the  purposes 
of  a  road,  the  applicant  shnlJ,  at  the  expir- 
ation of  one  month  after  the  receipt  of  such 
notice,    quietly    surrender  and    hand    over 


:^92 
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*  Enter  the  amount 
calculated  iu  accord- 
ance with  paragraph 
I  of  G.  R.,  R.  D. 
No.  1188  of  the  13th 
Febmavy  1904. 


possession  of  such  pornon  to  the  Collector 
on  behalf  of  Government  in  consideration  of 
receiving  from  Grovernment  iu  exchange  and 
as  full  compensation  therefor  a  sum  equiv- 
alent to  thirty  (30)  times  the  assessment  pro- 
portionately payable  upon  the  portion  so 
surrendered,  namely,  an  assessment  at  the 
rate  of  Rupees* 

(Rs.  )  per 

hundred  (100)  square  yards : 


Provided^  that,  where  the  materials  of  any 
gate,  wall,  pavement  or  other  such  authorized 
erection  or  construction  on  such  portion 
cannot,  in  the  opinion  of  the  Collector,  be 
removed  without  appreciable  loss,  such 
further  compensation  on  this  account  shall 
be  paid  to  the  appHcant  as  the  Collector  may 
think  fit : 


t  Here  insert  de- 
scription  of  the 
buildings,  such  as  "a 
residential  bungalow 
and  out-houses." 


(5)  The  applicant  shall  within  three  (3)  years 
from  the  date  of  this  Agreement,  that  is 
before  the  day  of  19      » 

erect  and  complete  on  the  said  plot  of  landt 


of  a  substantial  and  permanent  description, 
and  shall  in  regard  thereto  duly  comply  in 
every  respect  with  the  building  regulation* 
contained  in  the  Schedule^  hereto  annexed: 


iV.  B.— Omit  this 
clause  in  cases  where 
there  are  no  existing 
buildings  to  be  re- 
moved. 


(^6)  The  applicant  shall  remove  the  existing 

indicated  on 
the  site-plan' hereto  annexed  by  a 
colour  and  the  letters 
within  a  period  of 
from  the  date  of  this  Agreement  : 

(7)  Nothing  in  this  Agreement  shall  affect  the 
applicant's  liability  to  any  payment  which 
may  be  required  under  any  law  for  the  time 
being  in  force  for  the  construction  and  main- 
tenance of  roads  and  drains  ; 

1  This  proviso  was  added  by  G.  R.  No.  5U88,  dated  ith  July  1904. 
a  For  Schedule  see  pages  294-296. 
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*  Omit  the  wordB 
in  italics  in  cases 
•where  clauBe  (6)  is 
omitted. 


2?.  B. — Two  copies 
should  by  executed. 
one  to  be  kept  by 
the  Collectoi,  and  the 
other  to  be  handed 
to  the  applicant. 


(8)  The  Collectur  may  withoiit  prejudice  to  any 
other  penalty  to  which  the,  applicant  may  be 
liable  under  the  provisions  of  the  said  Code, 
or  rules  or  order-;  thereunder,  direct  the  remov- 
al or  alteration  of  any  building  or  structure 
erected  contrary  to  clause  (3)  or  (5),  '^or 
not  removed  in  accordance  with  cJaifse  (6"), 
of  this  Agreement  Avithin  a  time  prescribed 
in  that  behalf  by  the  Collector,  and  on  such 
removal  or  alteration  not  being  carried  out 
within  the  prescribed  period  may  cause  the 
same  to  he  carried  out  at  the  expense  of  the 
applicant  : 

(91  AND  IT  IS  HEREBY  LASTLY  AGREED 
between  the  parties  liereto  that  in  this 
Agreement  the  words  "  the  Secretary  of 
State  "  shall  include  the  Secretary  of  State, 
his  successors  and  assigns,  and  the  words 
"  the  applicant"  shall  include  the  applicant, 
his  heirs,  executors,  administrators  and 
assigns,  and  the  words  "the  Collector" 
shall  mean  the  Collector  <jf 

for  the  time 
being  or  any  other  officer  whom  the  Gover- 
nor of  Bombay  in  Council  or  the  Commis- 
sioner, Division,  or 
the  Collector,  directs  to  exercise  the  powers 
or  perform  the  duties  of  the  Collector  under 
this  Agreement.  And  also  that  the  appli- 
cant shall  bear  and  discharge  all  the  costs 
and  expenses  incurred  in  the  preparation, 
execution,  stamping  and  registration  of  these 
presents. 

IN   WITNESS  WHEREOF  the  Collector  of 

has  by  order  of  the 
Governor  of  Bombay  in  Council  hereunto  set  his  hand 
and  the  seal  of  hie  office,  on  behalf  of  the  Secretary  of 
State  for  India  in  Council,  and  the  applicant  has  also 
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Definitions. 


Plinth. 


Ventilafioa. 


hordunto  set  his    hand  the  day  and   year   first    above 
written. 

Signed  by 

in  the  presence  ot 
Signed  by 
Collector  c'. 

in  the  presence  ^f 


(Applicant's  signatue) 


(Collector's  signature) 


iSCHEDULE  OF  BUILDING  REGULATIONS. 

1.  In  these  rules — 

(i)  "  dwelling  "  means  any  building  or  part  of  a 
building  used  or  intended  for  use  as  a  dweiLng  for 
human  beings,  horses,  or  cattle  ; 

(ii)  "  window  '  includes  an  open  spac*  running 
right  through  a  wall  so  as  to  admit  of  the  entr\  of  air. 

2.  Every  building  intended  to  be  used  as  a  dwel- 
ling for  human  beings,  or  as  a  privy  or  kitchen,  shall 
have  a  plinth  at  least  two  feet  above  ground  level. 

3.  (i)  Every  room  that  is  a  dwelling  sh  »il  be  at 
least  eight  feet  high  at  every  point. 

(ii)  Every  such  room  shall  have  a  window  opening 
directly  into  the  air  outside  the  house. 

(iii)  In  every  such  room  the  total  area  of  su -h  out- 
side winder-  shall  be  not  less  than  one-teuta  of  the 
floor  area. 

(iv)  In  every  such  room  every  window  shall  be  so 
constructed  tlat  at  least  its  upper  half  is  optu  or  can 
be  opened. 


1  These  regulations  are  commcn  to  three  forma  given  above. 
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Privies. 


Cess-poolf?. 


4.  (i)  No  privy  sliall  be  built  within  five  feet  of 
any  dwelling  or  within  twenty  feet  of  any  kitchen, 
public  road  or  place  of  public  resort,  or  within  thirty 
feet  of  a  well  or  other  source  of  water  supply. 

(ii)  For  every  twenty  persons  a  house  is  intended  to 
accommodate  there  shall  be  at  least  one  privy. 

(iii)  Every  privy  shall  be  provided  with  a  moveable 
receptacle  for  night-soil  with  a  capacity  of  not  more 
than  two  cubic  feet. 

(iv)  Every  privy  shall  be  so   constructed  that  the 

bottom   of   the     receptacle  for  night-soil,    urine,    or 

ablutiou-water  shall  be  at  a  level   at  least  two  feet 
above  ground  level. 

(v)  There  shall  be  ventilation-holes  at  the  bottom 
both  of  the  door  of  the  privy  and  the  door  of  the 
chamber  for  the  night-soil  receptacle  and  also  as  near 
the  top  of  the  privy  as  practicable,  these  latter  top- 
holes  aggregating  at  least  two  square  feet  in  area. 

(vi)  The  sides  and  floor  of  the  chamber  for  the 
receptacle  shall  be  constructed  of  hard  smooth  stone, 
brickwork  plastered  with  cement,  or  other  non-absor- 
bent material ;  and  the  floor  shall  be  so  sloped  that 
any  liquid  discharged  on  it  shall  rapidly  and  easily 
flow  to  an  outlet. 

(vii)  The  door  of  the  said  chamber  shall  occupy  the 
whole  height  and  width  of  the  chamber  and  shall  open 
ontwards  on  to  a  space  screened  in  behind  the  privy 
and  so  arranged  that  a  sweeper  may  convenie  itly  do 
his  work  there  without  being  seen  by  anyone  outside. 

(viii)  Arrangements  shall  be  made  to  allow  of  the 
receptacle  for  night-soil  being  so  fixed  that  it  projects 
on  all  sides  at  least  one  inch  beyond  the  space  verti- 
cally below  the  aperture  through  which  night-soi'  falls. 

(ix)  Every  privy  shall  be  so  constructed  that  urine, 
and  such  ablution-water  as  is  not  actually  used  for 
ablution,  can  be  disposed  of  without  entering  the 
receptacle  for  night-soil. 

5.  (i)  No  cess-pool  shall  be  built  within  twenty 
feet  of  a  dwelling  or  kitchen,  or  within  thirty  feet  of  a 
Avell  or  other  source  of  water  supply. 

(ii)  Every  cess-pool  shall  be  constructed  of  good 
masonry,  at  least  one  foot  thick,  plastered  inside  with 
cement,  and  shall  be  perfectly  water-tight. 
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Urine, 
■vrater,  etc. 


sullage 


Prevention  of  stag- 
nation. 


(iii)  The  bottoin  of  every  cess-pool  shall  be  at  a  level 
not  lower  than  one  foot  below  ground  level. 

(iv)  The  sides  of  every  cess-pool  shall  project  above 
ground  sufficiently  to  prevent  the  inflow  of  surface 
drainage. 

(v)  Every  cess-pool  shall  be  entirely  open  to  sun 
and  air  and  shall  have  a  superficial  area  of  at  least  two 
square  feet. 

6.  (i)  Every  outlet  for  the  passage  of  urine, 
sullage  water  or  other  filthy  liquid  from  any  building 
shall  be  at  a  height  of  at  least  two  feet  above  ground 
level. 

(ii)  Arrangements  shall  be  made  for  all  such  urine, 
sullage  water  or  other  filthy  liquid  either — 

(a)  to  flow  rapidly  without  touching  the  walls  ot" 
the  building  or  the  ground  through  drains 
of  glazed  earthenware  or  other  hard,  impervious 
material  to  points  at  least  twenty  feet 
from  the  nearest  point  of  every  dwelling  or 
kitchen  ;  or 

(i)  to  fall  without  touching  the  walls  of  the 
building  into  a  water-tight  removeable  receptacle 
entirely  above  ground  level  and  open  to  light 
and  air. 

(iii)  Every  such  drain  that  is  not  open  to  the  air 
shall  be  trapped  at  the  end  nearest  the  building  from 
which  it  runs. 

7.  All  land  within  one  hundred  yards  of  any 
dwelling  shall  be  so  cleared  and  sloped  as  effectually 
to  prevent  the  formation  of  pits  or  hollows  in  which 
water  may  stagnate,  other  than  cess-pools  satisfying 
rule  5. 


(iV.  B. — The  numbering  of  rules  Nos.  1  @    16  and  60  @, 
103  remain  unchanged  ). 
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RULES    UNDER    THE    LAND 
REVENUE    CODE,   1879. 

UNDER  SECTION  213.' 

I. — Inspection.^ 

J  .^     The  documents,  maps,  registers,  accounts,  and  records,, 
the  right  of  inspection  of  which  is  provided  for  in  Section  91 

*(1)  The  rules  under  Section  213  for  the  inspection,  search,  and 
furnishing  of  copies  or  extracts,  &c.,  do  not  apply  to  municipal  records. 
These  rules  are  framed  by  Government  and  they  are  therefore  only  applic- 
able to  those  public  oflBcers  who  are  subject  in  such  matters  to  the  orders 
of  Government.  Municipal  Corporations  and  their  officers  are  not  so 
subject  to  Government,  and  the  rules  in  question  do  not  affect  them  or  any 
documents  in  their  charge  or  control.  (G.  R.  ISTo.  1579,  G.  D.,  dated  13th 
May  1884) 

(2)  These  rules  (Nos.  1  to  17)  were  made — (1)  under  Section  91  of 
the  Registration  Act;  (2)  under  Section  213  of  the  Land  Revenue  Code ;  and 
(3)  in  exercise  of  all  other  powers  possessed  by  the  Governor  in  Council  in 
this  behalf.  They  are  therefore  applicable  to  Survey  and  village  documents 
as  well  as  to  all  other  documents  which  are  public  documents  within  the 
meaning  of  Section  74  of  the  Indian  Evidence  Act.  (G.  R.  No.  7065, 
dated  6th  October  1890.) 

*  It  is  the  wish  of  Government  that  no  needless  restrictions  should 
be  placed  on  the  right  of  inspection  of  public  documents,  which  are  applied 
for  by  parties  to  suits.  It  would  not  be  possible  to  define  precisely  what 
particular  class  of  documents  should  be  allowed  to  be  inspected  and  copied, 
but  in  withholding  permission  the  officer  in  charge  of  the  records  should 
be  guided  mainly  by  the  consideration  whether  or  not  the  public  interests 
would  suffer  by  the  disclosure.  Under  Section  162  of  the  Evidence  Act, 
the  head  of  the  department  and  not  the  Court,  is  made  the  judge,  whether 
a  public  document  is  to  be  withheld  on  the  ground  that  it  relates  to  affairs 
of  State.  The  Collector  should  therefore  be  careful,  before  allowing 
inspection  or  granting  copies  of  documents  from  his  records,  to  ascertain 
that  the  public  interests  are  not  likely  to  suffer  by  the  disclosure.  And  in 
cases  in  which,  though  compelled  to  bring  a  document  into  Court  he 
considers  it  would  be  detrimental  to  the  public  service  to  produce  it,  he 
should  attend  personally  to  state  his  objection.  (G.  R.  No.  5487,  dated 
3rd  October  1873.) 

"(1)     See  footnote  to  Section  213  on  page  240. 

(2)  Sanads  being  documents  which  Government  give  into  the  handa 
of  the  persons  whose  title  they  evidence  they  do  not  form  part  of   the 
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of  the  Indian  Registration  Act  (III.  of  1877)/  and  in 
Section  213  of  the  Bombay  Land  Revenue  Code,  1879,  and 
all  public  documents  which  any  person  has,  under  the 
provisions  of  any  law  for  the  time  being  in  force,  a  right 
to  inspect,  shall  be  open  to  inspection  in  the  office  of  the 
officer  in  charge  of  the  same  during  the  usual  office- hours 
every  day,  except  Sundays  and  public  holidays,  on  payment 
of  the  fee  hereinafter  prescribed  in  this  behalf:  Provided 
always  that  no  fee  shall  be  levied  by  any  village  officer  for 
allowing  inspection  of  any  such  document,  map,  register, 
account,  or  other  pubhc  document  as  aforesaid  which  is  in 
his  charge. 

2.  Except  in  the  cases  named  in  the  last  preceding 
rule,  no  inspection  of  any  public  document  will  be  allowed. 

II. — Extracts  and  Copies. 

3.  No  uncertified  copy  or  extract  shall  be  obtainable 
of  or  from  any  document  other  than  those  described  in  Rule 
1,  nor  otherwise  than  under  this  rule. 

Any  person  entitled  to  inspect  any  public  document 
under  Rule  1  may  himself  make  a  copy,  or  employ  his  own 
agent  to  make  a  copy,  of  any  public  document,  or  of  any 
portion  of  any  public  document  of  which  he  has  duly  obtain- 
ed inspection,  but  no  copy  so  made  shall  be  certified  by  any 
public  officer. 

4.  The  officer  in  charge  of  any  public  document  des- 

records  of  any  Government  office.  The  only  record  kept  of  them  is  a 
register.  Hence  the  law  provides  for  extracts  being  given  from  these 
registers  w^hen  applied  for,  but  not  for  the  grant  of  copies  of  the  sanada 
themselves. 

In  cases  in  which  it  is  found  necessary  to  make  out  a  sanad  in  the 
names  of  several  sharers,  a  copy  may  be  given  gratis  to  each,  but  each  of 
such  copies  should  be  signed  and  executed  by  the  same  officer  and  treated 
as  an  original  docnment.  In  no  other  case  can  a  copy  of  a  sanad,  but  an 
extract  from  the  register  of  sanad,  may  be  given  on  payment  of  the  fees 
prescribed  in  the  rules  under  Section  2i;i  of  the  Land  Revenue  Code,  and 
Section  91  of  the  Registration  Act.  (G.  R.  No.  4J80,  dated  2nd  June 
1883.) 

'  Amended  by  Act  VII.  of  1886,  Section  6. 
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cribed  in  Rule  1  shall  cause  to  be  prepared,  and  give  a  cer- 
tified copy  of  the  same,  or  of  any  portion  thereof  under  his 
own  signature,  to  any  person  applying  for  such  copy,  on 
payment  ('except  in  the  case  provided  for  in  Rule  5 A')  ^  of 
the  fee  hereinafter  prescribed  in  this  behalf:  Provided 
that  every  application  for  a  certified  copy  of  any  public  docu- 
ment in  the  charge  of  a  village  officer  shall  be  made  to  the 
Mamlatdar  or  Mahalkari  to  whom  such  officer  is  subordinate, 
who  shall  cause  the  copy  to  be  prepared  by  the  village 
accountant.  Every  such  copy,  after  being  compared  by  the 
village  accountant  with  the  original,  shall  be  signed  by  him 
in  token  of  iis  being  correct,  and  shall  be  sent  by  him  to 
the  Mamlatdar  or  Mahalkari  for  the  purpose  of  being  certi- 
fied and  made  over  to  the  applicant.  No  village  officer  shall 
himself  certify  a  copy  to  be  a  true  copy,  or  receive  or  grant 
an  application  for  any  such  copy. 

5.  Subject  to  the  proviso  contained  in  the  last  preced- 
ing rule,  certified  copies  of  public  documents,  or  of  portions 
of  pubhc  documents,  other  than  those  described  in  Rule  1, 
may  be  granted  by  the  officer  in  charge  thereof  to  any  person 
applying  for  the  same,  on  payment  ('except  in  the  case 
provided  for  in  Rule  5A')  ^  of  the  fee  hereinafter  prescribed 
in  this  behalf :  Provided — 

(a)  that  in  disposing  of  any  such  application  the 
officer  to  whom  the  same  is  made  shall  be  guided 
by  the  orders  of  Government  and  of  any  officer 
to  whom  he  is  subordinate,  and  in  case  of  doubt 
shall,  before  disposing  of  the  same,  refer  to  his 
immediate  superior  for  instructions  ; 

(b)  that  no  copy  of  any   official  correspondence   or 

of  any  opinion  of  a  Government  law  officer,  or  of 
any    order   or  resolution  embodying   any  such 

^  Words  in  parenthesis  have  been  added  by  Government  Notification 
No.  6981,  dated  7th  October  1902— vide  page  1285  of  B.  G.  G.,  Pt.  I.  of 
1903— cancels  ■Notification  No.  2302,  dated  31st  March  1890,  printed  on 
page  235. 
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opinion,  shall  be  given  by  any  'officer  subordi- 
nate to  a  Collector  without  the  Collector's  pre- 
vious permission,  or  by  any  survey  officer  with- 
out the  previous  permission  of  the  Survey  Com- 
missioner ; 

(c)  that  no  copy  shall  be  granted  of  any  record,  map 

or  plan  which  has  been  printed  or  lithographed 
and  published  under  the  authority  of  Govern- 
ment ; 

(d)  that  no  copy  of  any  document  is  to  be  given  in 
any  case  in  which  it  is  obvious  that  such  a 
course  would  be  prejudicial  to  Government. 

'  5  A.     Where    any   public  servant   is    departmentally 

-fi  1  ,    •  fined,  reduced,   suspended  or    dismissed, 

be  given  freeTr^cei-     ^^    ^^all  be  entitled    to  receive,   free  of 

tain  cases.  charge,  a  certified  copy  of  the  final  order 

recorded  in  his  case.'^ 

6.  On  every  certified  copy  or  extract  granted  under 
these  rules  there  shall  be  endorsed,  by  the  officer  who  re- 
ceives the  fee  for  the  same,  a  receipt  in  the  following  form 
(namely)  :  — 

"Received   Rs.  a.  ,  being  the  fee  for 

this  certified  copy. 

Vated  the  of  190     . 

(Signed)  A,  B:' 

7.  The  certificate  on  all  certified  copies  or  extracts 
granted  under  these  rules  shall  be  in  the  form  prescribed 
by  Section  76^  of  the  Indian  Evidence  Act  (I  of  1872). 

*  This  Rule  was  added  by  Government  Notification  No.  6981, 
dated  7th  October  1903— page  1285  of  B.  G.  G.,  Pt.  I  of  1903. 

"  This  section  requires  the  Officer  granting  copy  of  any  document  to 
certify  below  such  copy  that  it  is  a  true  copy  of  such  document  or  part 
thereof  as  the  case  may  be,  and  to  date  and  subscribe  such  certiticate  with 
bis  name  and  official  title. 
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III. — Searches. 

8.  When  an  application  is  made  for  an  inspection  or 
copy  of  any  public  document,  or  of  any  portion  of  a  public 
document,  and  such  application  does  not  distinctly  describe 
the  number,  date  and  nature  of  the  document  required  ;  or 
if  the  description  given  in  such  application  is  incorrect,  and 
it  shall  in  consequence  be  necessary  for  the  officer  in  charge 
of  the  document  to  search  his  records  in  order  to  find  it,  a 
fee,  at  the  rate  hereinafter  prescribed,  shall  be  payable  by  the 
applicant  for  such  search,  whether  the  inspection  or  copy  for 
"which  he  applies  shall,  on  examination  of  the  said  document 
by  the  said  officer,  be  granted  or  not :  Provided  that  no  such 
fee  shall  be  levied  by  a  village  officer. 

IV. — Fees.^ 

9.  The  following  fees  shall  be  levied  in  cash,  under 
these  rules  (namely) : — 

(1)  For    every   inspection 

granted  under  Rule  1  by 

any  officer  other  than  a 

village  officer  ...  ...     8  annas. 

(S)  For     every      certified 

copy  of  a  public  docu- 
ment not  falling  under 

Article      (3)     cf      this 

Table:— 

(a)  if  the  original  be  in 
English,  for  every 
100  words  or  fraction 
of  100  words         ...     2  annas. 

^(1)  Non-official  copyists  should  be  paid  at  a  rate  varying  from  two- 
thirds  to  the  full  amount  of  the  fees  leviable  under  Rule  9.  (G.  R. 
No.  7660,  dated  26th  September  1884.) 

(2)  Kulkarnis  and  Talatis  are  to  be  permitted  to  take  fees  for  mak- 
ing copies  of  maps  and  plans.     (G.  R.  No.  4106,  dated  2l8t  May  1885.) 

(3)  In  calculating  the  fees  for  copying  figures  are  to  be  counted  as 
if  written  in  words. 
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(b)  if  the  original  be  in 
the  vernacular,  for 
every  100  words  or 
fraction  of  100  words. 

(c)  if  the  original  be  in 
a  tabular  form,  whe- 
ther in  English  or 
the  vernacular 


(3)  For  every  certified  ex- 
tract from  a  Register  of 
Alienations  granted 
under  Section  53  of  the 
Bombay  Land  Revenue 
Code     ... 


Ig  annas, 

twice   the   rates   respectively 
named  in  clauses  (a)  and  (6). 

^  1  anna  for  every  rupee  of  the 
amount  of  alienated  reve- 
nue (or,  if  the  sanad^  lost 
or  destroyed  had  been 
granted  under  Bombay 
Act  IV  of  1868  or  under 
Section  133  of  the  Bom- 
bay Land  Revenue  Code, 
1879,  a  sum  equal  to  one- 
half  of  'die  Survey  fee, 
which  the  holder  of  the 
building -site  included  in 
the  sanad  would  be  liable 
to  pay  under  Section  132 
of  the  said  Code  if  not  ex- 
empted by  the  second  pa- 
ragraph of  that  section)^: 
Provided  that  the  fee  shall 
in  no  case  exceed  Rs.  10 
or  be  less  than  8  annas. 


\1)  See  G.  R.  No.  4180,  dated  2nd  June  1883,  printed  as  order 
No.  (2)  under  Section  53  of  the  Code. 

(2)  The  law  does  not  provide  for  copies  of  sanads  being  granted. 
Notification  No.  3410  published  at  page  333  of  the  Bombay  Government 
Gazette  of  3rd  May  1883  provides  for  the  levy  of  special  fees  for  certified 
extracts  from  registers  of  sanads  granted  under  Bombay  Act  IV.  of  1868 
or  under  Section  133  of  the  Bombay  Land  Keveuue  Code,  and  it  is  intend- 
ed that  that  Notification  should  remain  in  force.  (G.  R.  No.  6307,  dated 
25th  August  1883.) 

*  The  portion  enclosed  in  brackets  has  been  inserted  under  G,  N. 
No.  3410,  dated  2nd  May  1883,  published  in  the  B.  G.  G.,  Tart  I.,  page 
333,  1883. 
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(4)  For  every  certified  copy  of 
a  map  of  a  survey  number, 
or  of  a  recognized  share  of  a 
survey  number,  or  of  a  field, 
or  of  any  ordinary  (un- 
coloured)  map,  or  plan  of 
any  immoveable  property.     1  rupee. 


(5)  For  every  certified  copy 
of  a  map  or  plan,   or  of  i 
any  portion  of  a  map  or  ■{ 
plan  not   falling  under 
Article  (4)  of  this  Table. 


(6)  For  every  search  made 
by  any  officer  other  than 
a  village  officer 

(jy  For  every  authenticat- 
ed translation  of  deci- 
sion, orders,  and  the 
reasons  therefor,  and  of 
exhibits  in  formal  or 
summary  inquiries  under 


f  Such  fee  not  exceeding  fif- 
teen rupees,^  and  not  less 
than  one  rupee,  as  the  of- 
ficer who  certifies  the  copy 
shall  determine:  Provid- 
ed that  no  fee  exceeding 
Rs.  5  shall  be  charged  by 
any  officer  subordinate  to 
a  Collector  except  with 
the  permission  of  the  Col- 
lector, or  by  a  survey  offi- 
cer except  with  the  per- 
mission of  the  Sun-ey 
Commissioner. 

rupee  for  each  year  of 
which  the  records  shall  be 
searched. 


*  The  maximum  fee  chargeable  for  a  copy  of  a  map  or  plan  under 
Rule  9  is  Rs.  15.  When  a  map  or  a  plan  is  printed  and  printed  copies  are 
available,  the  applicant  should  be  allowed  copies  thereof  at  the  usual  fixed 
price.     In  such  case  no  certified  copies  need  be  issued. 

•  This  was  added  by  Government  Notification  No.  698  1,  dated  7th 
October  1903— B.  G.  G.,  Part  I.  of  1903,  page  1285. 
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the  Bombay  Land  Reve-  ^ 

nueCode,  1879:— 

(a)  for  the  first  100  or 
fractionof  100  words.     8  annas. 

(6)  for  every  sub- 
sequent 100  or  frac- 
tion  of  100    words.     4  annas, 

10.  Every  fee  payable  ia  accordance  with  the  foregoing- 
Table  shall  be  paid  in  advance. 

1 1 .  The  amount  of  all  fees  so  received  shall  be  entered 
in  a  separate  book  to  ba  kept  for  this  purpose  by  the 
officer  in  charge  of  the  records,  and  shall  be  remitted  before 
the  close  of  each  month  to  the  nearest  Government  Trea- 
sury after  deducting  the  amount  paid,  in  the  case  of 
certified  copies  and  extracts,  to  section-writers^  under  Grov- 
ernment  Resolution  No.  3356,  dated  11th  November  1874, 
Financial  Department,  or  under  any  other  orders  of  Grov- 
ernment  that  may  be  hereafter  issued. 

Fees  for   copying,    &c.— (i)    By    Government    ser- 

V8>ntS. — The  fees  for  comparing  and  examining  a  copy  winch  is  the 
proper  duty  of  establishment  should  be  credited  to  Government.  One- 
fourth  of  the  fee  levied  for  translation  should  however  be  credited  to 
Goveenment,  and  the  remainder  paid  to  the  translator.  There  is  no  objec- 
tion to  pay  the  translation  fee  to  a  clerk  who  translates  for  private 
persons  beyond  office  hours  on  the  same  principle  on  which  he  is  allowed 
fee  for  section-wriiing  under  G.  R.  No.  1287,  dated  17th  April  1875,  and 
No.  1076,  F.  D.,  dated  28th  March  1879.  If  however  the  establishment 
is  sufficient  to  examine  these  translations  within  office  hours  the  whole  fee 
should  be  credited  to  GovernmeTit.  (G.  R.  No.  3101,  dated  20th  April 
1883.) 

(2)    By  others  who  are  not  Government  servants  — 

The  proposal  that  only  copyists  and  draftsmen  who  are  not  Government 
servants    should  be   paid  for  preparing  copies    of  maps  and  plans    at  a  rate 

^  Save  with  the  special  sanction  of  the  Local  Government,  no  person 
in  the  receipt  of  a  salary  from  Government  may  receive  payment  for 
section-writing.  This  applies  to  section-writing  paid  for  by  Government, 
and  after  office  hours  clerks  may  copy  for  private  persons  at  section  rates. 
(G.  of  I.  R.  No.  4018,  dated  5th  November  1872,  «nd  No.  2030,  dated 
Slst  March  1875.) 

39 
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varying  according  to  the  nature  of  the  work,  from  two-thirds  to  the  full 
amount  leviable  under  Rule  9  of  the  rules  under  Section  213  of  the 
Land  Revenue  Code  is  approved.     (G-  R.  No.  7669,  dated  26th  September 

1884.)' 

(S)    Examination  of  certified  copies.— Copies  of  papers 

which  have  to  be  certified  should  be  examined  and  compared  by  Govern- 
ment servants  veho  are  not  entitled  to  any  fees  for  that  duty  ;  it  is  not 
considered  necessary  to  prescribe  what  portion  of  the  fees  leviable  under 
the  rules  ( published  in  Government  Notification  No.  7368,  dated 
6th  December  1881)  is  intended  to  be  a  payment  for  the  examination 
and  comparison  of  the  copies.  (G.  R.  No.  1935,  dated  6th  March 
1885.) 

(4)  Village   officers   not   Government   servants  for 

the  purposes  of  copying,  &C- — The  village  accountants  (whether 
stipendiary  or  watandar)  are  not  to  be  considered  as  Government  servants 
lor  the  purposes  of  the  above  Resolution  ;  they  are  permitted  to  take 
fees  for  making  copies  of  maps,  &c.  (G.  R.  No,  4106,  dated  :^Jst  May 
1885.) 

(5)  Scale  of  fees  for  section-writing —The  Governor  in 
Council  considers  that  one  anna  for  hundred  words  is  a  sufficient  rate  of 
payment  for  section-writing  in  English,  and  the  scale  of  payment  to  section- 
writers  for  English  copies  should  be  limited  to  this  rate.  (G.  R.  No.  3933, 
F.  D.,  dated  21st  December  1888.) 

(6)  Carbon  paper  copies. — When  extra  copies  of  the  same 
document  are  taken  by  means  cf  carbon  paper,  typist  should  be  paid  double 
the  usual  fees,  whatever  the  number  of  copies  supplied,  the  amount 
recovered  from  the  parties  applying  for  the  copies  being  credited  to  Gov- 
ernment.    (G.  R.  No.  8151,  dated  28th  December  1900.) 


Y . — Miscellaneous. 

12.  Every  application  under  these  rules,  [except  an 
applicatioi)  under  Rule  1  to  a  village  officer,  must  be  made 
in  wrltiiig. 

13.  Every  such  application  shall  be  numbered  and 
filed  by  the  officer  to  whom  it  is  presented,  and  shall  be 
endorsed  with  a  memorandum,  under  his  signature,  stating 
the  date  on  which  it  was  presented,  the  amount  of  fees,  if 
any,  received  either  at  the  time  of  presentation  thereof  or 
subsequently  at  any  time,  and  the  date  and  manner  in  which 
the  application  was  disposed  of. 
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14.  In  considering  any  application  purporting  to  be 
made  under  Sections  90  and  91  of  the  Indian  Registration 
Act,  1877.  or  under  Section  213  of  the  Bombay  Land  Re- 
venue Code,  1879,  or  under  any  other  law  which  grants  to 
any  person  a  right  of  inspection,  special  care  must  be  taken 
to  see  that  the  public  document,  with  respect  to  which  such 
application  is  made,  is  one  to  which  the  law  relied  upon  is 
applicable,  and  that  the  applicant  is  a  person  entitled  to  in- 
spection (and,  therefore,  if  he  requires  it  under  Section  76 
of  the  Indian  Evidence  Act,  to  a  copy)  before  granting  the 
application  as  a  matter  of  right. 

15.  Nothing  in  these  rules  is  to  be  deemed  to  affect 
the  provisions  of  the  Stamp  Act^  or  Court  Fees  Act.^  The 
stamp-duty  or  court-fee  with  which  any  application,  copy  or 
extract  made  or  furnished  under  these  rules  may  be  charge- 
able, is  to  be  deemed  to  be  in  addition  to  the  fees  prescribed 
by  Rule  9,  and  care  is  to  be  taken  that  the  requirements  of 
the  Stamp  Act  and  Court  Fees  Act  are  properly  fulfilled  in 
respect  of  every  such  application,  copy  or  extract. 

'15A.  ^     Nothing    in    these   rules  shall  apply   to   any 
record  or  register  kept  under  the  Bombay 

JZ'^^  fjJ!!^r''     Land  Record  of  Rights  Act,  1903,  unless 
records  and  registers.      .       .  ...  ^tti  i 

it    IS   specially   applied   thereto   by  any 

rule  under  Section  14  of  the  said  Act.' 

16.  In  these  rules  the  words  "public  document"  are 
to  be  deemed  to  have  the  same  meaning  as  in  the  Indian 
Evidence  Act  I.  of  1872  (see  Section  74  of  that  Act). 

17.  Nothing  in  these  rules  applies  to  the  city  of 
Bombay  or  to  any  Civil  or  Criminal  Court. 


'  Act  No.  II.  of  1899  (India). 

*  Act  No.  VIIofI870  (India). 

^  This  rule  was  added  by  Government  Notification   No.   G981,   dated 
7th  October  1003— page  1285,  B.  G.  G.,  Part  I.  of  1903. 
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REVISITD  RULES  UNDER  THE  LAND 
REVENUE  OODE.^— SECTION  214. 

In  exercise  of  the  powers  conferred  by  Section  214  of  the 
Bombay  Land  Revenue  Code,  1879  (Bom.  V  of  1879),  and 
of  all  other  powers  enabling  him  in  this  behalf,  and  in 
supersession  of  the  existing  rules  and  orders  published  with 
Government  Notification  No.  7368,  dated  the  6th  December 
1881,  as  subsequently  from  time  to  time  amended,  the 
Governor  in  Council  is  pleased  to  make  the  following  General 
Rules  and  Orders,  namely  : — 

I. — Preliminary. 

„,       .  1.     These  Rules  and  Orders  may  be 

called  the  liand  Revenue  Code  Rules. 

2.     In  these  Rules  and  Orders,  unless 
Interpretation.  there  is  anything  repugnant  in  the  subject 

or  context,— 

(a)  words  and  expressions  which  are  defined  in  the 
Bombay  Land  Revenue  Code,  1879,  shall  have  the  same 
meaning  as  in  that  Code  ;  and 

(b)  "chapter"  and  "section"  shall  mean  respectively  a 
chapter  and  section  of  that  Code, 


'  (I)     These  rales  have  been  provisionally  approvecj^by  Government  in 
their  Notification^' No.  5975,  dated  17th  August  1904— pages  1119  to  1145— 
of  B.  a.  G.,  Part  I.  of  1904. 

(2)  As  to  the  extent  to  which  these  rules  are  applicable   to    khoti 
villages,  see   G.    N.    No.   6794,  dated  llth   September   1889,   printed  as"'/ 
Appendix  N.  ^^^*' 

(3)  The  general  rules  and  orders  prescribed  by  Government  under""' 
Section  214  of  the  Revenue  Code  were  made  in  supersession  of  all  existiup  ^^ 
orders  on  tho  same  subject.  Anything  contained  in  those  general  rulei. 
and  orders  which  ia  applicable  to  city  surveys  and  the  lands  affected  by 
them  must,  therefore,  be  deemed  to  supersede  previous  rules  or  orders  on 
the  same  sabjoct,  but  except  to  such  extent  as  they  may  have  been  thus 
superseded  the  old  rules  and  orders  are  still  in  force. 

S  )  much  of  tho  general  rules  and  orders  framed  under  Section  214  of 
the  Code  as  is  applicable  to  such  la  ids  as  come  under  a  city  survey  must 
be  deem  id  to  apply  to  them  and  to  supersede  anv  previous  rules  incon- 
sistent therewith.     (G.  R.  No.  2218,  dated  17th  March  1883.) 
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II. — Security  to  be  fubnished  by  REVENui^-oFriCEES. 
[Sections  23  and  214  (e).] 

By  what  Revenue-  3.^    The  Revenue-officers  hereinbelow 

officers  and  to  what  mentioned   shall,  previously  to  entering 

amounts  security  is  ^pon  their  office,  furnish   security  to  the 

to  be  furnis  e  .  following  respective  amounts,  namely  : — 

Rs, 

1.  Head  Accountants  ,,, 

2.  Mdmlatddrs  .., 

3.  First  Karkiins  to  Mdmlatddrs 

4.  Treasury         ditto  ••• 

5.  Mah{llkari  with  Treasury 

6.  Fii'st  Karkun  to    ditto 

7.  Mahdlkari  without  Treasury 

8.  Treasurer  at  Poona  „8 

9.  Ditto      at  Kd,nara,Kolabaaud  Ratndgiri.   20,000 

10.  AH  other  Treasurers         ...  ...         ...    40,000 

11.  First    K^rkiin  to   Treasurers  of   Kdnara 

and  Ratnagiri     ...  ...  ...  ..,  1,000 

12.  All  other  First  Kdrkuns  to  Treasurers  ...  2,000 

13.  Second  Kdrkiin  to  Poona  Treasurer        ...  2,000 

14.  Karkiins  other  than  any  of  the  foregoing 

employed  in  Huzuror  Mamlatddrs' offices 

on  shroff's  work  ...  .,,  ,,,       1,000 

15.  Ditto  in  Mahdlkaris'  offices     .,,         ..,         500 

16.  Tapeddrs  in  Sind  whose  pay  exceeds  R8.20.         500 
k     17.     Other  Tapeddrs  in  Sind 300 

^  Instruments  executed  by  Government  officers  and  their  sureties  to 
secure  the  due  accounting  for  property  received  by  such  officers  by  virtue 
of  their  office,  are  exempt  from  stamp  duty.  (G.  of  I.  N.  No.  2778,  dated 
2nd  September  1881,  published  in  the  B.  G.  G.,  Part  I,  page  493,  1831, 
and  G.  of  I.  N.  No.  5855,  dated  22nd  November  1889,  published  in  the 
B.  G.  G.,  Part  I,  page  1808,  1889.) 
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Foot  mte 
(1) 

Foot-note  (1) 
•...-.of 

Omit  "  Eevised'.' 
These   rules   have     been   fin? 
passed  by   Government  in  tl 
notification    No.  52-J3,  of    2 
June  19u5 — pages   7:"»7-782 
B.  G.  G.  Pt.  I,  for  1905.      > 

3]^Q  Sec.  5il4,  Rule  3. 

18.  Stipendiary   Patels  or  Village-  )  rs.  200,  or  the  amount 

accountants^  appointed  under  (     of  one  year's  emolu- 
Section      16,     whose     annual  (      raents,  whichever  is 

emoluments  exceed  Rs.  50. „  ) 

19.  Karkuns  or  clerks  who  write  the  registers 

of  copying,  comparing,  search  and  inspec- 
tion fees,  and  take  ^charge  of  moneys 
advanced  for  those  purposes  in  Revenue 
Courts     .,,         ...         ...         •••         •••         200 

Provided  that  in  the  case  of  the  officers  specified  in  ISFos,  3 
and  14  the  amount  of  security  to  be  furnished  may  be  raised 
by  the  Commissioner  to  such  amount  not  exceeding  five 
thousand  rupees  as  he  thinks  fit. 

(1)  Stamp  Karkuns  not  Revenue-officers— As  the  treasury; 

karkiins  who  have  charge  of  stamps  do  not  have  charge  thereof  qua 
'  Revenue-officers',  a  rule  for  security  to  be  furnished  by  them  as  custodians 
of  stamps  would  be  foreign.  (G.  R.  No.  736,  dated  15th  March  188G.  F.  D.) 

4.  Where  any  person,  who  has  furnished  no  security,  is 

appointed  to  officiate  in  any  office  speci- 

Security  to  be  fur-     fied  hi  Rule  3,  whatever  may  be  the  prob- 

nished  before  enter-     ^^^j^    duration    of  his  tenure  thereof,   he 

ing  on  appointment.       ^^^^^^    ^^^^^^    entering    thereon    furnish 

security  to  the  amount  specified  or  to  such  smaller  amount 
as  the  Collector  may,  in  the  particular  case,  deem  reasonable 
and  sufficient. 

5.  (1)     An  officer  who  has  furnished  security   to  any^ 

.,  amount  required  by  Rule  3,  shall  not  or- 
Larger  security  ,.  .,  ^  ,  .  •'^  '.,  •  i.  j-. 
not  ordinarily  requir-  dinarily,  on  bemg  temporarily  appointed, 
ed,  nnless  appoint-  to  officiate  in  any  office  for  which  seen- 
mentis  for  more  than  rity  to  a  greater  amount  is  required  by 
three  months.  ^^^^^  3^  ^^  required  to  furnish  additional 
security,  unless  his  tenure  of  such  office  is  in  the  opinion  of 
the  Collector  likely  to  last  more  than  three  months. 

^  No  security  is  to  be  taken  from  Patels  or  Kulkarnies  who  hold 
office  hereditarily,  or  who  are  members  of  the  watan,  nor  from  any  whose 
emoluments  are.  less  than  Rs.  10  a  month.  (G.  R.  No.  2036,  dated- 
20th  May  1869.) 
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(2)  Every  officer  appointed  to  officiate  in  any  office 
specified  in  Rule  3,  shall,  if  his  tenure  thereof  is  in  the 
opinion  of  the  Collector  likely  to  last  more  than  three  months, 
furnish  before  entering  thereon  the  full  security  required  by 
Rule  3. 

6.     (1)  It  shall  be  at  the  option  of  any  officer  required 

^         ^        .,  to   furnish   security  to  deposit   Govern- 

lorm  of  security.  ,  xxT-jr^u 

ment  paper  or  to  execute  a  bond  tor  the 

amount  of  his  security. 

(2)     Where  he  executes  a  bond,  the  number  of  sureties 

T,T     ,       ,       ,.        shall  be  one  or  more,  at  his  option,  if  the 
Jf  umber  of  sureties,  ,        -,  '.      j  *.  ^    i 

amount   of  security  does  not  exceed  one 

thousand  rupees  ;  and  otherwise  shall  be  not  less  than  two. 

(1)  Form  of  security  bond  iinder  Section  23  when 

to  be  used- — I^^  cases  in  which  Governmeat  paper  is  deposited  under 
Section  23  a  bond  should  be  executed  in  the  form  prescribed  in  G.  R.  No. 
3739,  dated  2nd  October  1879,  but  the  form  prescribed  by  Section  23 
must  continue  to  be  used  in  other  cases.  (G.  R.. No.  4486,  dated  22nd 
November  1882.) 

(2)  Option  to  be  exercised  with  Government  sanc- 
tion-— The  option  of  executing  bonds  in  places  of  depositing  Government 
paper  is  in  future  to  be  exercised  with  the  special  sanction  of  Government 
in  each  case.     (G.  R.  No.  829,  dated  2Bth  February  1883.) 

(3)  It  is  optional  either   to  execute  bonds  or  to 

deposit  Government  paper- — I^  is  optional  with  the  subordinate 
revenue  officers  who  are  entrusted  with  the  charge  of  public  money  either 
to  deposit  Government  promissory  notes  or  to  execute  a  bond  in  the  form 
contained  in  Schedule  B  of  the  Land  Revenue  Code.  (G.  R.  No.  3031, 
dated  17th  August  1883.) 

(4)  Securities  and  sureties  to  be  given  by  Trea- 
surers.— The  Government  of  India  originally  ordered  that  Treasurers' 
security  should  consist  of  a  deposit  of  Government  paper  but  in  super- 
session of  that  order,  sanctioned  in  their  Resolution  No.  2232,  dated  25th 
July  1883,  the  proposal  of  the  Bombay  Government  that  an  option  should 
311        "7     r^^     /in   I  ""'^  """^oin  other  officers  of  either  depositing  Govern- 

KTvli                      •■•  I  '^^"'    "  '>"'J«'  3""insert '  -(now' 

xwvtJuue    wuJc.^'*  i..i    v,^ I   Rule  4 V' 

under  Section  214  of  the  Code. 

When  security  is  given  according  to  Schedule  B  of  the  Land  Revenue 

Code  the  Treasurer  binds  himself  in  a  certain    sum  named  in  Rule  2    (  now 

Rule  3)  of  the  rules  under  the  Land  Revenue  Coda   (214)  which  varies 

according  to  the  Treasuries.     He   also   gives   sureties.    These  do  not  bind 

themselves   in  any   specific  sum,  but  agree  to  make   good  all   losses  caused 

to  Government  by   their  principals'   default.      What   precautions   should 
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be  taken  to  ensure  the  ability  of  a  surety  to  fulfil,  should  occasion  arise,  the 
obligation  thus  undertaken  by  him  is  an  executive  not  a  legal  question.  It 
appears  to  Government  that  inasmuch  as  they  have  fixed  the  amounts  of 
the  securities  to  be  given  by  the  various  Treasurers  in  consideration  of  the 
responsibilities  undertaken  at  their  respective  Treasuries,  those  amounts 
may  be  held  to  sufficiently  accurately  represent  the  sums  which  the  prin- 
cipals might  possibly  have  to  n»ake  good,  and  which,  therefore,  each  surety 
may  possibly  have  to  make,  should  the  principal  and  the  other  surety  fail 
to  do  so.  Before  accepting  a  man  as  surety  for  a  Treasurer  therefore  he 
should  be  ascertained  to  be  worth  the  amount  fixed  for  the  Treasury  in 
question.  In  Rule  2  (now  Rule  3)  of  the  rules  under  the  Land  Revenue 
Code,  214,  it  is  not  sufficient  to  ascertain  that  two  snreties  combined  are 
worth  that  sum,  for  the  very  object  of  requiring  two  sureties  of  one  is  to 
ensure  that  even  if  the  principal  and  one  surety  are  not  in  a  position  to  pay 
anything  the  other  surety  may  be  called  upon,  and  may  be  able  to  pay  the 
full  amount. 

When  Government  paper  is  deposited,  it  is  necessary  also  under 
Chapter  37,  Rule  4,  Civil  Account  Code,  that  a  bond  should  be  given  in 
the  form  in  Schedule  0,  Civil  Account  Code,  Volume  I.,  by  the  principal 
and  his  sureties.  As  by  this  bond  they  are  bound  severally  as  well  a8 
jointly,  it  is  necessary  to  ascertain  that  each  surety  is  worth  the  amount 
of  the  bond.  It  has  not  apparently  been  expressly  decided  hitherto  what 
the  amount  of  this  bond  should  be,  but  it  may  be  considered  to  be  the 
amount  fixed  as  the  security  to  be  given  by  each  Treasurer  under  Rule  2 
(now  Rule  3)  of  the  Land  Hevenue  Code  Rules,  214. 

It  is  observed  that  in  both  cases  the  principals'  personal  bond  is  for 
the  same  amount,  and  in  both  cases  also,  two  sureties,  each  worth  that 
amount,  are  provided.  The  obligations  are  therefore  practically  the  same 
in  the  two  cases,  except  that  in  the  second  case  (mentioned  in  the  last 
preceding  paragraph)  the  Treasurer  has  the  additional  obligation  of  de- 
positing 40,000  worth  of  Government  paper.  He  gets  no  advantage,  but 
additional  and  serious  disadvantage  by  adopting  the  second  course.  Con- 
sequently it  is  highly  pi-obable  that  any  Treasurer  with  a  knowledge  of  the 
rules  would  adopt  the  second  course,  and  the  rule  allowing  him  an  option 
must  be  supei"fiuous.  It  seems  to  the  Governor  in  Council  simpler,  and 
therefore  of  more  practical  use,  to  require  surety  in  all  cases  according  to 
Schedule  B  of  the  Land  Revenue  Code.  (G.  R.  No.  3«i87,  F.  D.,  dated 
7th  November  1890.) 

(5)  Security  bonds  how  long  to  be  preserved-— A  security 

bond  should  not  be  destroyed  until  so  long  after  the  principal  has  ceased  to 
occupy  an  office  that  there  is  no  probability  of  its  being  of  any  use.  If  a 
fresh  bond  is  for  any  reason  taken,  the  old  one  should  still  be  preserved 
as  security  against  defalcations  which  may  have  occurred  before  the  date 
of  the  new  one.     (Financial  Circular  No.  3449,  dated  J 4th  October  1890.) 

(6)  Liability  of  the  Principal-— The  sureties  and  their 
heirs  cannot  be  held  liable  for  any  defalcations  subsequent  to  the  transfer 
of  the  principal.     (G.  R.  No.  2419,  dated  4th  April  1894.) 
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otpces   in  respect  of 
securities. 


7.     (1)  Heads  of  offices  in  which  any   officer  required 
to    furnish   security   is   serving   will   be 
Vn^m  o{  h?JM?s  of     held  responsible  for  ^eing  that  the  neces- 
eary  security  is  duly  furnished,  and   that 
it  is  good  and  sufficient  both  at  the  time  it 
i3  first  fornished  and  thereafter,  until  it  is  no  longer  required. 

(2)  For  this  purpose  heads  of  offices  shall  carefully 
scrutinize  the  security  and  satisfy  themselves  as  to  its  suffi- 
ciency both  when  it  is  first  offered  and  also  once  a  year  after 
it  has  been  accepted,  and  if  they  deem  it  insufficient  shall 
require  the  officer  concerned  to  furnish  additional  or  fresh 
security. 

(3)  Care  must  be  taken  that  no  one  person's  security 
is  accepted  in  behalf  of  a  disproportionately  large  number  of 
officers,  whether  such  officers  belong  to  the  same  office  or 
department  or  not. 

8      (1)  The  Collector  shall  keep  a  register^  of  all  secur- 
ities   furnished    by   each    officer   in  his 
A  register  of  seoar-     district  in  accordance  with  Kule  3  or  4, 
ities   to    be  kept    h\      r  i.'        u     xi       /-^  •     •  i      • 

Collector  ^^^  scrutniy  by  the  Commissioner  during 

the  course  of  his  annual  tour,  and  shall 
submit  annually  to  the  Commissioner,  on  or  before  the  Isjt 
October,  a  certificate  that  all  such  securities  are  in  ordop.  /"^^J^ 

(2)  The  register  prescribed  by  Sab-rule  (1)  shall  con- 
tain such  particulars  as  the  Commissioner  may  from  time  to 
time  direct, 


a-^tJ^ 
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23  8  in  order.  <roorl  and  sufficient. 


Gollecior  to  dispose 
of  land,  Sfc,  only  as 
authorized  in  t^eae 
rules. 


ood  and  sufficient, 
\bove  rule  9  add    the   following 
headings  : — 
'  Grant  of  occupancies" 
"('/)  General." 
tammg  tuweio,   Nvmcn  aic    me    prupuriy 

of  Government,  may  be  disposed  of  by 
the  Collector  in  any  manner  authorized 
in  this  Part,  but  not  otherwise,  jexcept 
with  the  previous  express  sanction  of  Government : 


For  particulars  and  form  Bje  Appendix  J. 
40 
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Proviso   as  to  salt 
lands. 


Provided  that — 


(a)  the  occupancy  of  salt  lands,  or  of  lands  occasion- 
ally overflowed  by  salt  water,  shall   not   ordina- 
rily be  disposed  of  without  first  ascertaining  by 
reference  to  the   Salt   Department  whether  they 
are  wanted  or  likely  to  be  wanted  for  salt  manu- 
facture ;  and 
(6)  on  receiving  an  intimation  from   the  Collector  of 
Salt  Revenue  that  any  unoccupied   land  at  the 
disposal  of  the  Collector  of  the  district  is  wanted 
or  likely  to  be  wanted  for  salt   manufacture,  the 
Collector  of  the  district  may,  if  he  sees  no  objec- 
tion to  its  appropriation  for  that  purpose,  dispose 
of  such  land  to  the  Salt  Department,  and  shall, 
in  such  case,  cause  a  note  to  that  effect  to  be  made 
in  the  Village  Register,  and  shall  also  cause  to 
be  cancelled  any  entry  in  that  register  as  to  any 
assessment  fixed  on  it  as  land  appropriated  for 
purpose  of  agriculture. 
Such   land   shall   thenceforth  be   at  the  disposal  of  the 
Collector  of  Salt  Revenue,  subject  to  the  general  orders  of 
Government,  to  let  for  the  manufacture  of  salt    or  to    make 


othr-3r4 
cont 
he  n    » 

( 


"JO' 


34 


fTeading 

10 
marfjinal 
note 
10 


neces 

can  bi  " 

Village  Aniiu  xvegiaier.  ^ 


(i)  Alienations, 
land. 


its  sale 


or 

"  (h)  Occupancies 
free" 

occupancy. 


reven 


u,  it. 


the  sale  of  the  occupancy. 

iNo.  yiyy,  dated  bth  November  1894.) 
(1)  Alionationct  i^)  ^^=^*«^«<'  AA-^^-^^^e,  j 
Except  in  any  case  where  the  value  of  the  land, 
estimated  as  a  revenue-free  holding,  does 
not  exceed  one  hundred  rupees,  and  it  is 
5A^<^Vr"^_"^^' -    — —     clear  that  its  sale  revenue-free  is  prefer- 
''^'^/able  to  any  other  course  on  grounds  of  obvious  convenience 


10.^ 

Sale    of    laro/  re- 
venue-free. 


*.  For  form  of  statement  of  alienations  to  be  submitted  annually  see 
Appendix  R. 
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shall   be   description  shall  not  be  sold. 
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no 

scription 

sold. 


5—6 


20 


iO 


U 


Do. 


Do. 


No   land 
aranted. 


sl.all   be  The  occupancy  of  land   shall  not 
be  grantf-d. 

^v.  ^^KjvKiiiuv  lu  uouncil. 

(1)  Government  Departments  exempted— This  refei*3 

to  G.  R.  No.  3942,  dsted  23rd  September  1876,  F.  D.,  which  directs  that 
no  charge  should  be  preferred  for  ground  rent  or  assessment  on  Government 
Department  (such  as  Educational  or  P.  W.  Departments,  &c.)  for  holding 
Government  land.     (G.  R.  No.  4428,  dated  9th  November  1892.) 

(2)  Redemption    requires    the     sanction     of    the 

Government  of  India* — in  future  no  redemption  of  land  revenue 
for  the  purposes  of  dwelling  houses,  factories,  gardens,  plantations  and  other 
similar  purposes  should  be  permitted  without  the  sanction  of  the  Govern- 
ment of  India.  (Government  of  India  No.  y^,  dated  17th  September  1897; 
G.  R.  No.  7332,  dated  6th  October  1897,  and  G.  R.  No.  7432,  dated  18th 
December  1876.)  ^^^^c^a.^^^  _^ 

11.  Jfe- Jand  shall  be  granted  revenue-free,  whether 
in  perpetuity  or  for  a  term,  without 
the  previous  sanction  of  the  Government 
of  India  for  any  purpose  hereinbelow 
mentioned,  where  the  value  of  the  land, 
estimated    as    a    revenue -free     holding, 

exceeds  the  amount  hereinbelow  specified  in  respect  of  such 

purpose : — ^ 


Limits  of  revenue- 
free  grants  for  diflFer- 
ent  purposes  without 
previous  sanction  of 
Government  of  India. 


Purpose  of  grant. 


Value  of  grant  not  to 
be  exceeded  without 

sanction  of  the 
Government  of  India. 


(1)  For  sites  for  the  construction,   at  the  cost  of  Local 
or  Municipal  Funds,  of 

(a)  schools  or  colleges, 

(6)  hospitals, 

(c)  dispensaries,  and 

{d)  other  public  works     ...         ... 

(2)  For  any  other  public  purpose  or  to  any  private  in- 
dividual for  services  to  be  performed  to  the  State. 

(8)  To  a  private  individual  for  services  to  be  perform- 
ed to  the  community 


>Rs.  3.000 


J 


Rs.  500 
Rs.  100 


31G  I   1  — 


uljji'ctto  the  provi- 
sions of  Rule  15. 


education  1 1   edifices 
Of  institutions. 


The  occupancy  of  land  may  be 
"^  granted  revenue  free,  where, 
he  value 


Limit  of  revenue  free  errant: 
by  C'lmmissioner  for  rcli 
jriou';.  (charitable  or  educa 
tional  purposes. 


>f  the 

and  esti- 
mated as 
a  revenue 


i'C%^*JB■ 


free  holding,  does  not  exceed 
one  hundred  rupees  in  each  case 
by  the  Commissioner,  for  the 
purposes  of  religious,  charit- 
able or  educational  cditiced  or 
institutions.: 


pvi'^'ate  persons,  if  such  (Jharir^shdl^s,  v^hen  erected,  are  to  be 
in  the  charge  of  the  Local  Board  or  Municipahty  concerned. 

(1)  Redemptioi^  of  liocal  Fund  Ceiss-— in   future  % 

payment  or  the  redemption  of  the  Local  Fund  Cess  should,  as  a  rule,  be 
uiade  a  condition  of  the  transfer  of  lands  on  redemption  of  assessment, 
except  in  the  case  of  Railway  CompHnies.  (G.  R.  No.  2452,  dated 
23rd   April  1887.) 

13.     (1)  In  order   to  provide  against   abuse    of   any 

Sanadsto  be  issued     gi'^^t  made  under  Rule  12,  a  sanad,'  in 

in    case  of  revenue-     such  form  as  may  from  time  to  time  be 

-.1  "u,,  c,^•yTr>l.l-,,no^^f,.  shall  be  issued 
a  revenue  free  grant 
is  made. 
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23—21 


13     (1) 


59 


any  occupancy  is  granted  revenue 
free. 


58 


28        13     (2) 
Collector  will  be  specially  prescrioea  oy  uovernuit^ut. 

(2)  Every  sanad  issued  under  this  rule  shall  be  regis- 
tered in  the  register  prescribed  by  Rule  59. 

(3)  The  Collector  and  all  Revenue-officers  subordinate 
to  him  shall  exercise  due  vigilance  to  prevent  the  terms  of 
any  such  sanad  being  either  exceeded  or  evaded. 

(1)  AbseHCB  of  Sa>2iadS> — lu  tbe  case  of  a  religious  endowment 
or  public  institution  no  sanad  is  necessary  as  has  been  decided  by  the  High 
Court  in  the  printed  judgment  in  the  case  of  Manohar  Ganesh  vs.  Laxmi- 
ram.  In  the  case  of  a  grant  of  land  for  such  a  purpose  it  will  be  sufficient 
if  a  clear  entry  to  that  effect  is  made  in  the  Government  Register.  (G.  S. 
No.  2023,  dated  28th  March  1888.) 

^  Fjv  form  of  Saiad  see  Appendix  K. 
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(2)  Absence  of  Devasthah  Sanads.— The  above  G.  R.  was 

not  issued  with  any  intention  of  supersedinc;  the  rules,  requiring  that  the 
terms  of  future  Devasthan  grants  should  be  embodied  in  sanads,  but 
merely  to  point  out  that  in  the  case  of  existing  grants,  the  absence  of  a 
sknftd  did  not  necessarily  stand  in  the  way  of  a  summary  resumption  of,  or 
rkther  the  levy  of  full  assessment  on,  land  not  applied  to  purposes  fox 
v»hich  it  was  recorded  as  held.     (G.  R.  No.  1850,  dated  6th  March  1 895-3 

14.     (1)  In  the  district  of  Dliarwar,  whenever  unoccu- 
pied land  is  available  for  the  purpose,  the^^^. 
Collector  may  make  a  revenue-free  granfr '^^ 
of    land   bearing  an   annual    assessment 
not  exceeding  thirty  rupees  to  any  shet- 

sandi  who  is  willing  to  hold  the  same  in  lieu  of  the  usual 

annual  cash  remuneration : 

p^Q^jgQ^  Provided  that  no  such  grant  shall  be 

^  te^ieety^^^Qoi  land  of  which  the  value  exceeds 
five  hundred  rupees. 


Revenue-free  grants 
in  the  Dharwar  Dis- 
trict to  shetsandis. 


10 


16 


20—21 


24 


26-27 


U     (1) 


14     (1) 
Proviso 

14     (2) 


15     (1) 


15     (1) 


make  a  revenue  free 
grant 

made  of  land 


revenue  frea  tenure 
is  only   granted. 


Mo    revenue 
srant  of  land. 


free 


grant  revenue  free  the  occupancy 


made  in  respect  of  land 


occupancy  is  granted  revenue 
free. 

Except  as  otherwise  provided  in 
rule  12,  the  occupany  of  any 
land  shall  not  be  granted  re- 
venue free. 


If 


■^hall   be   exercised  to   or   by  a 
Municipality. 


Shall  be  made  to  or 
exercised  by  a  Muni-' 
cipality.  I 

conditions  as  Government  think  fit  in  each  case  to  prescribe. 

(3)  But  nothing  in  this  rule  shall  be  deemed  to^  pre- 
veiit  the  grant  of  occupancies  to  Municipalities  or  Local 
Boards  on  the  same  terms  as  are  applicable  to  such  grants 
to  other  persotis. 

(1)    Alienation  of  land-revenue  to  Municipalities  not 

permissible-— Municipalities  have  no  claim  to  the  assignment  of  land- 


318  Sec.  214,  Rule  15. 

rerenue  assessed  upon  lands  ^^ithin  their  limi(g,  which,  like  all  land  revennes, 
is  an  imperial  asset.  The  Governor-General  in  Council  is  wholly  opposed 
to  the  alienation  of  this  revenue  to  Municipalities,  and  no  such  alienation 
should  be  made  hereafter.      (G.  R.  No.  13-2,  dated  15th  January  1880.) 

(2)  Commissioner  to  sanction  appropriation  of  land 

for  roads. — The  Commissioners  of  Division  are  authorized  to  sanction 
the  appropriation  of  lands  for  roads,  Avhether  Provincial  or  Local  Fund, 
when  no  compensation  has  to  be  paid  by  Government  for  the  lands  taken 
np.     (  G.  R.  No.  6884,  dated  4th  October  1882.) 

(3)  For  Schools  and  Dharmshalas— The  Commissioners 
are  empowered  to  sanction  appropriations  of  land  for  roads,  schools,  dharm- 
shalas and  other  public  works  subject  to  the  limitation  that  the  market 
value  of  the  unassessed  land  appropriated  does  not  exceed  Rs.  100  in  each 
case.     ( G.  "R.  No.  720,  F.  D.,  dated  8th  March  1887.) 

(4)  For  other  public  purposes. — The  Commissioners  have 
also  power  to  sanction  appropriation  for  any  pnblic  purpose  other  than  roads 
of  Government  assessed  land  provided  that  the  assessment  of  the  land 
appropriated  does  not  exceed  Rs.  5  per  annum,  and  provided  also  that  half- 
yearly  returns  are  furnished  to  Government  showing  the  number  i)f  sanc- 
tions given,  the  area  and  assessment  of  land  in  each  instance,  and  the 
purpose  for  which  it  is  appropriated.  (G.  R.  No.  8558,  dated  6th 
December  1882.) 

(5)  When  there  is  sufficient  reason  for  transfer —The 

Commissioners  should  be  careful  when  sanctioning  appropriation  of  land 
paying  assessment  under  tlie  powers  delegated  to  them  (by  G.  R.  No.  6884, 
dated  4th  October  1882,  ride  order  No.  (2)  above)  to  assure  themselves 
that  the  sacrifice  is  unavoidable  and  that  the  object  is  of  sufficient  public 
importance  to  justify  the  loss  of  revenue  which  the  transfer  of  the  land 
will  occasion.     (G   R.  No.  3621,  dated  12th  May  1883.) 

(6)  Revenue   of  lands  transferred  to  Municipality 

or  other  public  company.— Where  land  is  taken  up  under  the 
Land  Acquisition  Act  for  a  Municipality  or  Company,  such  Municipality  or 
Company  should  be  held  liable  for  the  revenue,  but  might  be  allowed  to 
compound  for  it.  (G.  of  I.  letter  Xo.  446,  dated  12th  September  1879, 
quoted  in  G.  R.  No.  4390,  dated  2nd  .June  1884.) 

(7)  Demarcation  of  lands  taken  up  for  roads— The 

principle  that  the  land  required  for  road  purposes  shall  be  demarcated  at 
the  expense  of  the  road  and  by  the  officer  entrusted  with  its  construction  is 
approved  and  should  be  given  effect  to  in  the  case  of  all  new  roads.  The 
most  satisfactory  method  of  demarcation  is  by  means  of  contiuuons  catch 
water  drnin,  and  this  system  should  be  adopted  where  suitable,  elsewhere 
the  demarcation  must  be  by  stones  or  oarthern  mounds  as  may  be  most 
convenient.  A  record  of  the  area  so  demarcated  and  deducted  from  each 
survey  holding  as  "  Pot  kharab  "  should  be  kept  in  the  office  of  theExeca- 
tivo  Engineer  of  the  District.  (G.  R.  No.  692-C.  W.  1783,  P.  W.  D., 
dated  21st  November  1883.) 
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(8)  Disposal  of  strips  cut  off  by  roads— Government 
farther  approve  of  the  recommendation  that  when  a  line  of  road  cuts  off  a 
portion  of  a  survey  number  so  small  or  so  irregularly  shaped  as  to  render 
its  cnltivation  unprofitable  to  the  occupant,  such  portion  should  be  acquired 
at  the  expense  of  the  road.  The  disposal  of  the  plots  so  acquired  must  be 
left  to  the  discretion  of  the  Executive  Engineer  of  the  District  or  of  the 
Local  Boards  concerned  in  the  case  of  local  roads.  In  some  instances  they 
may  be  useful  for  stacking  material  or  for  barrow  pits  for  murum  for  road 
repairs,  in  some  they  may  with  advantage  be  disposed  of  to  the  owners  of 
neighb:juring  fields,  which  should  be  arranged  for  through  the  Collector, 
and  in  others  the  best  method  of  treating  them  will  be  to  hand  them  over 
to  the  Revenue  Department  for  tree  plantation.     (  Ibid.  ) 

(9)  By  canals.  — In  future  portions  of  survey  number  cut  off  by 
canals  which  the  occupant  cannot  cultivate  or  dispose  of  should  be  taken 
over  by  the  Irrigation  Department  and  planted  with  trees.  (G.  R. 
No.  221-W.  I.  538,  P.  W.  D.,  dated  l5th  December  1885.) 

(10)  Demarcation  of  roads  constructed  before  the 

original  Survey. — Where  a  road  is  found  at  revision  survey  to  have 
been  constructed  since  the  original  survey  and  that  the  usual  demarca- 
tion has  not  been  carried  out,  the  area  occupied  by  the  road  having  simply 
been  deducted  as  "  Pot  kharab,"  the  officer  in  charge,  of  the  survey  esta- 
blishment should  not  compel  the  rayats  to  put  up  marks  to  define  the 
road,  but  should  call  the  attention  of  the  Executive  Engineer  or  the 
President,  Local  Funds  Committee,  to  the  fact,  and  the  demarcation 
should  be  undertaken  as  soon  as  possible  by  the  agency  by  which  the 
road  has  been  constructed.  (  G.  R.  No.  84-C.  W.  261,  P.  W.  D.,  dated 
18th  February  1886.) 

(11)  Lands  intersected  by  Railways —In  the  case  of  lands 

intersected  by  railways  the  procedure  should  be  that  hitherto  followed, 
viz.,  to  acquire  the  odd  corners  and  then  to  make  them  over  to  the 
adjacent  cultivators  on  easy  terms.  (  G,  R.  No.  100,  P.  W.  D.,  dated  13th 
January  1886.) 

(12)  Exemption  from  stamp  duty  of  instrument  re- 
lating to  exchange  lands  for  public  purposes— I"  exercise 

of  the  powers  conferred  by  Section  8  of  the  Indian  Stamp  Act,  1879,  the 
Governor-General  in  Council  is  pleased  to  remit  the  stamp  duty  payable 
by  private  persons  under  Section  29  (/)  of  the  Act  on  instruments  of 
exchange  executed  by  them  when  lands  are  given  by  them  for  public  pur- 
poses in  exchange  for  other  laud  granted  to  them  by  Government.  (  G,  of 
I.  N.  6501,  dated  8th  December  1887,  published  in  the  B.  G.  G.,  Part  I, 
page  970,  1887.) 

(13)  Free  grant  of  lands  to  Local  Boards  and  Muni- 
cipalities-— Under  Rule  12  (new  Rule  15)  of  the  rules  under  the  Land 
Revenue  Code  free  grant  of  lands  to  Local  Boards  and  Municipalities  only 
can  be  made  with  sanction  of  the  Government.  (  G.  R.  No.  3191,  dated 
19th  May  1888.) 
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(14)  Principle  to  be  observed  in  such  grants.— His 

Excellency  the  Governor  in  Council  has  come  to  the  conclusion  that  the 
principle  which  should  be  observed  in  dealing  with  questions  of  land  re- 
quired for  Municipal  pi^rposes,  is  that  Governtnenit  land  should  onl^  be 
granted  free  or  at  reduced  rates  to  Municipalities  in  very  special  and  ex- 
ceptional circumstances,  which  must  be  clearly  CBtablished  before  any  such 
grant  can  be  authorized.  In  cases  in  which  no  such  circumstances  aie 
shown  to  exist  no  Government  land  should  be  granted  to  Municipalities  for 
any  purpose  save  on  payment  of  a  reasonable  price  representing  approxi- 
mately its  market  value.     (G.  R.  No.  4678,  dated  14th  July  1888.) 

(15)  Placing  of  Government  building  at  the  disposal 

of  Municipalities- — I'he  placing  of  any  Government  building  at  the 
disposal  of  a  Municipality  without  the  consent  of  the  Executive  Engineer  of 
the  District  aiid  the  sanction  of  Government  in  the  P.  W.  D.  is  forbidden. 
(G.  R.  No.  2211,  dated  22nd  March  1889.) 

(16)  Abatement  of  assessment  on  lands  taken  up  by 

the  Public  Works  iDepartment- — His  Excellency  the  Governor 
in  Council  is  pleased  to  direct  that  the  authority  of  sanctioning  abatement 
of  assessments  on  lands  taken  up  by  the  Public  Works  Department  for 
irrigation  works  should,  in  future,  be  exercised  by  the  Commissioners  of 
Divisions.  The  Public  Works  Department  should  obtain  any  statements 
required  by  it  direct  from  those  officers.  ( G.  R.  No.  5627,  dated  3rd 
August  1889.) 

(17)  Conditions  on  which  free  grants  of  land  ar6 

made  to  public  bodies- — In  future,  when  any  immoveable  public 
property  is  made  over  to  a  local  authority  for  public  putposes,  the  grant 
shall  be  made  expressly  on  the  condition,  in  addition  to  any  others  that 
may  be  settled,  that,  should  the  property  be  at  any  time  resumed  by 
Government,  the  compensation  payable  therefor  shall  in  no  c«se  exceed  the 
amount  (if  any)  paid  to  the  Government  for  the  grant,  together  with  the 
cost  or  their  present  value,  whichever  shall  be  the  less,  of  ^ny  biiildings 
erected  or  other  works  executed  on  the  land  by  the  local  authority.  (  G. 
of  I.  R.  No.  4374,  dated  23rd  October  1891,  and  G.  R.  I^o.  8167,  dated 
28th  November  1891.) 

(18)  Need  not  be  insisted  on  when  latfd  is  sold-— 

In  cases  in  which  the  land  is  sold  to  a:  local  body  for  its  ftill  market  value 
as  a  business  transaction  and  no  concession  to  the  local  body  is  involved  in 
the  transfer  the  condition  prescribed  in  the  Resolution  of  the  23rd  October 
1891  need  not  be  insisted  upon.  The  Governmeht  of  India  hais,  however, 
no  objection  to  the  Local  Government  imposing  the  condition  if  considered 
desirable  and  if  the  local  body  is  willing  to  take  the  land  subject  to  such  a 
condition.  (  G.  of  I.  letter  No.  848,  dated  29th  February  l892,  (juot^d  in 
G.  R.  No.  1849,  dated  17th  March  1892.) 

(19)  Appropriation  of  lands  held  for  Military  iJUif- 
poses  and  within  Cantonment  limits.--The  Governor-General 


Sec.  ^^14^  RtrtE  15* 

in:  Council  hais   dedrdefd  thki,  iff   stipefi^S^Jd^  6'f  aH  jly'tevieKiS   ordet-a  on  the 
subject,  no  land  whether, 

(I)     within  eantotiment  limits, 
( II )     forming  part  of  a  military  encamping  ground,  or 
(III)     otherwise  held  for  military  purposes, 
shall  be  entered  upon  or  occupied  for  constructing  a  railway,  erecting  build- 
ings, or  for  any  other  purpose,  either  by  private  persons  or  person  acting 
under  the  orders  of  any  Department  of   the  State,  until  the  sanction  of  the 
Government  of  India  in  the  Military   Department  io  the   occupation  or  use 
of  the  land   has  first   been   obtained  and  communicated    to    the   General 
Officer  Gommandinu;  the   District  by   the  Quarter-Master-General  in  India, 
or  by  the  Quarter-Master-General   of  the  Madras  or  Bombay  Army,  as  the 
ca^e  inay  be.     (  G.  of  1  R.  No.  2407-M.  W.,   dated  22nd   August  1892, 
and  G.  R.  No.  9085,  dated  18th  November  1892.) 

(20)  Abatement  of  assessment-— Sanction  of  Government 
is  not  necessary  to  th6  abatement  of  assessment  on  land  taken  up  for  a 
public  purpose.  G.  R.  No.  5627,  dated  3rd  August  1889,  refers  only  ta 
land  acquired  for  irrigational  work.  (G.  R.  No.  7314,  dated  19th  October 
1903.) 

(21)  The  Collectors  are  authorized  to  sanctiofi  the  abatement  of 
assessment  on  land  that  has  been  acquired  by  a  l^cal  body  for  a  public 
purpose.     (Entry  No.  12  of  G.  ti.  No.  4347,  daied  25th  June  1902.) 

16.     (1)  Every  grant  under  any  of  the  Rules  11  to  15 

shall  be  made  expressly  on  the  following 

Conditions  attach-     conditions  in  addition  to  any  others  that 

RuksHtols'"^'^''     may  be   prescribed   in   particular   cases, 

namely : — 

(a)  that  the  property  shall  be'  liable  to  be  resumed 
by  Government  if  used  for  any  purpose  other 
than  the  specific  purpose  or  purposes  for  which 
it  is  granted,'  or  if  required  by  Government  for 
any  public  purpose  ;  and 

(b)  that,  if  the  property   is  at  any  tim6  resimled  by 

Gotei*nm^nt  under  condition  (a),  the  compen- 
sation payabi'e  therefor  shall  nOt  exceed  the 
amount  (  if  any  )  paid  to  Government  for  the 
^rant,  together  with  the  cost  or  value  at  the 
time  of  resumption,  whichever  is  less,  of  any 
building  or  other  works  aiVthoriz^dly  evect^d  or 
executed  on  the  land  by  the  grantee. 
41 
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(2)  Where  %^j  exemption  from  payment  of  revenue  is 
granted  on  land  already  occupied  by  the  grantee,  the  follow- 
ing condition  shall  be  imposed,  in  addition  to  any  others 
that  may  be  settled  in  particular  cases,  namely,  that  if  the 
land  is  used  for  any  purpose  other  than  the  specific  purpose 
or  purposes  for  which  exemption  is  granted,  it  shall,  in  addi- 
tion to  the  assessment  to  which  it  becomes  liable  under  Sec- 
tion 48,  become  liable  to  such  fine  as  may  be  fixed  in  this 
behalf  by  the  Collector  under  the  provision  of  Section  66^ 
as  if  the  L*nd,  having  been  appropriated  to  purposes  of  agri- 
culture only,  had  been  unauthorizedly  appropriated  to  any 
purpose  unconnected  with  agriculture, 

'^^\  J'^on"^^^**^^^^^  dist,ricti>.  building- sites  and  plots 

Omit  "  onlv" 
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lands 

of  public  streets. 


JeaH  this  as  rule  35  on  page  334 
below  the  modified  heading 
"  (  / )  special  rules." 

forming   part     ^ion  (2)  of  !Section  oU  ot  tne  iDomoay  uin- 
ic  streets.  .   •   ,  \/     •   •      i    »    ,     ,/-./^-.  *^ 


trict  Municipal  Act,  1901. 


This  reservation  does  not  apply  to  small  pieces  of  ground 
lying  between  the  houses  and  the  road-way  in  an  irregular 
street  or  road  of  varying  width,  which  should  be  recognized 
as  forming  part  of  the  street  and  vesting  in  the  Municipality, 
unless  private  individuals  have  rights  thereto.  But  separate 
vacant  sites  between  houses  do  not  vest  in  the  Municipality 
even  though  the}'  are  unenclosed,  unless  they  have  been 
transferred  to  the  Municipality  by  Government. 

(2)  Where  the  right  to  any  piece  of  ground  is  in  dis- 
pute between  a  Municipality  and  Govern- 
ment, the  Collector  shall  endeavour  to 
decide  the  dispute  in  accordance  with  the 
foregoing  principles.  Where  the  Col- 
lector  is   in  doubt,  or  the  Municipality 

does  not  accept  his  decision,  the  case  shall  be  referred  to  the 

Commissioner. 


Questions  of  rights 
between  Government 
and  Municipalitj' 
how  to  be  dealt  with. 
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Keservation 
mines  and  minerals 


The  right  of  Government  to  mines  and  mineral- 
products  in  all  unalienated  land  having 
'  een  expressly  reserved  by  Section  69,  the 
reservation  should  be'  made  in  every 
alienation  that  may  here^^r  be  made  in  the  following 
terms,  or  in  terms  to  the  same  efl^t|  namely : — 

"  This  grant  is  made  subject  to .  the  reservation  of 
the  right  of  the- Secretary  of  State  for  India  in 
Council  to  all  mines  and  mineral-products,  and 
of  full  liberty  of  access  for  the  purpose  of  work- 
ing ,^d  searching  for  the  same  with  all  reason- 
able conveniences." 
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(2)  "The  Collector  niay  in  nis  uiscieuun  u^fcg.n.r  vkj  ^^^ 
Mamlatdar  or  Mahalkari  the  power  of  confirming  the  sale  at 
any  such  auction  in  cases  where  an  upset-price  for  the  occu- 
pancy has  previously  been  fixed  by  the  Collector,  and  the 
final  bid  is  not  less  than  such  upset-price. 
iS-  2%.  Where  any  survey-number  disposed  of  under  Rule 
Survey-numbernot  ^^  ^^^^  ^^^  already  been  assessed,  it  shall 
be  assessed  by  the  Collector  (after  refer- 
ence to  the  Commissioner^  of  Survey)  at 
the    rates    placed    on    similar  soils  in  the 


already  assessed  to  be 
assessed  before  occu- 
pancy disposed  of. 


^  Royalties  on  mines  and  quarries  must  be  credited  to  In-perial  re- 
venue, but  this  does  not  apply  to  stone  quarries  nor  to  sand  removed  from 
the  seashore  or  from  beds  of  rivers.  (G.  of  I.  No,  6108,  dated  12th 
October  1872,  and  No.  4914,  dated  12th  August  1874.) 

"  Vide  footnote  1  on  page  15. 
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same  or  neighbouring  villages  ;  and  thfe  assessment  so  fixed 
shall  hold  good  for  the  period  for  which  the  current  survey- 
settlernent  for  the  village  in  which  the  land  is  situated  has 
been  guaranteed,  atid  shall  be  liable  thereafter  to  revision  at 
every  general  survey-settlement  of  the  said  village. 

(1)  Rent  of  waste  lands. — The  question  is  whether  it  is  legal 
to  give  out  assessed  waste  lands  temporarily  for  cultivafion  at  a  rental 
higher  than  the  survey  assessment. 

The  survey  assessment  is  the  assessment  pa,yable  by  a  survey 
occupant,  and  there  is  nothing  to  prevent  Government  from  giving  out 
waste  lands  of  which  under  Section  37  they  are  themselves  the  owners,  on 
temporary  leases  on  any  terms  they  please,  whether  as  to  rent  or  tenure. 
(G.  R.  No.  5634,  dated  3rd  July  1894.) 

l^,  34,^  Where  it  appears  that  the  bringing  of  any  survey- 
Where  occupancy  number  under  cultivation  r\411  be  attended 
of  survey-numbers  with  large  expense,  or  where  for  other 
may  be  given  at  re-  special  reasons  it  seems  desirable,  it  shall 
duced  assessment.  ^^  li^yfM  for  the  Collector  (with  the 
previous  sanction  of  the  Commissioner,  in  cases  where  the 
assessment  on  the  land  included  in  the  total  grant  exceeds 
one  hundred  rupees)  to  give  the  occupancy  of  the  survey- 
number  revenue-free  or  at  a  reduced  assessment  for  a  certain 
term,  or  revenue-free  for  a  certain  term  and  at  a  reduced 
assessment  for  a  further  term,  and  to  annex  such  special 
conditions  to  the  occupancy  as  the  outlay  ot  other  reasons 
aforesaid  may  seen  to  him  to  warrant : 

Pi'ovided  cilways  that,  on  the  expiry  of  the  said  term  or 
terms,  the  survey-number  shall  be  liable  to  full  assessment 
uitdef  the  rules  then  in  fotce  for  lands  to  which  a  survey- 
settlement  has  been  extended. 
iO.'^2.  The  occupancy  of  salt  land  or  land  occasionally 
Grants  of  salt-  overflowed  by  salt  water,  provided  it  is 
marsh  lands  for  not  required  of  likely  to  be  required  for 
reclamations.  gait  manufacture,  may  be  granted  for  pur- 

poses of  reclamatioh  by  thfe  Collector,  subject  to  the  confirnia- 

*  For  form  of  lease  on  special  terms  to  be  granted  under  this  rdle  see 
G  R.  No.  7033,  dated  3rd  September  1884',  printed  a^  Appeh'dix  L 
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t^Qft  qf  th(?  CpiJi^flaissiQnief ,  (5n  tlie  foJjQijiririg  ipaximfim  terms, 
and  with  sucH  modifications  in  particular  cases  as  n^y  be 
deemed  fit: — 

(a)  no  revenue  shall  be  charged  for  the  first  ten 
years  ; 

(S)  revenue  ^t  the  rate  of  Cqur  annas  p^r  acre  shall  be 
levied  for  the  next  twentj^  years  on  the  whole 
area  granted,  whether  reclaimed  or  not ; 

(c)  at  the  end  of  thirty  years  the  land  shall  be  assessed 

to  the  l^nd-revei^ue  ^nd  shall  be  continued 
under  the  rules  then  in  force  for  lands  to  which 
a  survey- settlement  has  be,en  extended  ; 

(d)  any  portion  of  the  land  appropriated  for  public 
roads  shall  be  exempt  from  the  payment  of 
revenue  ; 

(e)  if  half  the  area  is  not  reclaimed  ^Q  %s  to  be  in  a  state 

fit  for  use  for  agricultural  purposes  at  the  end 
of  ten  years,  and  ihe  whole  at  the  end  of  twenty 
years,  or  if  the  reclamation  is  not  carried  on  with 
due  diligence  within  two  years,  or,  until  claus^e  (c) 
comes  into  force,  if  any  land  once  reclaimed  as 
aforesaid  is  not  maintained  in  a  state  fit  for  use 
for  agricultural  purposes,  the  grant  shall  be  liable 
to  cancellation  at  the  discretion  of  the  Collector ; 
(/■)  if  the  land  reclaimed  is  appropriated  to  any  non- 
agricultural  purpose,  it  shall  be  liable  to  be  dealt  ,_/ 
with  under  Rule  57,  not  withstanding  that  any~of~ 
the  periods  specified  ^bove  may  not  have  expireicl. 

1/  2&.     The  occupancy  of  land  situated  in  the  bed    of  any 

^  r  1    J     river  and  not  included  in  a  survey-num- 

Uccupancy  of  land      r  u   n  ^i  •  .  i    -i  . 

in  beds  of  rivers.  /  "^^^  ^"''^^*'  ^^^^  ^®  otherwise  provided  m 
^^^  Rule  47,  ordinarily  be  sold  annually  by 
auction  to  the  highest  bidder  for  the  term  of  one  year  or 
such  further  period  as  the  Collector  thinks  fit,  the  bidders 
being  informed  that  under  I^ule  ©«  suph  land  will  not  be 
held  liable  for  land-revenue.  v  ^ 
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(1)  Suggestion  to  modify  the  rule  regarding  disposal 

of  melon  lands,  4c. — The  word  "  shall  "  iu  this  rule  is  imperative  and 
leaves  no  option  to  the  Collector  to  stop  the  sales  in  cases  in  which  he 
eonsiders  it  expedient,  on  grounds  of  public  health  and  coavenience,  to 
prohibit  the  cultivation  ol  melons  in  particular  localities.  A  modification 
of  the  rule  was  therefore  suggested,  but  Government  have  ruled  that  the 
Collector  might  exercise  his  discretion  in  dealing  with  such  cases  and 
should  put  off  the  sale  in  cases  in  which  he  thinks  that  the  cultivation  of 
melons  would  be  injurious  to  public  health.  (G.  R.  No.  8931,  dated  2l8t 
December  1886.) 

(2)  Port  lands* — There  is  no  objection  to  land  between  high  and 
low  water  mark  and  not  within  port  limits,  being  given  out  for  grazing  or 
temporarv  occupation  on  yearly  leases,  (G.  R.  No.  986,  dated  6th 
February  1895.) 

(3)  AU  Collectors  should  be  directed  to  enter  lands  within  port 
limits  as  in  the  charge  of  the  Salt  and  Customs  Department,  or  to  have 
a  note  made  in  Village  Form  No.  1  that  such  lands  are  within  port  limits 
and  should  not  be  disposed  of  without  refernce  to  the  Collector  of  Salt 
Revenue.     (G.  R.  No.  4408,  dated  4th  June  1897.) 
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y  private  arrangement,  either  upon  payment 
a  price  fixed  by  him,  or  without  charge,  as  he  deems  fit. 

i3  ^  Auctions  held  under  Rule  24,  shall  ordinarily  be 
conducted  in  the  town  or  village  in 
which  the  land  is  situated,  and  the  power 
of  confirming  any  such  sale  may  be 
delegated  by  the  Collector  to  the  Mam- 
latdar  or  Mahalkari. 


Auction-sales  of 
occupancies  under 
Rule  24  where  to  be 
held  and  by  whom 
to  be  confirmed. 


iLjh  2^     Save  in  special  cases  in  which  the  Collector   with 

the   sanction   of  Government   otherwise 

disposal  of  occu-     directs,  or  where,  as  in  the  case  of  build- 

panc.es  of  budding-     j^g.^j^^^    ^^    hiU-stations,    Government 

have  prescribed  special  rules  to  the  con- 
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trary,  occupancies  of  building-sites  shall  be  disposed  of  under 
the  following  rules  : — 

I.  The  occupancy  shall  be  granted  in  perpetuity, 
subject  to  the  provisions  of  the  first  paragraph 
of  Section  68.  In  every  case  the  right  of  oc- 
cupancy only,  subject  to  the  provisions  of  section 
69,  and  not  full  proprietary  right  in  the  soil, 
shall  be  so  granted. 

II.  Where  the  laud  has  not  already  been  assessed, 
the  assessment  shall  be  fixed  by  the  Collector 
at  an  amount  equivalent  to  such  percentao-e 
on  the  value  of  the  building-site  (as  estimated 
by  the  Collector)  as  Government,  having  regard 
to  the  current  rate  of  interest,  may  from  time 
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sion  to  occupy  the  land,  or  of  the  commence- 
ment of  actual  occupation,  whichever  is  the 
earlier.  On  the  expiry  of  such  period,  and  at 
such  further  intervals  as  may  be  from  time  to 
time  directed  by  Government  in  this  behalf,  the 
assessment  fixed  shall  be  liable  to  revision  in 
accordance  with  the  Bombay  Land  Revenue  Code 
and  the  rules  and  orders  for  the  time  being  in 
force  thereunder. 


Y.  Wliere  the  ^psessmenl;  hi^s  lieen  |ix^^  for  fifty 
years  under  Rule  lY,  the  a^ses^ni/enl;  fqr  tj^at 
period,  instead  of  being  rendered  anpua|ly,  may, 
with  the  consent  of  the  Collector,  be  compounded 
for  by  the  occupant  by  a  lump  payment  of 
twenty-five  years'  assessment,  or  commuted  on 
such  other  terms  as  may  from  time  to  time  be 
authorised  by  Government ;  and  a  note  of  such 
payment  or  ccmmutation  shall  be  made  in  or 
^t  the  foot  of  the  l^asie  or  {f,gre(e|:?^ent  executed 
in  respect  of  the  occupancy  iim^^r  |inle  33  or  MJ>^ 
YI.  The  occppf^ncy  of  Ijtind  in  tipwns  and  other  places 
of  considerable  size  or  of  incveiisiqg  importance 
shall  be  disposed  of  subject  to  sqch  conditions  as 
to  the  style,  number  e^^^  size  of  the  buildings  to 
be  erecte4  thereop,  etc,  as  IJhP  Collector  may, 
under  the  general  or  special  orders  pf  Govern- 
ment, direct ;  and  where  the  reduced  rate  of 
assessment  specified  in  Rule  57  (HI)  is  applied 
in  fixing  the  assessment,  the  occupant  shall  enter 
into  a  written  agreement  with  Government  in  the 
form  from  time  to  tirpe  prescribed  in  th,i^  behalf. 

tiT^lL  (1)  Where  the  occupanc}^  of  land  of  the  kind  des- 
In  certain  cases  cribed  in  Rule  26  (YI)  is  to  be  disposed 
lands  must  be  mark-  of,  the  land  shall,  in  the  first  instance,  be 
ed  out  mto  lots  and  marked  Qut  in  convenient  lots  and  map- 
maps  prepaie  .  ^^^  j^  ^^^j^  ^  manner  that  persons  de- 
sirous of  becoming  occupants  may  clearly  know  what  plots 
are  available. 

(2)  Due  provision  should  be  made  in  the  plans  for 
roads  and  approaches  and  access  of  air  and  light,  and  careful 
regard  should  be  had  to  sanitary  requirements. 

(1)    Waste  lands  near  Railways.— Before  giving  permission 

to  construct  buildings  on  waste  or  C(cpi;p^ed  Governn^eiit  lands  in  the  neigh- 
bourhood of  railway  stations,  Cpllectors  should  consult  the  railway  ad- 
ministration concerned.  In  the  event  of  a  difference  of  opinion  the  matter 
should  be  referred  to  the  Divisional  Commissioners.  (  G.  R.  No.  4606, 
dated  3rd  July  1899.) 
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(2)     p.  W.  D.  lands.— Lease  by   the  Collector  of  P.  W.  D.  land 
requires   the  previous  approval  of  Government  ia  the  P.  W.  Department 
(G.  R.  No.  8894,  dated  24th  November  1899 .) 

iId*^.     Where  a  new  village-site  is  established  in  lieu  of  ^ 
Substitution    of  a     former   one,  which  it   is  determined   for 
new  village-site   for     any  reason  to  abandon,  the  new  site  shall 
an  old  one.  ]^q  carefully  marked  out  and  mapped  in 

the  manner  prescribed  in  Rule  S^7,  and  airagreement  shan  be 
taken,  in  the  form  of  Appendix  A,  from  each  registered 
cccupant  previous  to  his  being  permitted,  under  Section  60, 
to  enter  upon  occupation  of  any  lot. 

29.     Where  an  entirely  new  village-site  is  established. 
Establishment     of     01'  an  addition  is  made  to  an  existing^ite^ 
entirely  new  village-     the  provisions  of  Rule  "27  shall  be  observ- 
^'^^^-  ed  for  demarcating  such  new  or  additional 

site,  but  the  disposal  of  the  lots  therein  should  be  made  under 
the  rules  ordinarily  applicable  to  the  disposal  of  building-sites. 

(1)  Grant  of  lands  for  new  sites.— Persons  who  obtain  new 
sites  on  resigning  old  ones  are  to  sign  the  form  of  agreement  (Appendix  A), 
that  is  to  say,  they  resign  their  old  sites  and  become  occupants  of  the  new 
sites  free  of  land  revenue  until  Government  may  be  phased  to  impose  any 
under  the  Land  Revenue  Code.  There  is  no  hardship  in  this,  because  the  old 
sites  are  not  exempt  from  assessment  to  the  land  revenue  unless  exemption 
can  be  proved  under  any  special  contract  with  Government  or  any  law  for 
the  time  being  in  force.     (G.  R.  No.  3042,  dated  18th  April  1883.) 

(2)  Power  of  Government  to  assess  building-sites  — 

Land  Revenue  is  by  law  chargeable  on  building-sites  unless  Government 
has  alienated  the  right  to  charge  revenue,  and  His  Excellency  the  Governor 
in  Council  is  not  prepared  to  abandon  the  power  of  assessing  such  sites 
when  circumstances  may  require  the  adoption  of  this  course,  as  in  the  case 
of  a  village  growing  into  an  important  town.  Even  when  the  villagers  pay 
the  price  of  the  right  of  occupancy  of  the  village-site  in  whole  or  part,  they 
are  liberally  treated  when  allowed  to  hold  the  site  free  of  revenue  during 
the  pleasure  of  Government.     (G.    R.   No.    4333,    dated  29th  May  1885.) 

2%.  "SO.     Where  the  occupancy  of  unalienated  land  is  grant- 
Conditions  of  grant     ed    for   non-agricultural  purposes    other 
of  land  for  non-agri-     than    building-sites,  the   Collector    shall 

m]'l7n  ri  Kv"'  ^nnex  such  conditions  thereto  as  may  be 

otner  than    budding-  t       .     i  i      n                                •       i        i    "^ 

sites,  aud   alteration  duTcted  by  brovernment  or,  in  the  absence 

of  assessment.  of  any  order  of  GoN'ernment,  may  annex 

»  KtdeG.K.  No.  9021,  dated  6th  November  1885,  printed  as  footnote  to  Appeudix  A. 
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such  conditious  thereto  as  he  thinks  lit,  subject  to  the  control 
of  the  Commissioner  ;  and  where  the  land  has  already  been 
assessed  for  purposes  of  agriculture,  the  assessment  of  such 
land  shall,  in  the  absence  of  any  order  of  Government  to  the 
contrary,  be  altered  in  accordance  with  the  provisions  of 
Rule  57.    Where  it  has  not  already  been  so  assessed,  its  assps«- 


i) 

.  ...1      •      f» 

30 
Heading    ' 

»i 

10 

31 

18 

32 

»> 

21 

3:? 

25 

33  (1) 

57 

r  c)  Oenei-.tl   Rules 

applicable    to   all 

occupancies. 

31 

32 

33 

34 


paiicy  6i  lana  to 
which  foregoing  rules 
are  inapplicable. 


56 


(e  )  All  o  cupaticba. 


29 
30 
31 
32 

by  Government,  shall  be  disposed  of  in 
such  manner,  for  such  period  and  subject 
to  such  special  conditions,  if  any,  as  the 

Collector,    subject    to    the  control    of   the    Commissioner, 

deems    fit. 

32.     Where  an  occupancy  is  sold  by  public  auction,  an 
Upset-price  may  be     upset-price  shall,  if  the  Collector  thinks 
placed   on    all   occa-      fj^^  ^^     .^^^^  thereon, 
pancies  sold  by   auc-  ^ 

tion, 

3/,  S3.'     (1)  Where  the  occupancy  of  land  is  granted  on 
special  terms,  whether  as  to  the  amount 
Where  leases   are     of  assessment  or  as  to  the  conditions  of 
to  be  granted.  the  tenure  in  cases  other  than  that  provid- 

ed for  in  Rule  34,  Sub-rule  (2),  a  written 
lease  shall  be  executed  by  the  Collector  clearly  setting  forth 
the  terms  of  the  grant. 

^  (1)  For  form  of  register  of  leases  executed  under  this  rule  see  G. 
R.  No.  8950,  dated  6th  December  1883,  printed  as  Appendix  M. 

(2)  For  form  of  lease  on  special  terms  z^ide  G.  R.  No.  7033,  dated 
3rd  September  1884,  printed  as  Appendix  L. 

(3)  Under  Section  8  of  the  Indian  Stamp  Act,  1879,  the  Governor- 
General  in  Council  has  exempted  both  prospectively  and  retrospectively  all 
agreements  executed  and  leases  granted  regarding  the  occupancy  of  land 
under  the  Land  Revenue  Code,  and  this,  and  other  rules  thereunder  from 
the  payment  of  stamp  duty.     (G.  N,    No.  1798,  dated  23rcl  March   1887, 


Sec.  214,  Rule  33.  381 

(2)  Every  such  lease  shall  be  in  a  form^  sanctioned  by 
Government,  and,  if  no  suitable  form  has  been  already  so 
sanctioned,  reference  shall  be  made  and  a  sanctioned  form 
obtained  before  the  lease  is  executed. 

(3)  A  duplicate  shall  be  kept  of  every  lease  executed 
under  this  rule. 

(1)  Procedure   to  be  adopted  on  the  expiration  of 

lease- — in  the  case  ot"  those  tenaats,  whose  leases  have  already  expired 
without  being  renewed  the  proper  course  to  adopt  would  be,  for  the  Collector, 
to  serve  each  one  with  a  notice  reminding  him  that  his  kase  has  expired 
and  that  as  he  is  holding  over  he  is  liable  to  be  ejected  at  the  close  of  the 
current  year  on  receipt  of  six  months'  notice,  that  he  should  consider  the 
said  notice  to  be  a  notice  to  quit  at  the  end  of  the  current  year  (care  be- 
ing taken  tiiat  six  months  of  the  current  year  shall  have  still  to  run  when  it 
is  served)  and  that  the  notice  will  be  enforced  unless  in  the  meantime  he 
applies  for  a  renewal  of  the  expired  lease  when  such  his  application  will  be 
considered.  If  an  application  for  a  renewed  lease  is  made  there  will  be  no 
objection  to  its  being  granted.  (G.  R.  ISTo.  2028,  dated  10th  March 
1883.) 

(2)  Terms  specified  in  leases  to  be  respected— Rules 

28,  49  and  51  (now  51  and  53)  apply  only  to  leases,  and  grants  of  occu- 
pancies which  have  been  made  since  they  were  passed  and  have  no 
retrospective  effect.  The  rights  of  a  lessee  or  grantee  of  a  land  leased  or 
gsanted  before  the  passing  of  the  rules  must  be  ascertained  from,  and  regu- 
lated by,  the  conditions  specified  in  his  lease  or  deed  of  grant.  A  lease- 
holder has  no  proprietory  rights  in  the  soil,  and  therefore  no  right  to  the 
minerals  or  trees.  His  rights  are  such  only  as  his  lease  conveys  to  him. 
(G.   R.  No.  3482,  dated  5th  May  1883.) 

published  in  the  B.  G.  G.,  Part  I,  page  254,  1887;  and  G.  N.  No.  8988, 
dated  27th  November  1889,  published  in  the  B.  G.  G.,  Part  1,  page 
1007,  1889.) 

(4)  As  regards  the  question  whether  a  Kabulayat  accepting  the 
lease  need  be  taken  from  the  lessee,  and  whevher  such  a  Kabulayat  is  re- 
quired to  be  registered  under  the  Registration  Act  it  has  been  decided  that 
if  the  signature  of  the  lessee  were  simply  taken  in  a  register  acknowledging 
that  he  had  received  a  If-ase  in  tiie  prescribed  form  but  containing  no  pro- 
mise to  abide  by  its  terms,  it  would  for  all  practical  purposes  afford  suffi- 
cient proof  of  his  acceptance  of  the  lease  and  avoid  all  difficulties  about 
registration.     (Q.  R.  No.  1309,  dated  24th  February  1888.) 

1  Leases  which  require  alterations  in,  or  additions  of  special  clau&eg 
to,  the  sanctioned  form  should  be  prepared  by  the  Solicitor  to  Government 
at  the  expense  of  the    lessee.     (G.  R.  No.  3208,  dated  IGth  May  1882.) 


332 


Sec.  214,  Rule  33. 


(3)    Persons  temporarily  cultivating  alluvial  lands 

not    occupants- — J^te     persons     who     are     permitted     to     cultivate 
tetti|)orarilv  have  no  right  in  the  land  and  are  not  occupants  as  defined  in  the 
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4 
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15 

»     (4) 

54 

34 

»> 

as 

34(1) 

40 

foot  note  1 

&  53 

50  &  5-2 

Omit  "(now  rules  33  and  34)" 

34 

32 

34 

32 

33 

31 

Omit  "(now  rule  34)" 

y^j 


AvaiKarisuns   may  accept  relinquishment    and 

agreements. — His  Excellency  the  Governor  iu  Council  is  pleased  to 
direct  that  Avalkarkuns  may,  during. the  absence  of  Maralatdars  from  head- 
quarters, accept  on  their  behalf  notices  of  relinquishment  under  Section  74 
of  the  Land  Revenue  Code  and  agreements  under  Rules  32  and  76  (now 
Rules  34  and  7  7)  of  the  rules  framed  thereunder.  Whenever  Mamlatdars 
accept,  without  further  inquiry,  notices  of  relinquishments  and  agreements 
executed  and  duly  endorsed  by  an  Avalkarkun  ihey  will  be  held  by  Govern- 
ment to  have  exercised  the  due  care  enjoined  by  Rule  7Q  (now  Rule  76)  of 
the  rules  framed  under  Section  214  of  the  Land  Revenue  Code.  {G.  R. 
No.   1743,  dated  2nd  March  1889.) 

(5)  Taking  of  stones   should  not  cause  damage — 

It  appears  from  G.  R-  No.  3482,  dated  5th  May  3  883,  that  the  lease 
conveys  no  title  to  the  stones  or  earth  in  the  property  leased.  Taking  of 
loose  stones  and  reasonable  excavation  or  quarrying  or  clearance  may  be 
allowed.  But  if  the  latter  damages  tbe  property,  not'ce  should  be  given 
to  desist,  and  on  non-compliance  an  injunction  should  be  obtained,  'or  if  the 
circumstances  warrant,  the  lessee  should  be  prosecuted.  (G.  R.  No.  2799, 
dated  9th  April  1895.) 

(6)  Form  of  lease.— G.  R.  No.  3208,  dated  16th  May  1882,  is 
apphcable  to  all  leases.  Simple  forms  of  leases  or  the  like  which  are  sufficient 
in  the  mofussil  should  be  prepared  by  the  Legal  Remembrancer,  documents 
to  be  drafted  in  the  English  fashion  should  be  prepared  by  the  Solicitor  to 
Government.     (G.  R.  No.  7573,  dated  2nd  October  1895.) 

2)1.  M^.  (1)  111  every  case  in  which  a  lease  is  not  executed 
under  Rule  33  an  agreement,  in  the  form 
of  Appendix  B,  shall  be  taken  from  the 
person  who  is  to  become  the  registered 
occupant,  and  every  such  agreement 
shall  be  endorsed  by  two  respectable  wit- 


Agreement  to  be 
executed  by  the 
intending  occupant, 
when  no  lease  is 
granted. 


1  (1)  All  agreements  entered  mto  under  Rule  32  (now  Rule  34)  of  the 
rules  under  the  Land  Revenue  Code,  whether  the  same  relate  to  cultivated 
land  or  to  village-sites,  should  be  registered  in  Taluka  Form  No.  31.  (G. 
R.  No.  4782,  dated  11th  .June  1885.) 

(2)  As  to  alienated  villages,  see  order  No.  (4)  printed  under 
Section  74  of  the  Code. 
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nesses  and  by  the  patel  and  village-accountant  of  the  village 
in  which  the  land  to  which  it  relates  is  situate,  to  the  effect 
prescribed  below  the  said  form ;  and  the  Mamlatddr  or 
Mahal  kari  who  takes  the  said  agreement  will  be  held  respon- 
sible for  exercising  due  care  in  ascertaining  the  identity  of 
the  persons  signing  the  same,  and  their  fitness  to  be  accepted 
as  occupants  responsible  for  the  payment  of  land-revenue, 
notwithstanding  that  the  agreements  have  been  duly  endors- 
ed as  hereinbefore  required  : 
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28 
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35 
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35 

28  (1)  &  34 
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26 

Omit  "(now  rule  34)" 
Omit  "(now  rule  33)" 

33 

26  and  32 


2G  or  Rule  82 


footnote  to  the  second  clause  thereof. 
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(1)  Form  of  Register  of  leases.— The  ordmary  agreement 
prescribed  by  Rule  32  (now  Rule  34)  is  not  inapplicable  to  the  cases  of 
alluvial  lands  that  the  changes  of  the  River  Indus  yearly  throws  up.  It  is 
better,  as  a  general  rule,  that  the  occupant  should  be  required  to  execute  an 
agreement  than  that  the  Collector  should  have  to  give  him  a  lease.  Rule 
31  ^ft^w  Rule  33)  directs  the  use  of  a  lease  only  when  an  occupancy  is 
granted  on  "  special  terms  "  and  there  is  apparently  nothing  special  about 
the  terms  on  which  these  alluvial  lands  are  disposed  of.  In  the  Presidency 
proper,  in  the  case  of  lands  let  for  melou  beds,  no  special  form  of  lease  is  in 
use.     (G.  R.  No.  4578,  dated  Gth  June  1884.) 


2d^.  (1)  It  shall  be  the  duty  of  every  village-accountant, 
if  so  desired  by  any  occupant  in  his  village 
or  by  any   person  about   to  become  an 
occupant  of  land  in  his  village,  to  prepare 
that   may    be    necessary 


Village-accountants 
to  prepare  agreements 
under  Rules  28  (1) 
and  34  without 
charge,  when  so  de- 
sired. 


any 


agreement 


under  either  Rule  28,    Sub-rule  (1),   or 
Rule  34,  without  foe  or  charge  of  any  kind, 

(2)  A  village-accountant  who  prepares  any  such  agree- 
ment shall  affix  his  signature  beneath  the  words  "  written 
by  "  on  the  lower  left-hand  corner  of  such  agreement. 
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36 

17  to  34 
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Special 
the  sites  of  Ahmed- 
abad,  Broach,  Surat, 
Rander,  Bulsar  and 
Godhra. 


Except  as  may  bs  otherwise  specially  directed  by 
rules  for  Grovernment,  nothing  in  Rules  19.  to  3^, 
both  inclusive,  shall  be  applicable  to  the 
grant  of  occupancies  of  any  lands  to  which 
a  City  Survey  has  been  extended  under 
Bombay  Act  IV  of  1868  or  under  Section 
131,  within  the  sites  of  the  towns  and  cities  of  Ahmedabad 
(inclusive  of  its  suburbs  of  Saraspur,  Dariapur-Kdjipur, 
Rdjpur-Hirpur  and  Asarwa),  Broach,  Surat,  Rander,  Bulsar 
and  Godhra,  or  of  any  other  town  or  city  to  which  Govern- 
ment may  by  notiiication  in  the  Bombay  Government  Gazette 
extend  this  rule.  In  such  cases  the  grant  of  occupancies  by 
the  Collector  shall,  save  as  aforesaid,  be  made  in  accordance 
with  the  following  rules  :  — 

I.  Whenever  the  holder  of  a  buildinjj'-site  desires  to 
acquire  any  small  strip  of  ground  belong- 
ing to  Government  which  is  adjacent  to 
his  site  and  which  could  not  reasonably 
be   disposed   of  by   the    Collector   as   a 

separate  site,  the  Collector  may,  if  he  thinks  lit  and  notwith- 
standing anything  contained  in  Rule  10  to  the  contrary, 
dispose  of  such  strip  to  the  said  holder  by  sale,  subject  to 
the  same  tenure  and  to  payment  of  ground-rent  or  assessment 
at  the  same  rate,  if  any,  on  which  he  holds  the  said  site. 

II.  The  occupancy  of  any    unoccupied  land  within  the 
Mode     in     which     site  of  any  of  the  said  towns  or  cities'  not 

other  lands  may  be  assigned  for  special  purposes  may,  at  the 
disposed  of.  Collector's  discretion,  be  gratited   to  such' 


Disposal  of  strips 
of  land  adjacent  to 
existing  building 

sites. 
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\ear  only.     An  agreement  in  the  form  of 

Appendix  B,  with  such  modifications  as 

may   be  necessary,  shall  be   taken    from 

every  person  who  is  to  become  a  registered   occupant  of  land 

under  this  rule  and  the  provisions  of  Kule  34  shall  be  applic- 


Terms  on  which 
lands  may  be  disposed 
of  for  agricultural 
purposes  only. 


a-ble  to  every  agreement  so  taken. 


336  Sec.  214,  Rule  37. 

VII.     The  permission  in  Avriting  required  under  Section 

60   to  enable  an   intending  occupant  to 
Grant    of    written  ,  .•  i     ii        j.    i         • 

.   .     ,  enter  upon  occupation  sliaii  not  be  given 

permission  to  occupy.  \        ,      /-.^,,  n    i         ,•       • 

except  by  the  Collector  oi  the  oistrict  or 

b}'  an  Assistant  or  Deputy  Collector  to  whom  power  in  this 
behalf  has  been  assigned  by  the  Collector  under  Section  10, 
or  until  either  a  lease  or  an  agreement  has  been  duly  execut- 
ed and  delivered  under  Rule  IV,  V  or  VI,  as  the  case  may 
be.  Such  j)ermission  shall  be  in  the  form  of  Appendix  C, 
with  such  modifications  as  may  be  necessary. 

(Si)  Disposal  of  minor  rights. 

38.     (1)  The   produce  of  trees  be- 
Sale  of  produce  of     i^^-^^-       ^^   Government  may  be  sold  by 
Government  trees.  •  n 

auction  annually. 

(2)  Where  any  such  trees  are  sold  under  Section  41,  the 
sale  shall  be  by  auction  or  otherwise  as  the  Collector  may  direct 

Disposal  of  grass  and  produce  of  trees  in  Government 

buildings — (l)  in  the  case  of  Government  buildings,  hospitals, 
asylums,  &c.,  the  Public  Works  Department  is  the  custodian  of  the 
property,  but  the  disposal  of  the  produce  of  the  compounds  may  be  left  to  the 
head  of  the  establishment  occupying  the  premises,  subject  to  the  conditions, 
that  the  proceeds  are  credited  to  Public  Works  Provincial  Revenues,  and 
that  no  trees  are  felled  without  the  previous  consent  of  the  Executive 
Engineer.     (G.  R.  No.  178A-1187,  P.  W.  D.,  dated  4th  July  1888.) 

(2)  The  proceeds  of  the  snle  of  all  trees,  fruit  and  grass  in  the  com- 
pounds of  Government  buildings  used  as  offices,  hospitals,  &c.,  should  be 
credited  to  Public  Works  Provincial  Revenues,  the  disposal  of  the  timber 
being  in  the  hands  of  the  Executive  Engineer,  and  that  of  the  other  pro- 
ducts in  those  of  the  head  of  the  establishment  occupying  the  premises. 

The  proceeds  of  the  sale  of  all  trees  in  Government  buildings  occu- 
pied as  residences  will  be  p  lid  in  to  the  Executive  Engineer,  without 
whose  sanction  no  trees  should  be  cut  down,  to  be  credited  to  the  Public 
Works  Provincial  Revenues.  The  produce  of  all  fruit,  trees,  grass,  &c., 
will  be  the  property  of  the  tenant  for  the  time  being,  and  the  value  of  the 
same  should  be  taken  into  consideration  when  fixing  the  rents  of  such 
buildings.  (G.  R.  No.  364A-1964,  P.  W.  D.,  dated  6th  Decemberl  887, 
and  G.  R.  No.  139A-G86,  P.  W.  D.,  dated  (Uh  April  1889.) 

(3)  No  Local  Fund  Cess  on  sales  of  trees.— The  Local 

Fund  Cess  cannot  be  levied  on  simple  sales  of  trees  whether  the  sale 
proceeds  are  credited  to  Forests  or  to  Land  Revenue.  (G.  R,  No.  9993, 
dated  19th  December  1884.) 
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Grazing  and  other 
similar  produce  to  be 
ordinarily  disposed 
of  bj  saje  for  periods 
not  exceeding  five 
years. 


^]?.  39.     The  grazing  or  other  produce  of  all  unoccupied 
land  vesting  in  Government,  whether  a 
survey- settlement  has  been  extended  to 
such  land  or  not,  and  whether  the  same 
is  assessed  or  not,  and  of  all   land  espe- 
cially reserved  for  grass    or  for  grazing 
(except  land  assigned  to  villages  for  free 
pasturage)  may  be  sold  by  public  auction 
or  otherwise  as  the  Collector  deem  fit,  year  by  year,  or  for  any 
term  not  exceeding  five  years,  either  field  by  field  or  in  tracts, 
and  at  such  time  as  the  Collector  sliall  determine  : 

Provided  that  the  purchaser's  rights  over  such  land  shall 
entirely  cease  on  the  dates  respectively  fixed  for  the  several 
districts  and  provinces  in  the  following  table,  unless,  under 
special  circumstances,  the  Collector  deems  it  necessarj^  to 
extend  the  time  so  fixed  for  any  period  not  exceeding  one 
month  : — 


Collectorate. 

Waste  assessed 

Dry-crop 

Land. 

Waste  astested 
Rice  Land. 

Reserred 
Kurana  and  ua- 
assessed  Wasts- 

Bijapur 

31 8t  March... 

31st  March  ... 

lat  May. 

Satara             

Do.       ... 

Do.       ... 

Do. 

Belgaum        

Do.       ... 

1st  December. 

Do. 

Dharwar         ^ 

Do.       ... 

Do.       ... 

Do. 

Kanara           

Do.       ... 

l.st  October  ... 

Do. 

Other  Deccan  Collectorates... 

Do. 

31st  March  ... 

Do. 

Konkan  Collectorates 

Do.       ... 

Do.       ... 

3l8t  December 
for    cutting 
and    up    to 
the  monsoon 
for  grazing. 

Gujarat  Collectorates 

Do.       ... 

Do.       . .. 

Ist  May. 

(1)    Mahalkaris  empowered  to  grant  occupancies  of 

waste   lands- — His  Excellency   the   Governor   in    Council  is  pleastd 
to  authorize  the  Collectors  of  Tatars,  Peona  and  Khaadosh  to  assign  to^the 

43 
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Mahaikaris  in  their  respective  districts  the  power  to  sell  by  auction  the 
grazing  of  all  unoccupied  lands  vested  in  Government  within  their  charges 
and  to  confirm  the  sale  when  the  sum  finally  bid  is  below  Rs.  50.  (G.  R. 
No.  54;'.0,  dated  3rd  July  1885.)  '; 

(2)  Upset  price  on  grazing- — Thai e  is  no  reason  whjr«n  up- 
set price  suitable  to  circumstances  should  not  be  imposed, , but  the  procedure 
should. not  be  adopted  to  compel  the  villagers  to  pay  more  than  is  a  reason- 
able equivalent  for  the  value  of  grazing,  (G.  R.  No.  6709,  dated  lOth 
August  1894.) 

:^Jy  40.^     (1)    The  Collector  may,  at  his  discretion,  sell  by 
public  auction,   or   oft  her  wise   dispose  of 
Disposal  of  earth,     the  right  to  remove  earth,  stone,  kankar, 
C611e'ctor^ '     ^       ^     sand,    muram    or    any    other    material 
"-'  which  is  the  property  of  Government  for 

such  periods,  in  such  quantities  and  on  such  terms  as  he 
thinks  fit : 

Provided  that  such  sale  or  other  disposal  shall  be  made 
subject  to  the  privileges  conceded  by  Rules  4i'and  42. 

(2)  The  rate  charged  by  the  Collector  under  this  rule, 
when  the  right  in  question  is  not  put  up  for  sale  by  public 
auction,  may  be  either  a  lump  sum,  or  so  much  per  cubic 
foot  of  excavation,  or,  in  the  case  of  a  Railway  Company 
requiring  land  for  excavating  ballast,  so  much  per  mile  of  the 
railway -line  for  which  ballast  is  obtained,  or  otherwise  as  the 
Collector  thinks  fit. 

Removal  of  sand,  muram,  &c— (l)  Within  Municipal 

limits- — The  proceeds  of  sand,  gravel  and  stone  gathered  or  quarried 
within  Municipal  limits  should  be  credited  to  Municipal  Funds.  (G.  R. 
No.  1026,  dated  28th  March  1884.) 

(2)  In  creeks* — The  right  to  collect  and  remove  sand  in  creeks  is 
sold  by  Government.  The  right  to  collect  and  rem.ove  shells  from  the  bed 
of  a  creek  is  equally  saleable.     (G.  R.  No.  2143,  dated  18th  March  1886.) 

*  (1)  Fees  levied  on  quarries,  stone,  sand,  &c.,  have  been  assigned  to 
Local  Funds.     (G.  R.  No.  455U,  dated  25th  August  1874.) 
~  (2)  VideG.  R.  No.  2799,  dated  9th  April  1895, given  under  Role  33. 
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(3)  Scale  of  fee^  for— Fees  to  be  leried  for  tliw  removal  of  earth, 
kankar,  &c.,  from  Government  lands  under  Rule  38  (now  Rule  40)  of  the 
rules  under  the  Land  Revenue  Code  are  shown  in  the  table  given  below  ; — 


Royalty  to  be 

Material. 

paid  per  100 
oubio  feet. 

Method  of  measurement. 

Rs.  a.    p. 

Stones, "  building" 

0    8     0 

Actual  quantity  of  stone  in  a 
building  as  per  actual  mea- 
surement. 

Surplus 

0     8     0 

Actual  quantity  of  suTpIus 
building  stone  on  hand  and 
removed  from  the  quarry, 
125  cubic  feet  to  be  taken 
as  equal  to  100  cubic  feet  on 
which  royalty  is  to  be  charged. 

feallast       ...         ...    -     ... 

0     2    0 

Actual  measurement  of  ballast 
as  delivered  alongside  the  line 
or  at  a  depot. 

Concrete   ...         

0     2     0 

Actual     measurement    of    con- 

-- .  - 

crete. 

Used  for  any  special  pur- 

.0   2    b 

Method  of    measnrement   to   be 

pose  as  pitching.      ' "^ 

arranged  between  the  Rail- 
way and  Civil  Officers  at  the 
time  of  commencing  work. 

Kankar  taken  from  cultiva- 

0    4    0 

Actual  measurement  of  amount 

ted  land.     "'" 

delivered  to  Railway.           -.^ , 

Sand          :. 

0     1     0 

Actual  measurement  of  amount 
delivered. 

Note.— The  ^bove  rates  are  for  materials  only.  In  addition  tb  this 
it  will  generally  be  found  that  compensation  will  have  to  be  pfvid-  for  dam- 
age done  to  grass  or  cultivation  in  quarrying;  stone.  Stone  is  very  often 
found  in  grass  tracts  that  are.  annually  let  by  auction  for  grazing,  and  as 
cartmen  employed  in  carrying  away  quarried  stone  graze  their  cattle,  disr 
putes  constantly  occur  which  can  be  avoided  by  having  previously  settled 
what  compensation  the  grass  owner  ia  to  get. 
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It  is  also  important  if  disputes  are  to  be  avoided  that  the   Railway 
Officer  should  always  consult  the  Civil  Officer  in  whose  charge  the  land  is 
that  he  proposes  to  get  stone  from.    He  should  obtain  this  officer's  permis- 
sion to  quarry  and  givehim  full  information  as  to  what  contractors  are  work 
ing  for  railway  and  where.     (G.  R.  No.  0262,  dat^d  2nd  September  1886.) 

(4)  G.  R.  No.  626^  dated  2nd  September  1886,  should  not  be  held 
applicable  to  the  G.  I.  P.  and  B.  B.  &  C.  I.  Railway  Companies  and  to  the 
railways   in  Sind.    (G.  R.  No.  844,  dated  4th  February  1887.) 

(5)  The  rates  proposed  by  the  Collector  of  Poona  for 

(i)    Boulder  stones  removed  from  the  \      per  100  cubic  feet, 

surface  of  the  ground  ...J  Re.  0-2 -G 

(ii)     Kankar  taken  from  unoccupied  1  ft  i  6 

unassessed  land  J  " 

are  sanctioned.  The  rate  for  muram  or  white  earth  should  he  one  anna 
per  100  cubic  feet,  as  suggested  by  the  Chief  Engineer,  S.-M.  Railway 
Company. 

As  regards  the  date  from  which  the  orders  passed  in  G.  R.  No.  6262, 
dated  2nd  September  1886,  shall  hare  effect,  the  Collector  should  be 
informed  that  all  claims  not  settled  prior  to  the  issue  of  the  Resolution 
ihould  be  paid  at  the  rates  fixed  by  the  Resolution  and  that  claims  already 
settled  and  paid  should  not  be  re-opened.  (G.  R.  No  1041,  dated  14th 
February  1887.) 

(6)  Right  of  Municipalities  to  levy  fees  for  quarry- 
ing.*—Municipalities  are  not  entitled  to  levy  fees  from  the  public  tor 
quarrying  in  assessed  lands  within  Municipal  limits.  (G.  R.  No.  4225, 
G.  D.,  dated  30th  November  1888.) 

(7)  Revenue  realised  from  quarries  in  Government 

forests-— The  revenue  realized  from  quarries  and  from  minor  mineral 
products  in  Government  forests  and  lands  which  are  under  the  management 
of  the  Forest  Department,  should  be  credited  to  forest,  and  where  such 
forests  and  lands  are  not  under  the  management  of  that  Department,  to 
Land  Revenue  (miscellaneous).  (G,  of  I.  letter  No.  65,  dated  24th  January 
1889,  and  G.  R.  No.  1253,  dated  14th  February  1889.) 

(8)  Miscellaneous  revenue  from  forests-— The  miscella- 
neous revenue  realized  from  forests  and  lands,  not  under  the  management 
of  the  Forest  Department,  is  to  be  continued  to  be  credited  to  the  Local 
Funds  as  heretofore.     (G.  R.  No.  5042,  dated  15th  July  1889.) 

(9)  Abatement  of  assessment  on  lands  taken  up  by 

Public  Works*  Department.— His  Excellency  the  Governor  in 
Council  is  pleased  to  direct  that  the  authority  of  sanctioning  abatement  of 
assessment  oh  lands  taken  up  by  the  Public  Works  Department  for 
Irrigation  Works  should  in  future  be  exercised  by  the  Commissioners  of 
Divisions.  The  Pablic  Works  Department  should  obtain  any  statements 
required  by  it  direct  from  those  otficers.  (G.  R.  No.  5627,  dated  3rd  August 
1889.) 
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(10)  How  to  credit  quarrying  fees  for  lands  within 

and  outside  Municipal  limits.— The  Commissioner,  C.  D.'s  pro- 
posal that  all  fees  for  quarrying  stone,  mixram,  &c.,  levied  in  respect  of  land 
outside  the  Municipal  limits  should  be  credited  to  Local  Funds,  and  that 
within  Municipal  limits  they  should  be  credited  to  Local  Funds,  or  to 
Municipalities  according  as  the  property  in  the  land  vests  in  GoTemment 
or  the  Municipality,  is  sanctioned  in  supersession  of  all  previous  orders  on 
the  subject  and  should  be  adopted. 

It  should  be  clearly  understood  that  the  permission  given  to  Local 
Funds  to  appropriate  the  fees  derived  from  quarrying  or  delving  in  waste 
lands  js  not  to  prejudice  in  any  way  the  proprietary  rights  of  Government 
as  to  its  power  of  disposal  over  the  lands  in  question.  (G.  R.  No.  1057, 
dated  8th  February  1890.) 

(11)  Remission  of  quarrying  fees.—The  power  of  remission 

of  quarrying  fees  is  vested  in  the  Commissioner  by  Government.  (Serial 
No.  15  in  the  statement  accompanying  G.  R.  No.  4347,  dated  25th  June 
1902.) 

(12)  The  order  under  No.  15  in  the  statement  accompanying  G.  R. 
No.  4347,  dated  25th  June  1902,  is  sufficient  to  empower  Collectors  and 
Commissioners  to  remit  quarry  fees  in  certain  cases.  No  amendment  of 
Rule  38  (now  Rule  40)  is  necessary.  (G.  R.  No.  8237,  dated  24th  Novem- 
ber 1902.) 

(13)  Procedure  in  cases  of  Railway  contractors- 
Fees  levied  from  contractors  are  to  be  credited  to  Local  Funds  and  then 
contractors  are  to  draw  bills  on  Government.  (G.  R.  No.  1629,  dated  15th 
August  1882,  Railway.) 

(14)  Contractors  in  the  Railway  Department  should  be  charged  fees 
for  materials  in  accordance  with  Rule  38  (now  Rule  40)  of  the  Land 
Revenue  Code.     (G.  R.  No.  2503,  dated  28th  March  1883.) 

(15)  Stones,  &c.,   for   Government    works— No    fees 

should  be  charged  for  stones,  &c.,  removed  from  forests  tor  Government  or 
Local  Fund  works.     (G.  R.  No.  9365,  dated  20th  December  1883.) 

(16)  Stones.  &C.,  for  Municipalities.— The  above  Govern- 
ment Resolution  is  also  applicable  to  Municipalities.  They  should,  how- 
ever, obtam  permission  of  District  OflBcers.  (G.  R.  No.  2490,  dated  2l8t 
March  1884.) 

(17)  Concessions  of  quarrying  to  Local  Funds  De- 
partment.— Loose  stones  and  the  ruins  of  old  buildings,  whether 
composed  of  cut  stones  or  bricks,  clearly  do  not  come  within  the  category 
of  articles  included  in  the  definition  of  forest  produce  in  the  Indian  Forest 
Act.  » 

The  concessions  granted  to  the  Public  Works  Department  exempting 
that  Department  from  the  payment  of  fees  for  stones  obtained  for  public 
purposes  from  quarries  situated  in  lands  included  within  reserved  forests, 
may  be  extended  to  the  Local  Fundi  Department.  (G.  R.  No.  1802,  dated 
28th  March  1881.) 
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(18)  Quarrying  fee  rules  by  Municipalities.— Fe^s  for 

qnarrying  are  not  taxes,  and  the  niles^in  this  respect  made  by  Municipali- 
ties and  Cantonment  Committees  are  ultra  vires,  and  therefore  the  rules 
should  recognize  all  exemptions  allowed  by  Government.  (G.  B.  No. 
2743,  dated  19th  April  1894.) 

(19)  Quarrying  in  forest— Forest  land  is  nnassessed  land  and 
Eule  41  (now  Rule  43)  is  applicable  to  it,  the  permission  being  given  with 
the  acquiescence  of  the  forest  officers.  (G.  R.  No,  5147,  dated  9th  July 
1895.) 

(20)  Quarrsring  fee. — The  proceeds  of  all  fees  levied  under  Bom,- 
bay  Act  V.  of  1879  for  permission  to  remove  sand  or  to  quarry  are  to  be 
credited  to  the  Local  Fund  constituted  by  Bombay  Act  I.  of  1884  (see 
Section  44  of  the  latter  Act). 

;-    41.^     (1)     Except  as  otherwise  provided  in  this  rule, 

Removal  of  earth, 
stone,  &c.,  by  vil- 
lagers for  their  own 
nse  without  fee  with 
the  permission  of  the 
revenue  patel.  ''•^" 

(a)  any  person  may  for  his   own  hond  fide  domestic  or 

agricultural  purposes,  and  ,/^ 

(b)  any   potter,    or   maker  of  bricks  or-  tiles,  may  for 

the  bond  fide  purposes  of  his    trade  as  well  as 
for  his  domestic  and  agricultural  purposes » 
with    the    previous    permission  in    writing    of  the   revenue 
patel,  but  without  payment  of  fee,  remove  earth,  stone,  kan- 
kar,  sand,  muram  or  other  material  from  the  bed  of  the  sea 
or  from. the  beds  of  creeks,  rivers  and  nalas,  or  from    any 
unassessed    waste  land    not  assigned    for   special    purposes, 
within  the  limits  of  the  village  in  which  he  resides. 
(2)     In  any  case  where 
.-  (a)     excavation    of  the    soil    is    likely   to   damage    or 
~  destroy    any    valuable    building    or   any    land 

required  for  any  special  or  public  purpose,  or 
(6)     an  extensive  trade    is  carried   on    by  potters.  Ox 
makers    of   bricks  or    tiles,   in  respect  of  such 
materials, 

1  Vide  G.  R.  No.  6111,  dated  9th  September  1887,  printed  as  order 
No.  10  under  Section  61  of  the  Code.  . 
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the  previous  sjanction  of  the  Md,mlatddr  to  any  such  removal 
|hall  be  required  ;  and  where  it  appears  to  the  revenue  patel 
that  the  case  is  one  of  those  specified  above,  he  shall  refer 
the  application  for  permission  to  remove  the  materials  to  the 
Mdmlatdar  for  orders. 

(8)  Where  it  appears  to  the  Mdmlatdar  that  the  re- 
moval of  any  such  material  s  is  likely  to  damage  or  destroy 
any  valuable  building  or  any  land  required  for  any  special  or 
public  purpose,  he  shall,  in  any  case  referred  to  him  under 
Sub-rule  (2)  or  otherwise  coming  to  his  notice,  refuse  per- 
mission to  the  extent  necessary  to  <  revent  such  damage  or 
destruction,  and  for  that  purpose  may  forbid  the  removal 
of  such  materials  from  any  site  specified  by  him  or  from  any 
sites  except  those  specified  by  him.  , 

(4)  Where  it  appears  to  the  Mamlatdar  that  the  trade 
carried  on  by  any  potter,  or  maker  of  bricks  or  tiles,  is 
sufficiently  extensive  and  lucrative  to  render  such  a  charge 
fair  and  equitable,  the  Mamlatdar  may,  in  any  case  referred 
to  him  under  Sub-rule  (:;)  or  otherwise  coming  to  his  notice, 
gjrant  permission  only  on  payment  of  fees  at  such  rates  as  may 
be  prescribed  by  the  Collector  in  this  behalf  under  Rule  4§.  3^. 

(5)  In  such  cases  as  he  thinks  fit,  the  Collector  may 
prohibit  the  Mdmlatdar  or  the  revenue  patel  from  giving 
permission  without  obtaining  his  previous  sanction  ;  and  in 
any  such  case  the  revenue  patel  shall  refer  the  application  for 
permission  to  the  Md-mlatdar  for  the  Collector's  orders. 

(6)  Where  the  revenue  patel  refuses  permission  when 
the  same  is  applied  for  under  Sub-rule  (1),  or  does  not  refer 
the  application  to  the  Mamlatdar  under  Sub-rule  (2)  or  (5), 
an  appeal  shall  lie  to  the  Mamlatdar. 

(1)    "Pot   kharab"    is    not    unassessed    waste.— The 

expression  "  any  unassessed  waste  land  not  assigned  for  special  purposes  " 
(in  clause  1  of  this  rule)  does  not  inchide  "  Pot  kharab  "  or  unculturable 
land  included  in  an  assessed  survey  number,  for,  although  no  assess- 
ment is  charged  in  respect  of  such  "Pot  kharab,"  it  forms  a  part  of  an 
assessed  survey  number,  and  is  held  by  the  occupant  of  the  ijnmber  along 
Trith  the  rest  of  the  land  therein  for  the  purpose  of  cultivation.  It  is  not 
therefore  waste  land  within  the  meaning  of  this  rule.  (G.  R.  No.  3291, 
dated  23rd  April  I88p). 
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(2)  Removal  of  loose   stones   by   occupants.— The 

Collector  need  not,  under  this  rule,  interfere  in  any  way  with  an  occupant 
who  merely  gathers  loose  surface  stones  off  his  field,  whether  he  sells  them 
or  not.     (G.  R.  Ifo.  4788,  dated  llth  June  1885.) 

(3)  Removal  of  earth  from  village-sites  not  permis- 
sible*— It  would  be  inadvisable  as  injurious  to  sanitation  to  permit 
villagers  to  remove  earth  from  village-sites  or  from  localities  in  the 
vicinity  of  villages.  No  modification  of  this  rule  is  therefore  required. 
(G.  R.  No.  14,  dated  lith  January  1886.)  ♦ 

(4)  Material  taken  for  State  Railways  exempt  from 

fees* — It  has  been  decided  that  no  fees  should  be  charged  on  material 
taken  from  beds  of  nalas,  &c.,  for  use  of  State  Railway  works.  (G.  R. 
No.  3170,  dated  8th  May  1891.) 

(5)  No  fee  on  occupied  assessed  land— No  fees  or  charge 

of  any  sort  should  be  levied  if  the  material  was  removed  from  occupied 
assessed  land  without  rendering  it  unfit  for  cultivation.  (G.  R.  No.  3455, 
dated  29th  April  1884.) 

kl-^S.     Any  person  may,  with  the  sanction  of  the  reve- 
Removal  of  earth,     ^^^-^^   patel,    take  free  of  all   charge  from 
&c.,     from     village     village  tanks  as  much  earth,    stone,  kan- 
tanks.  kar,  sand,  muram   or  other  material  as 

he  requires,  provided  that  no  stones  shall  be  removed  that 
may  have  fallen  in  from  the  banks  of  built  tanks,  and  that 
no  excavation  shall  be  made  within  ten  cubits  of  the  foot  of 
the  embankment  of  any  such  tank. 

(4)     Miscellaneous. 

Ul  43.     Every  sale  by  auction,  under  these  rules,  or  in 
Sales  under   these     pursuance  of  any  of  the  provisions  of  the 
rules  how  to  be  con-     Land  Revenue  Code,  shall  be  conducted, 
*^^^^®^'  so  far  as  may  be,  in  accordance  with  Sec- 

tions 165,  166,  170  to  177,  both  inclusive,  and  180.  The 
proclamation  and  written  notice  of  sale  required  to  be  issued 
under  Sections  165  and  166  shall  be  in  one  of  the  forms  con- 
tained in  Appendix  D,  with  such  modifications,  if  any,  as 
may  be  necessary: 

Provided    that,    in     conducting   the    following    sales, 
namely : — 

(a)   sales  of  the  right   of  grazing   and  of   the  right  to 
take  or  cut  grass  in  waste  lands  ; 
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(b)  sales   of  the   right    to   take   the  fruit  of  specified 

Government  trees  for  a  specified  period  j  and 

(c)  sales  of  dead  wood, 

the  procedure  shall  be  in  accordance  with  such  orders  as 
may  from  time  to  time  be  made  by  the  Collector  either 
generally  or  specially  in  this  behalf,  instead  of  the  procedure 
prescribed  in  Sections  165  and  166.  •"- 

IV.— Assignment  of  Land  for  Special  Purposes. 
[Section  38.] 
^?.,44.     Burial  and  burning  grounds,  spots  near  villages  on 
Cattle-stands    and     which  the  village  cattle'  stand,  and  lands 
dbobis'  and  potters'     for  the  use  of  village  dhobis  and  potters 
grounds.  should  be  assigned  for  these  purposes  re- 

spectively, according  to  the  reasonable  requirements  of  the 
villagers  without  charge. 

(1)  Assignment  of  burial  grounds— The  Commissioner's 
assertion  that  it  is  the  duty  of  Government  to  provide  burial  grounds  can 
only  be  accepted  in  a  very  restricted  sense.  The  duty  is  essentially  one 
that  devolves  on  local  authorities  and  the  cost  should  be  met  from  local 
fnnds.  (G.  R.  No.  4953,  dated  9th  August  1£00.) 

V. — Alluvion  and  Diluvion. 

[Sections  47  and  214  {{).] 

Holders    of    land  45.     Where  a   holding   is  bounded 

with  shifting  bou..d-     Q^  gjjg    ^.    tj^g    b^nlj    o^,    gijoj,e 

anes  may  enjoy  up  to  "^  -^ 

such  boundaries.  of  a   river,*  Creek   or    nala     or   of  the 

*  Vide  footnote  to  the  words  ''  cattle  of  the  village"  in  Section  39 
of  the  Code. 

'  Whatever  may  be  the  nature  of  the  tenancy,  the  occupants  of  the 
land  abutting  on  the  stream,  and  not  the  Government,  are  entitled  to  the 
enjoyment  and  benelit  of  the  water  as  it  flows  past.  No  doubt,  all  the 
occupants  of  land  on  the  banks  being  equally  entitled,  eaoh  occupant  or 
set  of  occupants  is  bound  to  use  his  right  so  as  not  materially  to  interfere 
with  an  equally  beneficial  enjoyment  of  it  by  the  other  occupants.  An 
action  will  lie  where  the  use  by  any  of  the  occupants  of  the  common  right 
is^un reasonable.  But  Government  cannot  arbitrarily  curtail  or  interfere 
with,  at  any  time  during  the  occupancy,  the  enjoyincnt  of  the  water  by 
each  Occupant  as  it  existed  at  the  commencement  of  his  occupancy  and 
which  must  have  constituted  a  most  important  consideration  in  fixing  the 
amount  of  land  assessment  which  each  occupant  agreed  to  pay.  (Printed 
Judgments  of  1882,  p.  58,  and  I.  L.  R.  7  Bombay  20rK) 
44 
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sea,^  the  holder  will  be  permitted,  subject  in  the  case  of 
unalienated  holdings  to  such  orders  as  may  be  legally  passed 
under  Rule  47,  to  occupy  and  use  the  land  up  to  such  bank 
or  shore,  notwithstanding  that  its  position  may  shift  from 
time  to  time. 

'i  46.  It  shall  be  the  duty  of  the  village  officers,  subject  to 
Ch  o  •  holl-  theorders  of  the  Mamlatddror  Mahalkari 
ings  from  alluvion  ''^^^  of  the  Collector  or  of  the  Assistant 
and  diluvion  to  be  (^r  Deputy  Collector  m  charge  of  the 
ascertained  and  re-  taluka,  to  ascertain  from  time  to  time 
*^°''  ^^"  and   to   record   the    changes   caused   by 

alluvion  and  diluvion  in  every  holding  subject  to  such 
chanofes. 


o 


i;     47.     (1)  The  village  officers  shall  report  to  the  Mdmlat- 

The  officer  ^vho  ^^^  ^^^^^^  ^^^^  ^^^^  ^^  ^^^J  newly-formed 
does  the  jamabandi  alluvial  land  or  island,  or  of  any  aban- 
to  give  effect  to  pro-  doned  river-bed,  to  which  the  provisions  of 
visions  of  Sections  46  Section  46  or  64  apply,  exceeds  the  limit 
prescribed  in  those  sections,  and  the 
Mdmlatdar  shall  deal  with  it  under  the  orders  of  the  Collector 
or  Assistant  Collector  in  the  manner  prescribed  in  the  said 
sections  respectively. 

(2)  Newly-formed  alluvial  lands  and  islands,  and 
Land  to  which  f>bandoned  river-beds,  to  which  the 
Sections  46  and  G4  do  provisions  of  the  said  sections  do 
not  apply,  to  he  not  apply,  may  be  disposed  of  by  the 
Colier*^  ""^  ^^  ^^'^  Collector  under  the  rules  and  orders 
applicable  to  unoccupied  land  belonging 
to  Government, 

*  The  right  of  the  public  to  fish  in  the  sea,  whether  it  and  its  subja- 
cent soil  be  or  be  not  vested  in  tlie  Crown,  is  common,  and  is  not  the 
subject  of  property.  This  right  in  certain  portions  of  the  sea  maybe 
regulated  by  local  custom.  Members  of  the  public  exercising  the  common 
right  to  fish  in  the  sea,  are  bound  to  exercise  that  right  in  a  fair  an  d 
reasonable  manner,  and  not  so  as  to  impede  others  from  doing  the  same: 
and  conduct  which  prevents  another  from  a  fair  exercise  of  his  equal 
right,  if  special  injury  thereby  results  to  him,  is  actionable.  (I.  L.  R.  2 
Bombay  19) 
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U"]-  4^.^    (  0  Claims  to  decrease  of  assessment  on  account  of 
The    officer    who     <iilwvion  under  Section  47  shall  be  heard 
does   the  jamabandi     and  disposed  of  by  the  officer  who  makes 
to  dispose  of  claims     the  annual  jamabandi  settlement, 
under  Section  47. 

(2)  In  order  to  provide  against  undue  loss  of  reve- 
nue, care  must  be  taken,  whenever  such  claims  are  allowed, 
to  trace  out  and  assess  the  corresponding  accretions  of  allu- 
vial land,  if  any,  in  the  same  or  in  some  other  village. 

(1)  Decrease  of   assessment  on  lands  lost  by  dilu- 

Vion. — A  decrease  of  assessment  can  only  be  granted  under  this  section  if 
the  portion  of  the  holding,  L  e.,  of  "a  survey  number  or  any  division  of  land 
on  which  a  distinct  or  aggregate  assessment  has  been  fixed,"  lost  by  diluvioa 
amounts  to  not  less  than  half  an  acre  and  to  one-tenth  or  more  of  the  holtl- 
ing.  Both  conditions  must  be  fulfilled  to"  entitle  the  holder  of  the  land  to  a 
'decrease  of  assessment.     (G.  R.  No.  773,  dated  13th  February  1880,) 

(2)  In  all  oases  in  which  the  area  of  a  holding  is  less  than  half  an  acre, 
only  the  one  condition  should  be  required  of  the  loss  by  diluvion  exceeding 
one-tenth  of  the  holding  affected.  (G.  R.  No,  2771,  dated  r2th  April  1886.) 

VI. — Purposes  to  which  the  Appropriation  of 

UNALIENATED  LaND  IS  PROHIBITED. 

[Sections  48,  65  and  214  (c)  and  0").] 
U'^  4^.  Land  included  as  unarable  in  a  survey  number^ 
Land  occupied  by  assessed  for  purposes  of  agricalture  only 
^  road  or  tank,  &c.,  »^ay  ordinarily  be  brought  under  cultiva- 
in  an  occupant's  hold-  tioii  without  extra  charge  by  the  occupant 
ing  may  not  be  cul-  ^f  ^-^q}^  number,  or  by  any  one  claiming 
*^^*  ^  ■  under  him,   but   such  cultivation  is  pro- 

hibited in  the  following  cases,  namely  : —  ,^-t^juc^2r^!±^  -^'i^"^ 
(a)     when  the  land  is  occupied  by  a  roa3Jor  by^  a  tank 
u>ed  for   irrigation  or    for  drinking   or  domestic 
purposes  ; 

^  For  rules  regarding  alluvion  and  diluvion  owing  to  changes  in  the  course 
of  the  river  Indus,  or  other  waters,  in  the  Province  of  Sind,  see  Appendix  O. 

2  As  land  encroached  on  by  accused  formed  part  of  a  public  road, 
cultivation  of  it  was  not  prohibited  by  Rule  48  (now  Rnle  49},  as  that  rule 
related  only  to  laud  included  in  a  survey  number  assessed  for  agriculture 
and  occupied  by  a  road,  conviction  under  Rule  111  (now  Rule  103)  reversed 
and  fine  ordered  to  b«'  refunded.  (High  Court  Criminal  Ruling  No.  13  for 
-April  1899.) 
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(b)  when  the  land  is  used  as  a  burial  ground^; 

(c)  when  the  land  has  been  assigned  for  the  use  of  the 

village  potters,  or  other  public  purposes : 

Provided  that  this  prohibition  shall  not  apply  in  the 
case  of  a  tank,  when  such  tank  is  used  for  irrigation  only  and 
waters  only  land  which  is  in  the  sole  occupation  of  the 
occupant,  or  when  the  privilege  of  cultivating  the  dry  bed 
of  the  tank  has  been  specially  conceded  to  the  occupant. 

(1)  How  Pot  kharab  V7as  dealt  with  at  Revision 

Surveys- — Laud  classed  as  unarable  and  included  in  a  survey  uumber  is 
called  Pot  kharab.     Pot  kharab  is  of  two  kinds:—  "~ 

(i)  Pot  kharab  over  which  the  occupant  of  the  number  ib  which  it  is 
included  has  the  sole  occupancy  rights,  such  as  patches  unfit  to  beat 
assessment,  farm  buildings,  threshing  floors,  &c. 

(ii)  Pot  kharab  over  which  the  occupant  of  the  number  in  which  it  is 
included  has  not  the  sole  occupancy  rights,  but  which  being  devoted  to 
public  purposes  is  the  common  property  of  the  village  community,  such  as 
tanks,  burial  grounds,  places  assigned  to  village  potters  to  dig  earth, 
from,  &c. 

At  the  Revision  Survey  it  is  the  practice  to  exclude  the  second   kind 

Rule  56  of  the  rules  o^  ^ot  kharab  ircni  the  survey  number  in  which 
untler  the  Land  Reve-  it  was  included  at  the  original  survey  and  to  make  it 
aue  Code.  into  a  separate  >urvey,  or  Pot  number.  This  practice, 

22ud  Be'^emtfer^isTf^'^      though  in  conton.iity  with  the  law  and  the  orders 

"       ^  '  '  of  Government  on  the  subject  is  calculated  to  affect 

the  rights  of  the  occupant  from  whose  luuuLer  the  Pot  kharab  is  excluded, 
and  to  put  him  to  a  disadvantage,  iuasmueli  as  by  the  separation  of  the  Pot 
kharab  he  is  deprived  of  the  prospective  right  to  cultivate  it,  should  the 
kharab  at  some  future  time  cease  to  be  used  for  the  purpose  to  which  it 
is  at  present  devoted — ^an  advantage  to  which  he  would  be  entitled  if  the 
kharab  were  allowed  to  remain  in  his  number.  In  such  cases,  therefore,  with 
a  view  to  save  the  occupants  from  this  disadvantage  it  has  been  decided 
to  enter  the  Pot  kharab  in  the  name  of  the  occupant  from  whose  number 
it  has  been  excluded,  and  to  record  a  note  against  it  describing  the  purpose 
for  which  it  is  used  by  the  village  community,  and  prohibiting  the  cultiva- 
tion thereof  without  the  permission  of  the  Collector.  (G.  R.  Ko.  696, 
dated  27th  January  189).) 

(2)  Removal  of  earth,  stone,  &c.,  from  unarable  land 
by  persons  other  than  occupajits  or  tenants.— Removal  of 

earth,  stone,   &c.,   for  sale  or  profit   or  for  anybody's  use  but  that  of  the 
occupant  or  his  tenant,  &c.,  is  nowhere  permitted,  and  such  removal  would 
be  an    appropriation   which,  under    Section    65,    rec^uires   the  Collector's  . 
permission.  (G.  R.  Ko.  3291,  dated  23rd  April  1885.) 
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^9  50.     No  occupant  of  unalienated  land  shall  appropriate 
.  .   .         ^    the    same   or   any  part   thereof    to    the 

land  to  the  mannfac-  manufacture  of  salt  without  the  previous 
tare  of  salt  prohibi-  permission  in  writing,  first  of  the  Collec- 
ted except  on  certain  tor  of  Salt  Revenue,  and  then  of  the 
conditions.  Collector  of  the  District.     The  Collector 

of  the  District  may,  in  auy  case  where  such  permission  is 
granted,  either — 

(a)  require  the  applicant  to  relinquish  his  occupancy 
rights,  and  to  enter  into  an  agreement  that  such 
land  shall  be  placed  at  the  disposal  of  the  Salt 
Department,  subject  to  a  lease  in  favour  of  the 
applicant  on  such  terms  as  the  Collector  of  Salt 
Revenue  under  the  general  orders  of  Govern- 
ment may  require ;  or 

(h)  permit  the  appropriation   applied  for  without  re- 
quiring the  occupant   to  relinquish  his  occupancy 
rights  on 
(0     payment   of  such  fine,    not  exceeding   half  the 
amount   leviable    under  Section    65,  as   the 
Collector  may  deem  proper,  and 

{ii)     the  execution  of  an  agreement — 

,(1)  that  the  applicant  shall  pay,  in  lieu  of  the 
existing  assessment  and  Local  Fund  Cess, 
such  amount  or  rate  as  may  be  imposed  by 
the  license  to  be  granted  by  the  Collector  of 
Salt  Revenue  in  accordance  with  the  general 
and  special  orders  of  Government,  and  shall 
also  in  respect  of  the  land  appropriated  con- 
form to  all  the  conditions  of  such  license,  and 

(2)  that,  Mhenever  the  Collector  of  Salt  Revenue 
declares  that  the  land,  or  any  part  thereof,  is 
not  used  or  has  ceased  to  be  used  for  the 
manufacture  of  salt,  such  land  shall  forth- 
with become  liable  to  the  survey  assessment 
which  was  chargeable  upon  it  immediately 
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before  it  was  permitted  to  be  appropriated  for 
the  manufacture  of  salt. 

.^     51.^     Save  as  provided  in  Section  G 5  and  Rule  50,  na 
Removal  of  earth,     occupant   of  land  assessed   or  held   for 
.stone,  &c.,  or  other     purposes  of  agriculture  only,  and  no  per- 
use of  land  by  occu-     son  claiming  under  any   such  occupant, 
pant  of  an  agriciil-     ^YislW  excavate    or  remove   earth,    stone 

tarai   holding    prohi-         ^i         ^i  i  r  ^  i        i 

hited,  if  injurious  to  Other  than  loose  surface  stones,  kankarj 
cultivation  or  for  sand,  muram  or  any  other  material  of  the 
purposes  of  trade,  &c.  soil  thereof,  or  make  any  other  use  of  the 
land,  (a)  so  as,  in  the  opinion  of  the  Collector,  thereby  to 
destroy  or  materially  injure  the  land  for  cultivation,  or  (b) 
for  purposes  of  trad*^  or  profit,  or  any  other  purpose  except 
his  own  bond  fide  domestic  or  agricultural  pui-poses. 

^/    52.     No  occupant  of  land  assessed  or  held  as  a  building- 
site,  or  lease-holder  of  a  building-site  in 
Removal  of   earth,     ^  hill -station,    and  no    person   claiming 
stone,    &c.,  by   occu-  '  5  & 

pant  or  lease-holder  Under  any  such  occupant  or  lease-holder, 
of  a  building-site  pro-  shall,  subject  to  any  special  provision  in 
liibited  except  on  ^j^g  conditions  annexed  to  his  occupancy 
certain  conditions.  ^^^^^  g^^^.^^  ^2,  Section  G7  or  otherwise, 
or  prescribed  by  his  lease,  excavate  or  remove,  for  any  pur- 
pose whatever,  earth,  stone  other  than  loose  surface  stones,. 
kankar,  sand,  muram  or  any  other  material  of  the  soil  thereof, 
except  with  the  previous  permission  in  writing  of  the  Collec- 
tor, or,  in  a  hill-station,  of  the  Superintendent  for  such  hill- 
jstation,  and  in  accordance  with  sucli  terms  (including  the  pay* 
ment  of  fees  for  any  such  excavation  or  removal)  as  the  Collec- 
tor or  such  Superintendent  in  each  case  thinks  fit  to  prescribe. 

C'     53.     No  unalienated   land  within  the  site  of  any  city, 

Excavation   of  un-     town,  or  village  shall  be  excavated  with- 

alienated  land  within     ^^^  ^^^  previous  permission,  in  writing,  of 

Site  01     Vlll3'*''0      tOAVD  1:1  '  D/ 

or  city  prohibited  ex-  the  Collector,  for  any  purpose  except  the 
cept  for  certain  pur-  laj^ng  of  foundations  for  buildings,  the 
poses.  sinking  of  wells  and  the  making  of  grain- 

^  Fide  G.  R.  No.  478?,  dated  llth  June  1885,  printed  as  order  No.  (•2> 
under  Rule  41. 
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pits.  When  permission  is  granted  by  the  Collector  to  ex- 
cavate any  such  land  as  aforesaid  for  any  purpose  other  than 
those  abovementioned,  such  excavation  shall  not  be  made 
otherwise  than  in  accordance  with  such  terms  (including 
the  payment  of  fees  for  any  such  excavation)  as  the  Collector, 
in  each  case,  thinks  fit  to  prescribe. 

5  3  54.     No  application  imder  Section  65  for  permission  to 

„      .   .  appropriate  to  a  non-asfricultural  purpose 

Permission    to  ap-  ,       i  i  .   i  /-^.        /,  i 

propriate  land  within     ^^ny   land,  to  which  a  City  burvey  has 

the  sites  of  certain     been  extended  under  Bombay  Act  IV  of 
cities   and  towns   to      ^r^^r.  ^       o     .  •  -i  oi  •  i  •       ,i 

non-agricnltural  pur-     1^6<S  or  under  oection    lol,    witmn   the 

poses  when  to  be  sites  of  the  towns  and  cities  of  Ahmeda- 
bad  (inclusive  of  its  suburbs  of  Saraspur, 
Dariapur-Kajipur,  Rajpur-Hirpur  and  Asarwa),  Broach, 
Surat,  Rander,  Bulsar  and  Godhra,  or  of  any  other  town  or 
city  to  which  Government  may  by  notification  in  the  Borii' 
hay  Government  Gazette  extend  this  rule,  or  to  have  land  so 
appropriated,  demarcated  and  made  into  a  separate  number 
under  Section  116,  shall  be  granted  by  the  Collector,  if  the 
superficial  contents  of  the  land  to  which  the  application 
relates  is  less  than  two  hundred  square  yards. 

VII. — Assessment  of  Land  Revenue. 
[Sections  48,  52,  100  and  214  {h).'\ 
(1)   TJnsurveyed  Lands, 
6'ti.  55.^     Ko  assessment  shall  be  placed  on  land  situated  in 
Land  in    beds  of     the  bed  of  any  river,  which  is  dealt  with 
rivers    not     to    be     under  Rule  23.    The  land  revenue  charge- 
able  on  such  land  shall  be  deemed  to  be 
included  in  the  price  of  the  occupancy  thereof  obtained  in 
auction  under  that  rule. 

^  See  order  No.  (1)  under  Rule  34. 
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(2)  Surveyed  Lands. 

^^*  ^}     The  foUowiDg  rules,  unless  otherwise  directed  by 

g    ■■    '.  jg  Government,  shall    be   observed   m  the 

conduct  of  revenue  surveys  of  lands  used, 

or  which  may  be  used,  for  the  purposes  of  agriculture: — 

I.     (a)  Every  occupancy  separately  recognized  in  the 

village  accounts,  if  not  less  in  extent  than  the 

^  The  following  correspondence  relating  to  the  original  framing  and 
subsequent  alterations  in  old  Rule  55  (now  Rule  56)  is  given  here  for 
reference  : — 

1.  Please  see  footnote  No.  (1)  to  Section  3,  clauses  (6)  and  (7).  In 
that  note  it  has  been  stated  that  the  Code  does  not  separately  recognize 
the  sub-division  of  land  which  is  commonly  known  by  the  term  "Pot 
number."  According  to  the  definitions  of  "  survey  number  ''  and  "recog- 
nized share  of  a  survey  number  "  as  given  iu  the  Code  this  sub-division  (Pot 
number)  could  be  considered  either  as  "  survey  number"  or  as  "recognized 
sbare  of  a  survey  number.''  It  could  be  considered  as  a  ''  survey  number  " 
because  it  was  a  portion  of  land  of  which  the  area  and  other  particulars 
were  separately  entered  under  an  indicative  number  in  the  survey  records 
of  the  village,  town  or  city  in  which  it  was  situated.  It  could  be  con- 
sidered as  a  "  recognized  share  of  a  survey  number"  because  it  was  a  sub- 
division of  a  survey  number  separately  assessed  and  registered. 

2.  When  the  rules  under  the  Code  were  framed  the  term  *'  subordinate 
survey  number"  was  first  defined  iu  Rule  55.     This  rule  ran  as  follows: — 

(1)  Every  separate  occupancy  recognized  in  the  village  accounts 
shall  be  separately  measured,  classed,  assessed  and  defined  by 
boundary  marks  and  shall  be  comprised  ia  a  survey  number  or 
in  a  subordinate  survey  number. 

By  "subordinate  survey  number"  is  meant  a  portion  of  survey  number 
bearing  a  subordinate  survey  number  and  separately  demarcated 
and  assessed. 

3.  The  rules  under  the  Code  having  the  force  of  law,  the  legal  status 
of  a  "Pot  number"  comprising,  as  it  did,  a  separately  recognized  occnpaucy 
was  the  same  as  that  of  a  survey  number,  although  in  practice  it  was, 
being  a  portion  of  a  survey  number,  considered  and  treated  as  a  recognized 
share  of  a  survey  number.  {}'i(le  Section  3,  Clauses  (6)  and  (7)  of  the 
Code.) 

4.  Shortly  after  the  above  rules  were  framed  a  case  occurred  in 
which  the  question  raised  was  whether  in  the  case  of  a  survey  immber 
containing  two  or  more  Pot  numbers,  if  one  was  relinquished,  the  holder* 
of  others  would  be  held  responsible  for  the  assessment  thereon  until  they 
relinquished  their  shares  ns  required  by  the  provisions  of  Section  99  (b)  of 
the  Code.     The  oflicer  by  whom  this  question  was  raised  observed :  — 

**  In  village  forms  Nos.  1  and  3  these  (Pot  numbers)  are  shown  under 
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minimum  for  survey  numbers  fixed  in  relation 
to  such  land  under  Section  98,  shall  be  separately 
measured,  classified  and  assessed  and  defined  by 
boundary  marks,  and  shall  be  made  a  survey 
number. 

{b)     Every  occupancy  separately  recognized  in  the 
village  accounts  which  is  less     in  extent  than 

the  head  number,  area  and  assessment  being  separately  given,  and  in  the 
field  they  are  denoted  by  separate  boundary  marks.  They  are  virtually 
separate  fields,  but  I  believe  they  are  not  so  recognized  by  the  Survey 
Department,  and  they  would  seem  to  fall  under  exception  (i)  of  Section  99 
of  the  Land  Revenue  Code." 

5.  This  question  was  referred  to  (1)  the  Survey  Commissioner,  and 
^2)  the  Remembrancer  of  Legal  Affairs  for  opinion. 

(1)     The  Survey  Commissioner  observed  : — 

"  6.  In  the  early  days  of  the  survey  in  the  Bombay  Presidency 
there  was  no  such  thing  as  a  Pot  or  subordinate  survey  number.  Several 
-occupancies  were  frequently  found  clubbed  together  into  one  survey 
number  without  any  subordinate  measurements  being  made.  Subsequently 
the  custom  of  making  recognized  sub-divisions  of  fields  of  a  certain  area  into 
Pot  numbers  was  adopted  and  has  continued  up  to  the  present  time  with 
a  few  modifications  and  variations.  When,  however,  such  sub-divisions 
in  the  field  have  not  been  made  by  the  survey  it  has  been  customary 
«t  the  field  inspection  (Pot  Pahani)  made  by  the  IMamlatdars  previous  to 
settlement,  to  fix  and  register  after  rough  measurement,  if  necessary,  the 
share  of  assessment  to  be  paid  by  each  shaier  in  the  field  who  has  a 
separate  Khata  in  the  village  accounts.  Sub-divisions  so  made  in  this 
way  at  Pot  Pahani  correspond  with  the  definition  of  recognized  share 
survey  number  as  given  in  the  Land  Revenue  Code. 

"  7.  If  the  above  opinion  be  correct  a  Pot  number  can  be  resigned 
•without  the  liability  of  the  other  Pot  sharers  being  enforced  as  in  clause  (b) 
of  Section  99  of  the  Code,  but  a  share  of  a  survey  number  made  previous 
to  the  settlement  by  agencies  other  than  the  survey  for  account  purposes 
-cannot.  There  exists  at  present  a  great  variety  in  practice  in  different 
coUectorates  on  this  point,  and  it  is  necessary  that  one  uniform  system 
should  be  introduced.  It  might  be  well  that  Government  should  obtain  a 
formal  opinion  on  the  subject  from  the  Legal  Remembraucer  with  a  view 
to  an  authorhative  interpretation  being  issued. 

"8.  If  it  be  conceded  that  the  law  is  ambiguous  and  capable  of 
interpretation  as  shown  above,  the  Survey  and  Settlement  Commissioner 
lopes  that  it  may  be  made  clear  that  a  subordinate  or  Pot  number  cannot 
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the  minimum  for  survey  numbers  fixed  under 
Section  98  in  relation  to  such  land,  shall,, 
unless  the  Commissioner  of  Survey  otherwise 
directs,  be  separately  measured,  classified  and 
assessed  and  defined  bv  boundary  marks,  and  the 
Commissioner  of  Survey  may,  at  any  time  either 
by   general  order  or   in  any  particular  case  or 

be  relinquished  without  the  liability  of  the  holders  of  other  Pot  numbers  in' 
the  main  survey  number  being  enforced.  It  is  necessary  for  simplicity  of 
reyenue  administration  that  only  the  survey  unit  proper,  i.e.,  the  survey 
number,  should  be  capable  of  unconditional  relinquishment.  In  the  Konkan 
and  even  in  parts  of  the  Deccan  many  survey  numbers  contain  from  30  to  60 
Pot  numbers,  some  of  very  small  area,  and  the  confusion  which  would  occur, 
if  one  or  more  of  these  plots  were  to  be  permitted  to  be  unconditionally 
relinquished,  may  be  readily  imagined.  Not  only  would  there  arise  con- 
fusion in  the  accounts,  but  it  would  be  a  matter  of  some  difficulty  for  the 
village  accountant  without  the  assistance  of  the  holders  of  other  Pot  numbers 
to  identify  the  Pot  numbers  relinquished  when  carrying  out  the  inspection 
of  waste  lands  with  a  view  to  the  sale  of  the  grazing,  and  the  same  difficulty 
■would  be  experienced  by  an  applicant  who  desired  to  take  np  the  relin- 
quished land.  Subordinate  survey  numbers  are  demarcated  by  the  Survey 
Department  as  required  by  the  rules,  but  the  demarcation  is  done  as 
inexpensively  as  possible  to  save  the  pockets  of  the  cultivators,  and  where^ 
as  often  happens  in  rice  lands,  there  exist  well  defined  embankments  it  is 
considered  sufficient  to  indicate  the  boundaries  of  each  plot  by  one  or  two 
.small  stones " 

(2)     The  Legal  Remembrancer  observed  : — 

"  The  Survey  and  Settlement  Commissioner,  I  think,  takes  a  perfectly 
fcorrect  view  of  the  law 

"  .  As  the  law  now  stands,  a  subordinate  survey  number  falls  within 
the  definition  of  a  survey  number  and  must,  I  think,  be  treated  in  all 
respects  as  if  it  were  an  entirely  distinct  survey  number. 

"  4.  When  an  opportunity  occurs,  the  law  may,  of  course,  be  aoiend- 
ed  in  any  manner  that  Government  think  expedient.  But  looking  to  the. 
fact  that  each  subordinate  survey  number  marks  a  'separate  occupancy: 
recognized  in  the  village  accounts  '  (Rule  56,  clause  1),  it  would  seem  that 
however  inconvenient  and  troublesome  it  may  be  for  administrative  pur- 
poses to  be  obliged  to  recognize  the  separate  existence  of  such  small 
holdiugs,  it  is  only  fair  to  the  holders  that  they  should  not  be  burdened 
with  the  responsibility  for  their  neighbour's  affairs  which  the  Survey  and 
Settlement  Commissioner  proposes  in  his  para.  8.  If  their  occupancies 
are  sep-rately  recognized  in  the  village  accounts  and  each  of  them  there- 
fore  hae, or  may  have,  I  presume,  &  separate  Khata,  it   seems  to  be  in   the 
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class  of  cases,  direct  that  such  operations  shall 
not  be  proceeded  with  unless  and  until  an  appli- 
cation accompanied  with  prepayment  of  all  the 
costs  of  such  operations,  or  such  portion  thereof 
as  the  Commissioner  of  Survey  may  direct,  has^ 
been  presented  by  the  parties  interested. 

Recognized    shares  of  survey  numbers   so   defined   hy 

highest  degree  unreasonable  to  say  that  if  one  or  more  of  these  small 
holdings  should  be  relinquished  the  responsibility  for  their  assessment 
shall  be  thrown  npon  the  holders  of  all  the  other  subordinate  numbers  irt 
the  main  survey  number " 

6.  On  receiving  these  opinions  Government  passed  orders  on  the 
question  referrtd  to  in  their  Resolution  No,  898,  dated  2nd  February  1883. 
The  Resolution  ran  as  follows  : — 

(i«  %  *  »  *  *  *  * 

"  2.  Cases  of  the  kind  referred  to  ....  are  not  of  rare  occur- 
rence, and  if  the  liability  in  respect  of  the  ....  lelinquished  shares- 
cannot  be  enforced  upon  the  other  sharers  in  the  main  survey  number 
loss  of  revenue  to  Government  may  not  unfrequently  occur,  and  the  only 
way  to  avoid  it  would  be  to  amend  the  law  as  it  stands  on  the  subject,  and. 
the  sooner  this  is  done  the  better 

7.  The  question  was  then  referred  to  the  Divisional  Commissioners 
who  were  asked  to  state  their  opinions  in  the  matter  after  consulting  tha 
Survey  and  Settlement  Commissioner. 

8.  The  Commissioners  discussed  the  question  in  Committee  and 
submitted  a  joint  report  after  consulting  the  Survey  Commissioner  in  the 
matter.  This  report  was  disposed  of  by  Government  in  their  Resulutioa 
No,  1542,  dattd  19th  February  1884,  which  ran  as  follows: — 

<«     *  *  *  *  «  «  •  *« 

"3,  It  is  to  be  inferred  that  the  cultivation  of  a  6eld  by  a  number  of 
co-sharers  as  an  undivided  occupancy  is  and  has  always  been  a  common- 
practice.  In  Sind,  for  instance,  it  is  said  to  be  convenient  and  popular, 
'  because  joint  action  is  necessary  in  making  and  clearing  branch  canals 
waler-courses,  &c.  '  It  is  recognized  in  various  sections  of  the  Land 
Revenue  Code,  such  as  Sections  80,81,  136,  joint  responsibility  is  established 
in  case  of  relinquishment  of  stares  by  Section  99  (i),  and  the  Legal 
Remembrancer  recognizes  this  responsibility  as  equitable  when  the  shares 
are  undivided  and  the  sharers  have  separate  accounts,  and  concurs  in  its 
extension  to  the  case  of  a  share  being  forfeited,  in  which  Government  have 
concurred. 

''  4.  This  kind  of  holding,  where  the  undivided  occupancy  is  not 
larije,  is  convenient  to  the  executive,  and   therefore  in  such  cases  the  prac.■^ 


356  Sec.  2U,  Rule  56 

boundary  marks  shall  be  called  "subordinate  survey 
numbers,"  but  shall  be  regarded  for  all  purposes  as  recogniz- 
'ed  shares  of  survey  numbers. 

II.  Where  an  occupancy  is  held  by  two  or  more  co- 
occupants  ni  shares,  and  each  of  the  said  occupants  has  a 
separate  account  to  which  he  pays  his  quota  of  the  land  due 
in  respect  of  the  occupancy  separately,  but  the  proper  share 

tice  has  been  not  to  demarcate  the  shares  on  the  ground  bat  to  parcel  out 
the  assessment  into  shares  by  annas,  and  enter  the  payers  and  the  sum  due 
from  each  in  the  village  records. 

*'  5.  Now  this  practice  points  to  a  minimum  of  area,  below  which 
•Government  will  not  consent  to  demarcate  the  land  into  separate  survey 
numbers.  This  regulation  is  reasonable  and  is  not  contrary  to  the 
principles  of  the  rayatwari  tenure.  It  has  accordingly  been  confirmed 
by  law,  Land  Revenue  Code,  Section  98.  Government  do  not  intend 
to  abandon  the  right  to  refuse  to  subdivide  land  below  a  fixed  minimum 
area.  On  the  other  hand  His  Excellency  in  Council  considers  that 
obstruction  should  not  be  offered  to  the  recognition  as  survey  numbers 
of  shares  which  have  been  defined  by  partition  and  are  above  the  minimum 
area,  or  not  so  much  below  it  as  to  make  their  recognition  inexpedient. 

"  6.  This  being  so,  Government  should  not  be  compelled  to 
recognize  a  share  of  a  field  below  the  minimum  as  a  separate  survey  number» 
merely  because  for  administrative  convenience,  it  may  have  been  roughly 
marked  off  from  other  similar  shares  in  the  field.  Rule  99  (2)  (now  Rule  96) 
provides  for  this. 

"  7.  On  the  other  hand  it  is  held  that  when  part  of  a  survey 
number  has  been  separately  demarcated  and  assessed  in  a  formal  way,  it 
becomes,  under  the  Act  and  rules  in  force  to  all  intents  and  purposes,  a 
survey  number,  and  that  Section  99  (b)  is  no  longer  applicable  to  it 
And  the  other  subordinate  numbers  similarly  demarcated  which  are 
comprised  in  a  survey  number. 

"  3.  Moreover  under  the  proviso  to  Section  98,  any  subordinate 
numbers  which  have  up  to  this  date  become  survey  numbers,  by  being 
recognized  as  such  although  of  less  than  the  minimum  area,  mast  be 
held  exempt  from  Section  99  (6).  No  holding  need  be  recognized  ns  a 
survey  number  if  it  is  less  than  the  minimura,  bat  if  it  has  once  been 
recognized  as  such  it  is  '  deemed  to  have  been  authorizedly  made  what- 
ever its  extent.* 

"9.  There  are  then  only  two  classes  to  consider  (1)  survey  numbers 
whether  integral  or  subordinate,  and  (2)  recognized  shares.  And  the 
important  point  is  to  maintain  the  minimum,  and  not  to  recognize  as 
survey   numbers  holdings  of  smaller  size  except  with  due  deliberation  and 
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of  each  occupant  has  not  been  permanently  divided  from 
the  rest,  the  entire  occupancy  shall  be  comprised  in  a  survey 
number  ;  and  each  co-occupant's  share  therein  shall  be  record- 
ed as  a  recognized  share  of  such  ;3urvey  number,  together  with 
the  proportion  reckoned  in  annas,  which  such  share 
bears  to  the  whole  survey  number  and  the  assessment  of 
such  share. 

forethought.     This  rests  vvith  the  Survey  Commissioner  inider  Section  98, 
clause  2, 

"  10.  Rule  55  therefore  appears  to  be  somewhat  too  wide  and  to 
need  the  addition  of  a  proviso  that  a  'separate  occupancy  recognised  in 
the  village  accounts'  shall  not,  merely  because  it  is  separately  defined  by 
boundary  marks  for  administrative  convenience,  become  a  survey  number 
under  the  Act,  if  its  area  is  less  than  the  minimum  area  fixed  for  the  district. 

"  11.  The  necessity  of  this  proviso  may  have  been  overlooked.  On 
the  other  hand  it  may  have  been  considered  that,  as  rules  framed  under 
Section  214  must  be  consistent  with  the  Act,  subordinate  survey  numbers 
under  Rule  55  (1)  are  subject  to  the  provisions  of  Section  98.  It  is 
certain  that  the  Survey  Commissioner  had  no  intention  to  lower  the 
minimum  and  recognize  all  subordinate  survey  numbers  as  integral  survey 
numbers,  and  it  is  a  question  whether  Pot  numbers  have  been  recognized 
in  the  sense  of  Section  98,  clause  2.  The  intention  of  Txule  55  seems  la 
have  been  that  every  '  separate  occupancy  recognized  in  the  village 
accounts'  should  be  separately  demarcated,  whatever  its  area.  Now  the 
Act  does  not  lay  down  that  a  recognized  share  shall  in  no  case  be  demar- 
cated, or  that  if  it  is  demarcated  it  shall  become  a  survey  number  exempt 
from  Section  99  (h).  On  the  contrary  Section  99  (a),  by  enacting  that  it 
shall  not  be  obligatory  to  demarcate  recognized  shares  separately  seems  to 
imply  that  they  may  be  demarcated  without  ceasing  to  be  recognized. 
shares  under  that  section. 

*•  12.  While  therefore  it  may  be  very  proper  to  recognize  any  hold- 
ing of  a  certain  size  as  a  survey  number,  it  does  not  appear  clear  that  the 
Act  at  any  rate  makes  it  obligatory  on  Government  lo  abandon  Section 
99  (b)  in  every  case  where  a  holding  has  been  defined  by  boundary  marks 
and  entered  in  the  record  under  a  subsidiary  number.  What  the  niiniuiuni 
size  of  recognized  survey  numbers  should  be  in  any  case  rests  vvith  the 
Commissioner  of  Survey  under  Section  98,  and  this  discrotion  should  ia 
the  opinion  oE  His  Excellency  in  Council  be  used  with  reference  to  the 
views  stated  in  paras.  3  to  6  of  this  Resolution, 

"13.  The  principle  to  be  followed  being  thus  laid  down,  it  is  for 
consideration  how  far  concessions  beyond  it  have  already  been  made  under 
the  existing  Act  and  roles,  and  what  changes  in  them  are  necessary  to 
give  effect  to  it. 
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III.  All  measurements  shall  be  recorded  in  a  book  to 
be  kept  in  such  form  as  shall  be  prescribed  by  the  Commis- 
sioner of  Survey  for  each  survey.  The  said  books  when 
prepared    shall  be  preserved  as  a  record  of  the  survey. 

lY.  The  original  measurements  made  by  the  subordi- 
nate survey  officers  employed  for  the  purpose  shall  be  tested 
by  the  officers  in  charge  of  measuring  establishments  in  such 

"  14.  It  is  not  clear  to  His  Excellency  in  Council  that  it  is  neces- 
sary to  alter  the  Act  for  this  purpose,  though  an  amendment  of  Section  09 
is  necessary  to  extend  clause  (/')  to  forfeitures,  also  the  force  of  the  words 
*  and  includes  a  recognized  share  of  survey  number'  at  the  end  of  Section 
S  (0)  is  doubtful.  Rule  55  and  perhaps  some  others  should  be  recast. 
The  rules  under  Section  214  may  be  varied  or  rescinded  at  discretion,  but 
Ihe  effect  of  any  rule  or  proceedings  taken  while  it  is  in  force  must  be 
-considered. 

*♦  15.  His  Excellency  in  Council  thinks  it  advisable  to  refer  the 
subject  back  at  this  stage  to  the  Legal  Remembrancer  and  Commissioner 
of  Survey  in  turn  for  further  consideration  of  the  views  stated  in  this 
Tesolution  and  the  best  way  of  giving  effect  to  them." 

9.  The  opinions  called  for  in  para.  15  of  the  above  resolution  were 
submitted  to  Government,  who  in  their  Resolution  No.  4892,  dated  l8th 
June  1884,  stated  their  conclusioQ  on  this  difficult  question  in  the  follow- 
ing terms  : — 

«'  2.  First  to  revert  to  Bombay  Act  I  of  1865.  This  Act  and  the 
rules  framed  under  it  recognized  only  (1)  the  field  or  number,  and  (2)  the 
recognized  share  of  a  field.  The  latter  was  defined  to  be  a  portion  of  a 
field  entered  in  the  name  of  any  one  in  the  survey  papers  or  other  public 
accounts,  and  this  definition  included  what  are  now  known  as  subordinate 
survey  numbers  as  well  as  recognized  shares  of  survey  numbers.  Rule  15 
under  Act  I  of  1865  enforced  therefore  in  both  cases  the  liability  of  all  the 
other  sharers  of  a  survey  number  when  one  sharer  relinquished  his  share. 
"3.  It  is  stated  in  these  papers  that  'the  provision  I'egarding  the 
liability  of  the  other  holders  of  subordinate  survey 

Survey  and  Settle-  numbers  in  the  case  of  relinquishment  of  asubordi- 
ment  Commissioner's  nate  survey  number  is  one  to  which  the  cultivators 
memorandum  No.  443  ha.ve  become  accustomed  from  the  earliest  days  of 
''La*  n  ^'"''"""^  ^^^^'  the  survey.'  Again,  the  Commissioners  of  Divi- 
^     '     '  sions  say  : — '  The  practice  against  which  Mr.  Nay- 

lor  argues  of  enforcing    a  responsibility  of  co-shavers  in  a  survey  field  when 

Joint  report  No.  R.  O"^  of  the  occupants  of  a  subordinate  share  relin- 
357  J  dated  17th  July  quishes  his  occupancy,  is  one  which  has  prevailed 
1883,  para.  5.  since  the  earliest  days  of  the  survey.' 
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xnanner  and  to  such  extent  as  the  Commissioner  of  Survey 
shall  deem  sufficient. 

y.  Village  maps  shall  be  prepared  uader  the  orders 
of  the  Commissioner  of  Survey  showing  each  survey  number. 
The  positions  of  the  boundary  marks  of  each  survey  number 
shall  also  be  shown  on  the  said  maps. 

VI.     For  the  purposes  of  assessments  all  land  shall  be 

The  Legal  Remembrancer  himself  writes  : — 

•  I  readily  own  that  the  recognition  of  shares  of  survey  numbers 
when  the  shares  are  undivided  and  the  sharers  have  sej/arate  accounts 
is  a  convenience  to  the  sharers  themselves  and  a  necessity  for  the 
purpose  of  facilitating  the  village  account-keeping,  and  I  do  not  think 
that  the  sharers  have  anything  to  complain  of  in  its  being  laid  dowa 
that  when  one  sharer  relinquishes  his  share  the  rest  of  them  must  be 
responsible  for  its  assessment,  and  I  agree  with  the  Commissioners  of 
Divisions  that  the  same  liability  might  legitimately  be  imposed  if  a 
share  is  forfeited.' 
But  he  argues   that  these  liabilities  should   be  confined   to  those  who 

form  a  body  of  co-sharers  each  entitled  to  a  certain  portion  of  the  field,  and 

that   the   survey   system  before  the  Land  Revenue  Code  unjustly  extended. 

the  liabilities  to  subordinate  survey  numbers,  the  holder  of  any  one  of  which 

has  no  connection  with  the  holder  of  any  other. 

"4.  The  qnestion  is  whether  the  Land  Revenue  Code  of  1879  altered 
the  previous  law  on  this  subject,  and,  if  so,  to  what  extent.  Act  V  of  1879 
speaks  only  of  *  survey  numbers'  and  '  recognized  shares  of  survey  numbers.' 
The  expression  'survey  numbers'  includes  'a  recognized  share  of  a  survey 
number,'  and  the  latter  is  'subject  to  the  same  provisions  of  this  Act  as 
are  applicable  to  entire  survey  numbers  '  except  that  (99  (a)  )  it  need  not  be 
demarcated  and  (99  (b)  )  recognized  sharers  are  subject  to  the  joint  liability 
above  described.  'Eecoguized  share'  is  defined  (Section  3  (7)  )  to  be  'a 
sub-division  of  a  survey  number  separately  assessed  and  registered,'  but 
it  is  not  said  whether  by  the  Survey  Department  or  by  the  Mamlatdar. 

"6.  It  is  clear  then  that  the  Act  of  1879  equally  with  the  Act  of 
1865  contemplated  only  two  divisions  of  land,  viz.^  the  survey  unit  and  its 
Tecognized  part.  Section  99  {h)  of  the  Act  of  1879  attached  to  (he  latter 
the  same  liability  as  Rule  15  under  the  Act  of  1865. 

"  6.  The  condition  of  a  survey  number  or  unit  is  laid  down  in  SectioJi 
93,  viz.,  that  it  shall  not  bj  lass  than  a  fixed  minimum.  This  condition  is 
carefully  upheld  in  other  sections.  Thus  in  Section  113  a  partition 
which  would  sub- divide  land  in  a  way  to  make  snrvey  numbers  below  the 
minimum  is  not  permitted.  In  Section  115  the  survey  officer  in  revision 
is  not  to  sub-divide  a  survey  number  into  two  or  more  distinct  numbers  if 
Jihe  latter  would  fall  below   the  minimum  area.     It  is  clear  that   in  thcsti 
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classed  ^vith  respect  to  its  productive  qualities.     The  num- 
ber of  classes  and  their  relative  value  reckoned  in  annas  shall 
be  fixed  under  the  orders  of  the  Commissioner  of  Survey 
with  reference  to  the  circumstances  of  the  difterent  tracts  of 
country  to  which  the  survey  extends  and  to  the  nature  of 
the  cultivation. 

YII.     Every  classer  shall  keep  a  field-book  and  _  record 


cases  there  may  be  a  plot  of  land,  the  holder  of  which  has  no  joiat  interest 
with  the  holders  of  other  plots  comprised  in  the  same  survey  number, 
except  as  regards  the  liability  imposed  by  Section  99  (b),  yet  such  plots 
remain  recogi)ized  shares  subject  to  that  liability,  because  they  are  below 
the  minimum  area  of  a  survey  number. 

"7.  Now  by  Section  98  the  minimum  of  area  is,  with  an  exception  ta 
be  noticed  below,  to  be  fixed  by  the  Survey  Commissioner  with  the  sanction 
of  Government.  Rule  65  is  a  rule  purporting  not  to  be  inconsistent 
with  the  Act,  and  made  for  the  guidance  of  the  Survey  Commissioner. 
Rule  55  (1),  as  it  is  construed  by  the  Legal  Remembrancer,  lays  down  that 
*  every  separate  occupancy  recognized  in  the  village  accounts'  shall  in 
fact  be  a  distinct  survey  number  with  either  a  principal  or  subordinate 
number.  But  the  '  recognized  share'  is  an  occupancy  (  see  Section  9!)  (A)  ), 
and  it  is  •  separately  assessed  and  registered'  in  the  village  accounts.  The 
Survey  Commissioner  says  that  '  if  a  piece  of  land  in  the  occupancy  of  an 
individual  is  found  with  an  area  exceeding  the  minimum  area  prescribed 
for  a  survey  number,  it  is  made  into  a  survey  number  and  never  into  a 
subordinate  survey  number.  Only  those  occupancies  found  to  be  of  less 
area  than  the  prescribed  minimum  are  made  into  subordinate  survey 
numbers.'  It  is  obvious  that  a  rule  which  requires  the  Survey  Commis- 
sioner to  make  into  a  survey  number  every  area  which  is  a  separate  occu- 
pancy though  less  than  the  minimum  area,  is  not  consistent  with  Section 
98  which  enacts  that  no  survey  number  shall  be  less  than  the  fixed  mini- 
mum, or  with  the  exercise  by  the  Survey  Commif^sioner  of  the  power 
given  to  him  by  Section  98  of  fixing  the  minimum  with  the  sanction  of 
Government,  or  with  Section  113  (2)  or  Section  115. 

"8.  Again,  Rule  55  (1)  is  inconsistent  with  the  spirit  of  Rule  99- 
(now  Ride  ^6)  which  entitles  a  co-occupant  to  have  his  name  and  'the  share 
in  fractional  parts  of  a  rupee  of  each  such  co-occupant  in  the  occupancy'' 
entered  in  the  village  records.  But  in  such  cases  the  provisoes  to  Rule  99 
(1)  still  maintain  the  liabih'ty  of  Section  99  (b)  and  (2)  forbid  the  consti- 
tution of  Such  a  share  into  a  distinct  surVey  number  if  it  is  below  the 
minimum  area. 

"9.       Government   have   already accepted   tho 

general  principle  advocated  by  the  Legal  Remembrancer,  ri:  ,  that  the 
revenue   law    should    not   inflict  hardship    which    can    be    avoided,    and 
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therein  the  particulars  of  his  classification  of  each  survey 
number  and  subordinate  survey  number  and  the  reason 
which  led  him  to  place  it  in  the  particular  class  to  which  in 
his  estimation  it  should  be  deemed  to  belong.  Such  field- 
books  shall  be  preserved  as  permanent  records  of  the  survey. 

tlie  Act  (Section  98,  clause  2)  gives  the  Survey  Commissioner  authority 
either  generally  or  in  any  particular  instance  to  make  a  survey  number 
of  an  occupancy  which  is  of  less  than  the  minimum  area.  This  clause 
provides  for  cases  such  as  that  ....  from  which  the 
present  correspondence  arose.  If  a  Collector  meets  with  any  case  in 
which  extreme  hardship  would  in  his  opinion  result  from  enforcing  the 
liability  under  Section  99  (6),  he  should  move  the  Survey  Commissioner 
to  recognize  any  subordinate  survey  number  affected  as  a  distinct  survey 
number,  and  in  this  matter  Government  desire  that  as  much  consideration 
as  i«  practicable  should  be  shown  to  occupants  of  shares.  But  Grovern- 
ment  cannot  admit  the  propriety  of  altering  the  Act  by  a  rule  which  com- 
pels the  Survey  Commissioner  to  make  every  separate  occupancy  into  a 
survey  number  whatever  its  area  may  be.  As  the  object  of  Section  98 
is  to  prevent  extreme  sub-division,  it  is  evidently  frustrated  by  a  rule 
which  transfers  the  power  of  deciding  what  the  area  of  a  Survey  number 
shall  be  from  Government  and  the  Survey  Commissioner  to   the  occupants. 

"10.  If,  on  the  other  hand,  Rule  55  (1)  is  interpreted  to  mean  merely 
that,  whereas  under  Section  99  (a)  it  is  not  obligatory  to  demarcate  re- 
cognized shares,  the  Survey  Commissioner  shall  nevertheless  separately 
measure,  class,  assess,  and  define  by  boundary  marks  evei^y  recognized  share 
which  is  a  separate  occupancy  recognized  in  the  village  accounts,  it  is  not 
open  to  the  same  exception.  But,  as  already  remarked,  a  proviso  is 
necessary  to  make  this  clear,  and  Rule  55  (1)  should  be  amended  by  strik- 
ing out  the  last  sentence,  'and  shall  be  comprised  in  a  survey  number  or  in 
a  subordinate  survey  number,'  and  substituting  the  words  'and  shall, 
if  not  deemed  entitled  to  be  made  a  survey  number  under  any  of  the 
provisions  of  Section  98,  be  constituted  a  subordinate  survey  number.' 
And  a  third  clause  should  be  added — 'Subordinate  survey  numbers  are 
recognized  shares  of  survey  numbers  for  the  purposes  of  Section  99,  clause 
(ft).'     Rule  55,  clause  (2),  is  unnecessary  and  may  b<'  rescinded. 

"ll.  Rule  55  has  been  in  force  as  law  only  since  the  date  of  its 
publication,  viz.,  6th  December  1881,  and  clause  (1)  affects  only 
subordinate  survey  numbers  treated  under  it  since  that  date,  if  any. 
Even  in  regard  to  these  the  rule  is  not  valid  where  the  rfubordinate  num- 
ber is  not  qualified  to  be  a  survey  number  under  Seotinn  98. 

"12.  "With  regard  to  the  other  exceptions  of  Section  !)8,  clause  2' 
the  Governor  in  Council  of  course  does  not  dispute  them.  Thfy  meet  the 
case  of  old  survey  numbers  accepted  because  existing  as  distinct  numbers 
«t  the  time  of  survey  and  settlement.     But  with  I'-gard    to  the  last  sen- 
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VIII.  A  test  of  the  original  classification  made  by  the 
subordinate  officers  employed  for  this  purpose  shall  be  taken 
by  the  officers  in  charge  of  classing  establishments,  in  such 
manner  and  to  such  extent  as  may  be  directed  by  the  Com- 
missioner of  Surve3%     The  said  test  shall  be  an  independent 

tence  of  the  clauBe,  it  cannot  be  held  that  a  'Pot'  number  separately 
measured  and  defined  by  boundary  marks  at  the  original  settlement  is 
therefore  a  survey  number,  seeing  that  it  is  ex  hyjyothesi  &  portion  of  a 
survey  number,  and  the  whole  cannot  be  the  same  thing  as  its  part.  A 
subdivision  of  a  survey  number  separately  assessed  and  registered  is  by 
definition  a  recognized  share  of  a  survey  number,  and  though  its  demarca- 
tion is  not  obligatory  it  is  by  inference  permissible  and  does  not,  ip^o  facfo, 
make  it  a  distinct  survey  number." 

10.  In  accordance  with  the  above  orders,  clauses  (1)  and  (2)  of  Rule 
55  and  Rule  99  (2)  of  the  Revenue  Code  Rules  were  amended  by  G.  N. 
No.  5546,  dated  8ch  July  1885,  published  in  the  B.  G.  G.,  Part  I,  page 
867,  1885,  as  shown  below  : — 

Rule  55 — (1)  Every  separate  occupancy  recognized  in  the  village 
accounts  shall  be  separately  measured,  classified  and  assessed  and  defined 
by  boundary  marks  and  shall  be  comprised  in  a  surrey  number  or,  if  the 
area  of  the  occupancy  does  not  entitle  it,  under  the  provisions  of  Section  98, 
to  be  made  into  a  survey  number,  in  a  recognized  sabre  of  a  survey  number. 

Recognized  'shares  of  survey  numbers  so  defined  by  boundary  marks 
shall  be  called  subordinate  survey  numbers,'  but  shall  be  regarded  for  all 
purposes  as  recognized  shares  of  survey  numbers. 

(2)  When  an  occupancy  is  held  by  two  or  more  co-occupants  in  shares, 
and  each  of  the  said  occupants  has  a  separate  account  to  which  he  pays  his 
quota  of  the  land  revenue  due  in  respect  of  the  occupancy  separately,  but 
the  proper  share  of  each  occupant  has  not  been  permanently  divided  from 
the  rest,  the  entire  occupancy  shall  be  comprised  in  a  survey  number,  and 
each  co-occupant's  share  therein  shall  be  recorded  as  a  recognized  share  of 
such  survey  number,  together  with  the  proportion,  reckoned  in  annas, 
which  such  share  bears  to  the  whole  survey  number  and  the  assessment  of 
8uch  share. 

Rule  99 — (2)  be  deemed  to  constitute  the  share  to  which  it  relates  a 
recognized  share  of  tlie  survey  number. 

11.  The  aliQve  rules  were  in  force  until  amended  in  accordance  with 
the  orders  contained  in  G.  R.  No.  3.57,  dated  15th  January  1889.  This 
Resolution  was  passed  on  the  Survey  Commissioner's  report  explaining 
the  rules  and  principles  followed  in  the  Survey  Department  in  the  demarca- 
tion of  subdivisions  of  survey  numbers. 

12.  Government  said:— 

"  Section  98  of  the  Land  Revenue  Code  provides  that  as  a  rule  no 
survey  number  shall  be  made  of  leas  extent  than  a  minimum  to  be  fixed 
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test,  that  is  to  say,  it  shall  be  made  by  the  testing  officer  in 
entire  ignorance  of  the  original  classer's  proceedings  or 
record  until  it  has  been  completed  and  its  results  have  been 
finally  determined,  when  only  the  original  classing  valuation 
and  the  test  valuation  shall  be  compared  and  their  separate 
results  recorded. 

from  time  to  time.  The  minimum  size  of  survey  numbers  was  prescribed 
under  the  old  Act  IV  of  1868,  Rule  2,  Section  17,  which  corresponds  with 
Section  98  of  the  Land  Revenue  Code,  and  under  Section  2  of  the  latter  the 
orders  prescribing  those  areas  are  in  force  until  revised. 

"2.  Section  99  of  the  Land  Revenue  Code  authorises  the  treatment 
of  recognized  shares  of  survey  numbers  in  the  same  manner  as  entire 
numbers  and  subjects  them  to  th6  provisions  of  the  Act.  They  are,  there- 
fore, for  purposes  of  separate  demarcation  governed  by  the  rules  prescribing 
minimum  areas. 

"3,  Section  115  of  the  Land  Revenue  Code  gives  survey  officers 
power  to  subdivide  any  survey  number  into  two  or  more  distinct  numbers. 
This  power  of  course  includes  that  of  making  recognized  shares  into  subor- 
dinate survey  numbers,  but  the  power  is  again  subject  to  the  provisions  of 
Section  98,  and  the  rules  having  force  under  it  regarding  minimum  areas. 
These  rules  are  even  held  binding  In  the  case  of  partitions  under  decree  of 
a  Civil  Court 

*'4.  It  must  be  noted  that  Section  99,  dealing  with  the  recognition  of 
shares,  provides  that  it  shall  not  be  obligatory  to  demarcate  them  separately. 

''5.  There  can  be  no  doubt  that  it  was  the  original  design  that  survey 
numbers  should  be  made  o^  such  size  as  would  meet  the  convenience  of 
cultivators  without  reference  to  the  partition  of  property  within  each 
number,  the  assessment  representing,  not  a  tax  on  individual  properties, 
but  a  share  in  the  produce  of  such  an  area  as  might  be  conveniently  held 
to  one  kind  of  cultivation  each  year  by  one  person,  or  such  as  might  be 
determined  by  the  limits  incidental  to  particular  classes  of  cultivation,  rice 
land,  gardens,  etc. 

"6.  Such  being  the  theory  and  the  law,  the  practice  of  the  Survey 
Department  is  described  by  the  Survey  and  Settlement  Commissioner  as 
follows  : — 

'2.  As  regards  survey  numbers  Government  are  right  in  their  sup- 
position that  any  separate  recognized  occupancy  which  is  above  the 
minimum  prescribed  by  the  Commissioner  of  Survey,  under  Section  98  oF_ 
the  Land  Revenue  Code,  is  at  revision  Survey  made  into  a  new  survey 
number  regularly  demarcated  and  assessed.  But  as  regards  recognized 
occupancies  of  a  smaller  area  than  the  minimum  prescribed  for  a  survey 
number,  there  appears  to  be  some  misapprehension,  the  opinion  of 
(Government  apparently  being  that  the  rules  laid  down  under  Act  IV  of 
1868  are  designed  to  prescribe   the   minimum  size   for   subordinate  or  pot 
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IX.  When  rates  of  assessment  have  been  sanctioned 
by  Government,  the  assessment  to  be  imposed  on  each 
survey  number  or  subordinate  survey  number  shall  be  deter- 
mined according  to  the  relative  classification  value  of  the  land 
comprised  therein. 

numbers.  The  scale,  however,  laid  down  under  clause  2,  Section  17,  of  tliat 
Act,  referred  to  the  making  of  new  'survey  numbers'  out  of  existing  'survey 
numbers'  and  the  minima  fixed,  related  to  cases  of  such  subdivision  only. 
The  scale  could  have  had  no  reference  to  subordinate  (pot)  numbers,  as  in 
1868,  when  the  Act  was  passed,  the  system  of  subdividing  survey  numbers 
into  subordinate  numbers  did  not  exist  in  the  Gujarat,  Deccan  and 
Southern  Maratha  Country  surveys,  while  in  the  Konkaii,  where  the  system 
liad  been  introduced  in  the  case  ot  rice,  rabi  and  garden  lands  only,  there^ 
was  from  the  very  first  no  minimum  limit  to  the  area  of  the  subordinate 
number.  The  plan  of  sub-dividing  into  subordinate  numbers  elsewhere 
dates  from  the  first  revision  survejs  only,  and  it  has  gradually  developed 
until  it  has  been  given  the  force  of  law  by  Rule  55,  clause  1,  of  the  rules 
issued  under  the  Land  Revenue  Code.  Under  this  rule  every  separate 
occupancy  recognized  in  the  village  accounts  is  required  to  be  made  into  a 
survey  number  or  a  subordinate  survey  number  and  to  be  measured, 
demarcated,  classified  and  assessed  on  its  own  individual  merits.  The- 
Duly  exception  is  in  the  case  of  the  warkas  lands  of  the  Konkan,  which  are 
not  subdivided  into  subordinate  numbers,  but  are  broken  up  into  sub- 
divisions called  'phalni  tukras,'  the  technical  difference  being  that  the 
occupants  are  spared  the  legal  necessity  of  demarcating  their  holdings  by 
boundary  marks.  It  must  be  understood  that  whereas  survey  numbers 
are  fully  defined  by  boundary  marks  according  to  the  rules  in  force,  sub* 
ordinate  survev  numbers  are  comparatively  roughly  demarcated,  four  stones,, 
one  at  each  main  corner,  being  usually  considered  sufficient. 

'3.  The  present  rules  for  subdivision  of  lands  have  been  gradually 
adopted  after  prolonged  experience  gained  in  all  parts  of  the  presidency. 
Comm«ncing  with  a  system  of  somewhat  arbitrary  division  of  lands  into 
survey  numbers,  the  survey  has  now  become  virtually  a  survey  of  holdings. 
But  all  that  is  done  now  in  the  matter  of  subdivision  is  done  in  the 
interests  of  good  revenue  administration  only,  and  not  for  the  convenience 
of  the  cultivators.  Any  subdivision  over  and  above  that  required  by  the 
rules  is  only  undertaken  at  the  expense  of  the  occupants     .     .     .     .* 

"It  is  clear  tl  at  the  practice  is  in  accordance  with  (substituted)  clause 
(1)  under  Rule  55  of  the  Land  Revenue  Code  rules,  but  it  apparently 
would  have  been  well  in  order  to  bring  the  distinction  made  in  that  rule 
l>etveen  'subordinate  numbers'  and  ordinary  survey  numbers  more  into 
accord  with  Section  99  of  the  Land  Revenue  Code,  it  it  had  been  distinctly 
ruled  that  the  orders  under  Section  98  prescribing  minimum  areas  for 
survey. numbers  should  not  api'ly  to  the  demarcation  of  rcc-gnized  share* 
iiow  called  'subordinate  numbers.' 
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X.  Matters  of  detail  not  provided  for  in  the  foregoing 
survey  rules  shall  be  determined  in  each  survey  in  accor- 
dance with  such  general  or  special  orders  as  the  Commissioner 
of  Survey,  acting  under  the  general  control  of  Government, 
may  from  time  to  time  deem  lit  to  issue. 

*'7.  Considering  also  the  limited  degree  of  the  public  interest  in  the 
subdivision  of  numbers  according  to  property  and  the  fact  that  the  shares 
•existing  at  any  given  date  are  necessarily  liable  to  change  from  increase  or 
decrease  of  population,  transfers,  &c,,  it  may  be  questioned  whether  the 
discretion  as  to  demarcation  of  shaves  allowed  in  Section  99,  Land  Revenue 
Code  (a),  should  have  been  altogether  abrogated  by  the  rules  without  a 
provision  that  some  part  at  least  of  the  cost  of  demarcation  should  be  borne 
by  the  occupant.  Doubtless  there  are  many  cases  in  which  the  separate 
demarcation  and  classification  of  recognized  shares  has  been  well  worth  the 
cost  incurred,  secured,  securing  not  only  a  more  equitable  adjustment  of 
demand,  but  a  better  revenue  than  under  the  system  of  projx)rtioning 
•demand  on  each  sharer  to  bis  interest,  such  as  is  prescribed  for  occupan- 
cies held  iu  common;  but  it  is  difificult  to  believe  that  in  tracts  of  a 
homogeneous  character  or  in  the  warkas  areas  of  the  Konkan  there  are  any 
sucli  public  advantages  in  demarcation  of  shares  as  to  warrant  the  entire 
<;ost  of  the  operations  necessary  being  borne  by  Government. 

"8.  No  general  rule  is  possible,  but  His  Excellency  the  Governor  ia 
Oouncii  thinks  that  it  may  be  left  to  the  discretion  of  the  Commissioner  to 
sanction  the  refusal  by  the  Superintendent  of  Survey,  in  any  class  of  cases 
of  the  separate  demarcation  of  recognized  shares,  without  payment  of  the 
■cost  or  a  portion  thereof.  This  would  require  an  addition  to  Rule  55,  and 
the  Surrey  and  Settlement  Commissioner  should  be  requested  to  put 
himself  in  communication  with  the  Remembrancer  of  Legal  Affairs  on  the 
Subject  of  this  addition  and  of  the  alteration,  suggested  in  paragraph  G 
above,  and  to  report  the  result  of  his  consultation  as  to  the  best  method  of 
giving  effect  to  the  views  above  stated." 

13.  Lj  accordance  with  the  above  orders  the  first  portion  of  clause 
(1)  of  Rule  55  was  cancelled  and  clauses  (a)  and  (i)  as  now  printed  were 
•substituted  for  it  under  G.  N.  No.  40G2,  dated  4th  June  1889,  published 
in  the  B.  G.  G.,  Part  I,  page  509,  1889,  and  are  now  in  force. 

14.  Thus  in  accordance  with  the  principles  and  orders  set  forlh  in 
■the  above  summary  it  is  clear  that  when  the  area  of  a  pot  number  (i.  e^ 
a  subdivision  of  land  separately  assessed  and  demarcated)  exceeds  the 
limit  prescribed  in  Section  98,  it  becomes  a  survey  number  (o  all 
intents  and  purposes,  and  is  to  be  dealt  with  accordingly.  If  the  area 
of  such  subdivision  is  less  it  is  to  be  considered  a  recognized  share 
and  is  to  be  dealt  with  accordingly  irrespective  of  whether  it  comprisea 
a  separately  rec  agnized  occupancy  and  whether  it  is  separately  assessed 
-and  demarcated  or  not. 
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Alteration  of  as- 
sessment when  land 
assessed  or  held  for 
agrieultaral  purposes 
is  appropriated  to 
non-agricnltural  pur- 
poses. 


(3)  General. 

When  unalienated  land  assessed  or  held  for  pur- 
poses of  agriculture  only  is  subsequently 
appropriated  to  any  purpose  unconnected 
with  agriculture,  the  assessment  upon 
the  land  so  appropriated,  shall,  except  in 
the  case  of  land  appropriated  to  salt 
manufacture,  for  which  special  provision 
is  made  in  Rule  50,  or  unless  otherwise  directed  by  Govern- 
ment, be  altered  in  accordance  with  the  provisions  of  the 
second  paragraph  of  Section  48  and  fixed  and  revised  by  the 
Collector  subject  to  the  following  rules  :  — 

I.^     In  all  places  other  than  those  provided  for  in  Rule 
II  or  III,  the  assessment  shall  be  fixed  at  such  sum  not  in 
excess  of  that  leviable  at  the  following  rates  as  the  Collector 
thinks  fit : — 
If  the  village,  town  or  city 
in    which  the   land  is 
situated  is  classed,  under 

Rule  71,  in  Class  I     ...         Rs.  10  per  acre  or  ten  times 

the  assessment  for 
agricultural  purposes, 
whichever  be  the 
greater. 
5  or  five  times  the  assess* 

ment  do. 

2  or  three  times  do. 
1  or  double  the  assess- 
ment. 
If  the  village,  town  or  city  in  which  the  land  is  situated 
is  classed,  under  Rule  71,  in  class  Y,  no  alteration  in  assess- 
ment shall  ordinarily  be  made. 

II.  If  the  land  is  in  any  area  or  place,  to  which  on 
account  of  there  being  a  keen  demand  for  building- sites  or 
for  any  other  special  reason  Government  may  by  notification 

*  As   regards   determining   special    assessments   see    table   given   ia 
Appendi^k  II  to  the  Code. 


n 


j» 


II 

III 
lY 


Rs. 

Rs. 

Re. 


;3U,; 


Insert  "  for  occupi^ncj    as 
1     ing    sitehi"     atur      tlie 
"  salt's. 


build- 
word 


in  ll.C  hotter  case 
the  .T>;^ncuHu.ii.l 
rtSHPMsnu'nt  sh:vl 
not  Vie  "orcgone   .. 

IfuU  miirkel  vulue. 


^trnt 


in  the  l.-.tter  cftse  tie  situation 
Viilue  shall  he  determined  by 
deducting  the  estimated  agn- 
cultural  vahic  of  the  land  from 
its  estimated  market  value  for 
uecupancv  :is  building  site  and 
the  percentage  on  the  situation 
value  so  ascerti'ined  shidl  be 
levied  in  addition  to  the  agri- 
cultural assessment. 
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in  the  Bombay  Government  Gazette  extend  this  rule,  the 
assessment  shall  (except  in  cases  where  the  land  is  taken  up 
or  appropriated  for  any  temporary  purpose  unconnected  with 
agriculture,  and  which  may,  under  the  general  or  special 
orders  of  Government,  be  dealt  with  under  Rule  I)  be  altered 
in  proportion  to  the  situation-value  (as  estimated  by  the  ^ 
Collector)  resulting  from  such  demand.  ^<5 

The    Collector    may,   with    the    previous    sanction    of  J   "^ 
Government  from  time  to  tim.e,  fix  standard  rates  of  assess-    J^;|^ 
ment  to  be  charged  in  different  localities  under  this  rule.    -   ^ 
For  the  purpose  of  fixing  such  rates  regard  shall  be  had  to^"^ 
the  average  market  value,  as  shown  by  actual  sales  of  un^ 
occupied  Government  land  or  of  inam  land  in  the  locality  or 
otherwise,  and  there  shall  be  deducted  therefrom  the  average 
agricultural  value,  which  shall  be  determined  on  the  basis 
of  the  result  of  sales  in  the  district  of  land  for  which  there 
is  no  demand  for  building.     The  standard  rate  of  assessment 
shall  ordinarily  be  such  percentage  of  the  difference  between 
these  average   values  as  Government  having  regard  to  the 
prevailing  rate  of  interest  may  determine,  the  agricultural 
assessment  being  foregone.     The  standard  rate  of  assessment 
fixed  for  any  locality  with  the  sanction  of  Government  shall 
not  be  departed  from  without  special  reasons  to  be  recorded 
but  it  shall  be  within  the  discretion  of  the  Collector,  with  the 
sanction  of  the  Commissioner,  to  apply  a  higher  or  lower 
rate  in  the  case  of  a  site  specially  favourably  situated  or  in 
5(  the  case  of  land  bearing  a  high  agricultural  assessment ;  in 
the  latter  case  the  agricultural  assessment  shall  not  be  " 
gone,  but  the  situation  value  on  which  a  percentage  is   t\ 

levied   in   addition    shall   be   reduced  in  proportion  to^ ^ 

Jiigher   agricultural   value   to    be    deducted   from   the    full 
market  value. 

In  cases  dealt  with  under  this  rule  a  sanad  shall  be 
given  by  the  Collector  to  the  occupant  in  the  form  of 
Appendix  E,  or  as  near  thereto  as  may  be. 

III.  In  any  area  or  place  in  which  special  encourage- 
ment of  building  is  considered  desirable  to  relieve  overcrowd* 
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ing  in  adjoining  towns  and  to  which  Government  may  by 
notification  in  the  Bombay  Government  Gazette  extend  this 
rule,  the  rate  of  assessment  leviable  under  Rule  II  shall,  in 
the  case  of  land  appropriated  for  building-sites,  be  reduced  to 
such  a  proportion  thereof,  as  Government  may  by  general 
order  direct,  provided  the  occupant  enters  into  a  written, 
agreement  with  Government  under  Section  67  in  the  form 
from  time  to  time  prescribed  in  this  behalf. 

IV.  In  the  case  of  lands  appropriated  for  building- sites 
the  altered  assessment  shall  be  chargeable  upon  the  whole  of 
the  land  within  the  compound  of  a  building  and  not  merely 
upon  the  area  actually  covered  with  buildings,  but  in  any 
locality  in  which,  on  account  of  the  desirability  of  securing- 
open  areas  around  dwelling  houses,  Government,  by  a 
general  order  in  this  behalf  notified  in  the  Bombay  Govern- 
ment Gazette^  so  direct,  there  shall  be  charged  such  reduced 
assessment,  not  being  less  than  the  agricultural  assessment, 
in  respect  of  the  land  not  covered  with  buildings,  as  Govern- 
ment may  from  time  to  time  prescribe. 

V.  The  period  for  which  the  altered  assessment  is 
ordinarily  to  be  fixed  shall  in  cases  under  Rule  I  be  conter- 
minous with  the  Survey- settlement  of  the  land  appropriated 
to  non-agricultural  purposes  and  in  cases  falling  under  Rule 
II  or  III  shall  be  for  fift}^  years  counted  from  the  date  of 
the  grant  of  permission  to  appropriate  the  land  to  non-agri- 
cultural purposes,  or,  where  no  permission  is  granted,  from 
the  date  of  the  commencement  of  the  appropriation  : 

Provided  that  in  cases  under  Rule  II  or  III  no  increased 
assessment  shall  be  levied  for  the  revenue  year  in  which 
permission  was  granted  or  the  building  or  other  appro- 
jDriation  commenced,  as  the  case  may  ba,  unless  the  grant  of 
permission  or  commencement  of  the  building  or  other  appro- 
priation took  place  before  the  1st  November  in  such  year. 

On  the  expiry  of  such  period,  and  at  such  further  inter- 
vals as  mav  be  from  time  to  time  directed  bv  Government  in 
this  behalf,  the  assessment  fixed  shall  be  liable  to  revision  in 
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a-ccordance  with  the  Bombay  Land  Revenue  Code  and  the 
rules  and  orders  for  the  time  being  in  force  thereunder. 

VI.  In  cases  where  the  altered  assessment  is  fixed 
for  fifty  years  under  Rule  V^,  the  assessment  for  that  period, 
instead  of  being  rendered  annually,  may,  with  the  consent  of 
the  Collector,  be  compounded  for  by  the  occupant  by  a  lump 
payment  of  twenty- five  years'  assessment,  or  commuted  on 
such  other  terms  as  may  from  time  to  time  be  authorized  by 
Oovernment  ;  and  a  note  of  such  paj^ment  or  commutation 
shall  be  made  in  or  at  the  foot  of  the  sanad  granted,  or 
written  ngreemeut  executed,  in  respect  of  the  occupancy 
under  Rule  II  or  III. 

YII.  Xothing  in  the  foregoing  rules  shall  be  deemed 
to  affect  the  power  of  Government  to  deal  with  special  cases 
in  any  other  manner  under  Section  67  ;  and  any  cases  in 
which  the  above  rules  are  inapplicable,  or  their  application 
considered  by  the  Collector  to  be  undesirable,  should  be 
submitted  by  him  for  the  orders  of  Government  through  the 
Commissioner. 

(1)    Collectors  bound  by  Rules  57  and  58  —in  filing 

building  assessments  under  Sections  52  and  48,  Collectors  are  bound  by 

58  57 

5U  58 

^\fter  line  5  read  draft  rule  18,  aa 

corrected    on  page  o23,   as   rule 

59. 

34  32 

3o  to  35  31  to  33 

\fter  "  alienated  holding"  insert 
■'  referr.'d  to  in  clause  (a)  of 
rule  G5." 

Surat,  Rander,  Bulsar  and  Godhra,  or  of  any  other  town  or 
•city  to  which  Government  may,  by  notification  in  the  Bombay 
Government  Gazette^  extend  this  rule. 

(2)  In  the  said  sites  the  rate  to  be  imposed  upon 
land  appropriated  as  aforesaid  shall  be  two  pies  per 
square  yard. 
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For  this  rule  substitute  the 
following  and  read  it  as  rule 
59  on  p^ige  370  above  the 
hea  ling  IX.  Disposal  of  For- 
feited Holdings:  — 


'  "59  Ko  new  alienation  niav 
be  made  except  by  (jOvernmi:>nt. 
In  every  new  alienation  the 
right  of  Government  to  mined 
:ind  minerals  should  be  expres- 
sly reserved  in  the  folluwin<' 
tenns  or  in  terms  to  the  same 
effect,    namely  : — 

•This  grant  is  made  sul>ject 
to  the  reservation  of  the  ritjht 
of  the  Secretary  of  State  lor 
India  in  Council  to  all  mines 
a' id  mineral-products  and  of 
full  liberty  of  access  for  the 
purpose  of  wurking  and 
searching  for  the  same  with 
all  reasonable   conveniences.'  " 


Forfeiture  only 
>vhere  other  means  of 
recovery  fail. 


not  De  uaa  to  lorieiture  ot  a  lioiding 
unelss  it  appears  to  the  Collector  that  the 
arrear  cannot  be  readily  recovered  by 
any  of  the  other  means  provided  in 
Chapter  XI. 

(1)    Defaulter's  holding  not  to  be   forfeited  as  a 

matter  of  course- — it  is  not  the  wish  of  Government  that  holdings 
in  respect  of  which  arrears  of  land  revenue  are  due  should  ipso  facto  be 
declared  forfeited,  but  that  the  provisions  regarding  forfeiture  are  to  be 
held  to  apply  only  to  those  cases  in  which  the  Collector  deems  it  necessary 
to  hare  recourse  to  them  for  the  recovery  of  arrears. 

Where  there  is  reason  to  think  that  if  the  people  have  time  givea 
them  they  will  not  fail  to  discharge  their  liabilities,  it  would  be  hard  to 
treat  them  as  contumncioas  defaulters  or  as  hopelessly  insolvent.     In  suck 

1  (1)  Fide  G.  R.  No.  4297,  dated  25th  July  1881,  printed  as  order 
No.  5  under  Section  56  of  the  Code. 


(2)     Vide  also  G.  R.  No.    8757,  dated   0th 
as  order  No.  3  under  Section  154  of  the  Code. 


November  1884,  printed 
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cases  it  is  pot  the  wish  of  Government  that  the  power  of  forfeiture  should 
be  enforced  to  the  risk  of  the  outstanding  revenue.  (G.  R.  No.  4949  ^ 
dated  18th  September  1880.) 

62.  Where  the  holding  in  respect  of  which  the  arrear 
is  due  consists  of  two  or  more  survey- 
Partial  forfeiture.  j^^j^^ers  or  of  two  or  more  portions  of 
land  or  estates  separately  assessed,  and  the  Collector  is  of 
opinion  that  the  whole  amount  of  such  arrear  could  be 
realized  by  the  sale  of  some  one  or  more  only  of  such/ 
survey-numbers,  portions  or  estates,  he  may,  in  his  discre- 
tion, restrict  the  forfeiture  to  such  one  or  more  of  such 
survey-numbers,  portions  or  estates. 

(1)  Government  of  India  to  be  informed  of  the  pro- 
bable effect  of  suspensions  and  remissions —Under  the  orders 

conveyed  in  paragraph  27  of  the  Resolution  noted  in 
58-R,    dated     12th     the  margin,  proposals  for  suspensions  and  remissions 
October   1882,   of   the     of   revenue   sanctioned    by   Commissioners    of  divi- 
Government  of    India,     sions  and  their  orders,  subject  to  revision  of  Local 
fu ?I)T  artmen't^''^''^"     Government    or    administration,   are     final.      The 
ure     epar  .  Governor-General  in  Council  has  no  desire  to  inter- 

fere with  the  discretionary  powers  thus  conferred  on  the  local  authorities, 
but  request  that  in  future  when  suspensions  or  remissions  of  revenue  are 
sanctioned  the  Government  of  India  may  be  informed  without  delay  of  the^ 
probable  effect  of  such  suspensions  or  remissions  upon  land-revenue  collec- 
tions.    (G.  R.  No.  8601,  dated  3  7th  December  1887.) 

(2)  Of  the  proposed  changes  in  the  dates  of  instal- 
ments.—in  framing  any  rules  which  are  to  govern  the  regulation  of  in- 
stalments of  revenue,  it  may  be  borne  in  mind  that  any  material  and  suddea 
changes  which  will  affect  the  Treasury  balances  are  likely  to  embarrass  the 
financial  arrangements  of  the  State;  and  are  especially  liable  to  disarrange 
the  financial  equilibrium  if  the  changes  made  have  any  marked  influence 
on  the  cash  balances  of  November  and  December.  As  a  general  rule,  the 
resource  operations  of  Government  are  regulated  with  a  view  to  securing  a 
certain  minimum  cash  balance  in  those  months  when  the  balances  are 
lowest.  Any  measure  which  has  the  effect  of  postpooiog  a  considerable 
receipt  of  revenue  from  before  December  till  a  later  date,  may,  if  introduced 
without  notice,  embarrass  the  Government  in  dealing  with  the  balances,  and 
would  require  to  be  met  by  the  establishment  of  a  permanently  enhanced 
balance  during  the  rest  of  the  year.  It  is,  therefore,  very  important  that 
the  Government  of  India  in  Revenue  Department  should  have  the  opportu- 
nity of  studying  the  effect  of  any  proposals  which  may  influence  the  cash 
balances  for  November  and  December  in  the  manner  indicated  before  they 
are  carried  out.     His  Excellency  the  Governor  in  Council  will  therefore  be- 
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€0  good  as  to  direct  that  a  reference  may  be  made  to  the  Government  of 
India  before  a  decision  is  arrived  at  in  regard  to  such  proposals,  except  in 
<;ases  where  the  revenue,  the  collection  of  which  it  is  proposed  to  postpone, 
is  inconsiderable  in  amount.  (G.  of  I.  letter  Xo.  13C7,  dated  14th  Marcli 
1888,  and  G.  R.  Xo.  2205,  dated  11th  April  1888.) 

(3)    Remission  and  suspension  of  trifling  amount.— 

It  seems  to  His  Excelleucj'  the  Governor  in  Council  unnecessary  to  report 
remission  or  suspension  when  the  sum  involved  is  trifling,  but  any  order 
which  would  involve  a  loss  or  del.iy  in  receipt  of  revenue  of  a  sum  exceed- 
ing rupees  twenty  thousand  should  be  reported  at  once  on  its  issue  to  the 
<jovernment  of  India.     (G.  R.  No.  258.5,  dated  27th  April  1888.) 

Forfeited  holdings  (jo^     Where  a  defaulter  desires   that 

in  certain  cases  to  be      t  .     n     c  -i.    t  i    ij'        i,  j.         r  i 

sold  at  the  desire  of    ^^1^  forfeited  holding  be  put  up  for  sale  on 

"defaulters.  the  ground— 

(a)  that  he  obtained  it  on  payment  of  consideration 
for  the  same  to  Government,  or  to  his  superior 
holder,  or  to  the  previous  holder  ;  or 

(6)  that  the  land  comprised  in  the  holding  has  been 
improved  since  the  holding  was  last  acquired 
from  Government,  or  his  superior  holder,  or  the 
previous  holder  ; 

the  Collector  shall  inquire  into  the  circumstances,  and  if  the 
<lefaulter's  request  appears  to  him  to  be  reasonable,  shall 
put  up  the  holding  for  sale. 

64.  Where  a  forfeited  holding  which  falls  under  Rule  6H 
Disposal  of  a  for-     is  a  recognized  share  of  a  survey -number, 

feited  holding  which  the  Collector  shall  first  offer  it  at  such 
falls  under  Rule   G3  -^^  ^^  -^  g^^^^^  ^^  v^^^^   ^^   ^^    ,^,^^^1^^   to 

and  IS   a  recoernized  ti      i     i  i  r    i         ,i  •      t     i 

share    of    a    survey  ^"^  holders  of  the  other  recognized  snares 

number.  in  the  survey- number   in  the  order   pre- 

scribed in  Section  99,  clause  (b).  If  none  of  them  bu\'s  it,  the 
Collector  will  then  deal  with  the  holding  in  the  manner  pre- 
scribed in  Rule  63. 

65.  Save    as   otherwise    provided    in     Rules   G2  and 
Disposal    of    for-     68,  forfeited    holdings  shall   not   be  put 

feited  holdings  other-  up  for  sale  in  the  following  cases, 
wise  than  by  sale  in  j^i^t  the  holding  shall  be  disposed 
certam  cases.  ^^      ^^^      ^j^^     manner    hereinafter    pre- 
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scribed    for    the    particular    case     under  :  which   it   falls,. 
namely  : — 

(a)  where  the  Collector   thinks  that,  owing  to  general 

agricultural  depression  or  to  the  want  of  demand 
for  land  of  the  description  comprised  in  the  hold- 
ing, or  to  a  combination  of  the  neighbouring 
landholders,  or  for  any  other  special  cause*, 
there  will  be  no  bidders  at  the  sale,  or  that  the 
highest  amount  bid  will  be  considerably  below 
the  upset-price  or  value  of  the  holding,  he  shall 
cause  the  land  comprised  therein  to  be  entered 
in  the  records  as  unoccupied  and  pass  orders 
accordingly  for  its  being  dealt  with  under  the 
rules  and  orders  in  force  relating  to  land  of  that 
description  ; 

(b)  where  the   Collector   thinks  that    the  land  com* 

prised  in  the  holding  is  likely  to  be  required 
either  immediately,  or  within  such  time  as  he 
deems  reasonable,  for  any  of  the  purposes  des- 
cribed in  Section  38,  he  shall  Uxke  steps  for 
having  it  at  once  lawfully  assigned  for  such 
purpose ; 

(c)  in  the  ca^^e  of  an  occupancy,  where  the   Collector 

thinks  that  it  is  expedient  to  restore  such 
occupancy  to  the  defaulter  or  to  grant  it  on 
or  without  payment  for  occupancy-right  to 
any  other  person,  subject  to  the  condition 
that  he  shall  not  transfer  it  in  any  way  ta 
another  person  without  the  previous  sanction 
in  writing  of  the  Collector,  he  shall  pass 
orders  accordingly  for  tlie  restoration  or 
grant,  as  the  case  may  be,  of  the  occupancy 
to  the  defaulter  or  other  person  as  aforesaid, 
upon  his  passing  an  agreement  in  the  modi- 
fied form  of  Appendix  B  referred  to  in  Rule  34^  t 
Sub-rule  (2)  ;  ' 
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{d)  in  the  case  of  an  alienated  holding  forfeited  on 
account  of  an  arrear  of  land-revenue  due  to 
Government,  where  the  Collector  thinks  that  it  is 
expedient  to  allow  the  land  to  continue  in  the 
possession  of  its  actual  holder  or  tenant  as  an 
occupancy,  or  otherwise  to  dispose  of  it,  without 
sale,  as  if  it  were  unoccupied  unalienated  land, 
he  shall  pass  orders  accordingly  for  its  contin- 
uance to  such  holder  or  tenant  as  an  occupancy, 
or  for  its  disposal  otherwise  as  unoccupied 
unalienated  land,  in  accordance  with  the  rules 
and  orders  in  force  relating  to  land  of  that 
description  ; 

(e)  in  the  case  of  an  alienated  holding  forfeited  on. 

account  of  an  arrear  of  rent  or  land* revenue  due 
to  a  superior  holder,  for  the  recovery  of  which 
assistance  is  being  rendered  under  Sections  86 
and  87,  where  the  Collector  thinks  that  it  is 
expedient  to  transfer  the  land  to  such  superior 
holder,  he  shall  pass  orders  accordingly  for  the 
transfer  of  the  holding  to  the  superior  holder 
thereof,  subject  to  such  tenures,  rights,  incum- 
brances or  equities  (if  any)  as  he  may  direct 
under  Section  56  ; 

(f)  in    any  other  case,  where   the  Collector  thinks 

that  it  is  expedient  that  the  disposal  of  a  forfeited 
holding  should  be  otherwise  than  by  sale  and 
obtains  the  sanction  of  Government  thereto,  he 
shall  dispose  of  it  in  accordance  with  the  parti- 
cular orders  for  its  disposal  passed  or  sanctioned 
by  Government. 

66.     In    cases    not    fixlling   under   Rule    65,    forfeited 

Forfeited  holdings     holdings  shall,  subject  to  the  provisions  of 

to  be   sold  for  re-     p^^je  (38,  be  put  up  for  sale  for  recovery 

XUe  """"  '°     "*■  '1'^  ---rears  due. 


-Sec.  214,  Rule  67,  375 

GT,  (1)  Every  sale'  of  a  forfeited  holding,  as  such,  shall 
Rules  and  orders  ^^  made  subject  to  the  same  rules  and 
^applicable  to  sales  of  orders  as  are  applicable  to  the  sale  of 
forfeited  holdings.  unoccupied  unalienated  land  so  far  as 
the  same  are  consistent  with  the  provisions  of  Chapter  XI ; 
and  the  provisions  of  Rules  33  to  35,  both  inclusive,  shall 
apply  to  the  case  of  every  such  sale.  — -— .3/  ^J3; 

(2)  The  Collector  should  ordinarily  set  aside  the  sale 
of  any  forfeited  holding  under  Section  179,  if  in  his  opinion — 

(a)  the  bidding  at  such  sale  has  not  been  b&nd-Jide,  or 

(b)  there  has   been   collusion    to  recover   the  holding 

without  payment  in  full  of  the  arrears  and 
charges  due  to  Government  or  the  superior 
holder,  or 

(c)  there  has  been  some  material  irregularity  or  mistake 

or  fraud  in  publishing  or  couducting  such  sale, 
which  is  likely  to  have  affected  the  amount  of 
the  highest  bid  or  otherwise  to  have  caused 
substantial  injury  to  any  person. 

68.     (1)    It  shall  be  in  the  discretion  of  the  Collector  to 

Restoration  of  for-     restore  any  forfeited  holding  at  any  time 

teited  holdings.  previous   to  any    sale  or    other  disposal 

under  these  rules  on  payment  of  the  arrear  in  respect  of  which 

'(1)     Vide  G.  R.  No.  2459,  dated  26th  March  1883,  printed  as  foot- 
note to  Section  152  of  the  Code. 

(2)  His  Excellency  the  Governor  in  Council  is  pleased  to  direct  that 
the  rates  sanctioned  by  G.  R.  No.  2459,  dated  2Gth  March  1883,  for 
expenses  of  completed  sales  should  be  extended  to  sales  which  have  not  been 
completed  owing  to  the  arrears  due  having  been  paid  up  on  the  day  fixed 
for  the  sale.     (G.  R,  No.  9482,  dated  3rd  December  1892.) 

(3)  If  Resolution  No.  9482,  dated  3rd  December  1892,  is  read 
with  No.  2459,  dated  -26th  March  1883,  the  alternative  rate  of  ^\  would 
seem  inapplicable  when  no  sale  has  taken  place.  Therefore,  when  sales  are 
stopped  due  to  the  arrears  being  paid  up  on  the  day  fixed  for  the  sale,  -~ 
is  to  be  calculated  on  the  arrears  realized.  The  intention  of  the  orders  was 
to  apply,  on  the  authority  of  Section  148,  a  scale  of  charges  corresponding 
to  those  laid  down  bv  rule  under  Section  183.  (G.  R.  No.  5304,  dated 
:2l8t  June  1894.) 
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the  forfeiture  was  incurred,  together  with  all  costs  and 
charges  lawfully  due  by  the  defaulter,  or,  on  security  being 
given  to  his  satisfaction  for  the  payment  of  the  said  arrears^ 
costs  and  charges  within  a  reasonable  period  :  ^^^.vwa  Is  ^  e£a.^^  fyj 

Provided  that  nO  forfeited  alienated  holding,    whichls'V!^ 
not  held  for  service,  shall  be  restored  without  the  previous 
sanction  of  Government. 

(2)^  Where,  in  the  case  of  a  forfeited  alienated  holding 
held  for  service  by  a  watandar,  the  Collector  is  satisfied  that 
the  failure  to  pay  the  land-re\enue  due  thereupon  arose 
solely  from  the  inability  of  the  defaulter  to  meet  the  demand, 
lie  may  deduct  trom  the  forfeited  holding  a  portion  of  land 
of  which  the  occupancy  price  would  be  likely  to  equal  the 
amount  of  the  arrear  recoverable,  and  deal  with  such  portion 
in  accordance  with  such  of  Rules  63  to  67  as  are  applicable, 
and  restore  the  remainder  of  the  forfeited  holding  to  the 
defaulter,  or  may  restore  the  entire  forfeited  holding  to  the 
defaulter,  and  either  remit  the  arrear  of  land-revenue  due  or 
make  such  arrangements  for  its  being  paid  in  the  future  as 
he  thinks  fit. 

(1)  Bestoration  of  a  forfeited  holding  distinguished 

from  a  sale  of  it. — Where  a  Collector  restores  a  forfeited  occupancy  to 
the  occupant,  tlie  occupant  does  not  take  the  holding  freed  from  all 
tenures,  incumbrances  and  rights  created  by  the  occupant  or  any  of  his  co- 
sharers  as  a  purchaser  would,  had  there  been  a  sale  under  Section  56.  Such 
incumbrances  would  continue  on  the  restoration  and  affect  the  land  just  as 
much  as  they  did  before  the  forfeiture.  (Printed  Judgment  647,  Gahinaji 
vs.  Bhikchand,  1893.) 

(2)  How  to  report  to  Government  the  cases  of  for- 
feited alienated  holdings— ah  cases  of  forfeited  holdings  must  be 
reported  for  sunctiou  of  Government  before  restoration.  The  second  clause 
of  Rule  (i3  (now  Rule  68  (I)  )  is  quite  unconditional.  The  work  can  be 
somewhat  Itssened  by  sending  the  cases  for  8ubn»ission  in  a  general  list,^ 
not  one  by  one.     (G.  R.  No.  534,  dated  •28th  January    1901.) 

^  All  Inpsea  of  alienated  property  must  be  reported  to  Government 
immediately.  Each  report  will  show  the  name  of  the  last  incumbent,  the 
date  of  lapse,  the  nature  of  the  lapsed  holdings,  their  annual  value,  the 
cause  of  the  lapse,  and  the  authority  en  which  the  grant  was  enjoyed. 
When  the  lapse  is  partial,  a  portion  being  continuable  to  heirs  or  others, 
this  should  be  clearly  and  fully  stated.  (G.  R.  No.  1545,  dated  25th 
April  1859.) 
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69.     Where   a   holding   which   has   been  forfeited   for 
Recovery  of  land-     default   in  payment   of  the  land-revenue 
revenue  due  on  for-     due   thereupon   is    not  Sold,   the  arrear 
felted  holdings  which     payable  by  the  defaulter  shall  ordinarily 
are  not  sold.  \^q  remitted  without  having  recourse  to 

further  compulsory  process  against  him.  But  it  is  not 
iniended  that  the  right  of  recovering  arrears  from  de- 
faulters by  other  means,  notwithstanding  that  their  hold- 
ings have  beei  forfeited  and  disposed  of  without  being 
sold,  should  be  altogether  relinquished  ;  in  special  cases 
the  Collector  may,  with  the  sanction  of  the  Commissioner, 
enforce  that  right. 

X. — Limit  of  Fines  to  be  levied  under  Section  61. 
[Sections  61  and  214  (/).] 

70.^     The  limit  of  fine  to  be  levied  under  Section  61, 

Limit  of  fine  under  ^^^^^^'^  ^^^^^i"    unauthorizedly   occupied 

Section    61    to    be  ^^'^  appropriated  to  any  non-agricultural 

double  what  would  be  purpose,  shall   be  double  the  amount  of 

leviable  in  a  similar  i\^q  f^^c  that  would   be    leviable  under 

case  under  Section  66.  ^^^^^^  qq^  -^  ^j^^  ^^^^^^  ^^^^^^  ^^-^^^  -^  ^j^^ 

lawful  occupation  of  the  trespasser  had  been  appropriated 
by  him  to  the  same  purpose  \vithout  the  permission  of  the 
Cjllector. 

XI. — Fines  leviable  when  unalienated  Land  ori- 
ginally  APPROrRIATED   FOR   PURPOSES   OF   AGRICULTURE   IS 
OTUBRWISE    APPROPRIATED. 

[Sections  65,  (]6j  and  214  (?').] 

Villages,   towns  .    ^1-     ^or    the    purpose   of    deter- 

aud  cities  to  be  divid-  minnig     the     amounts     of     the     hnes 

•d  by    the  Commis-  leviable   under     Section    65,    the    Com- 

s;oners  mto  classes.  inissLoners  shall    from  time   to  time  by 

^  As  regards  determining  the  amouit  of  fine,  see    table  given    ia 
Appendix  II  to  the  Code. 
48 
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notification,'  published  in  the  Bomhay  Government  Gazette^ 
divide  the  villages,  towns  and  cities  in  their  respective  divisions- 
into  five  classes.  Such  notifications  shall  specify  by  name  what 
villages  in  such  district  are  placed  in  the  first  four  of  the  said 
five  classes  ;  while  the  fifth  class  will  comprise  *'all  other 
villages  in  the  taluka"  not  entered  in  the  first  four  classes,, 
and  such  villages  need  not  therefore  be  specified  by  name. 

Cases  in  which  uo  72.     No  fine  under  Section  65  shall 

fines  are  to  be  im-     ^e  imposed  by   the  Collector  in  any  case 

posed  under   Section  ^ 

fir..  where— 

(a)    the  land  is  appropriated  for  a  building-site,  or 

(6)    the  material  of  the  soil  of  land  in  the  occupancy 

of  potters,  or  makers  of  bricks  or  tiles,  is,  in  the 

opinion  of  the  CoHector.  bond   Me  employed  by 

378  I  t'^  \dd   thn    following     proviso    to" 

Mule  72  at  the  end  : — 
Provided  that,  in  pl.ices  ta 
which  paragraph  2  of  section 
4S  does  not  Jipplv,  the  Collec- 
tor may  impose  a  fine  not  ex- 
ceeding the  amount  of  the 
difference  between  the  r.gri- 
cultural  assessment  and  the 
assessment  which  would  other 
wise  V>e  leviable  from  the  dat- 
of  the  appropriati  n  10  any 
purpose  utiKiiim  c  eJ  with 
agriculture  to  tlie    date    of  the 

next  revision  s  i 'I'Mneiit.  ' 
out  permission  tor  a   non-agncuuuiai    {jiupcTsv    in-mx— autuuu/ieu-unrapd"UL'?      ■ — 

but  for  the  special  exemptions.       (G.   R.   No,   1672.  dated  IJth    March 
1882.) 

^  Lists  showing  the  classes  into  which  the  villages  in  the  several  dis- 
tricts comprised  in  the  N.,  C.  and  S.  Divisions  have  been  divided  by  the 
('ommissioners  of  those  Divisions  for  the  purposes  of  this  rule  will  be 
found  ou  the  following  pages  of  the  B.  G.  G.,  Part  I  : — 


Sind. 
N.D. 
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508  to  587  and  1239  of  1884. 

661  to  679    of    1882, 

and  513     of    1883. 

312  to  314    of    1883. 

317  to  321    of   1884. 

800  to  1038    of   1882. 
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73.*     In  other  cases  the  fines  leviable  under  Section  65 
Rates  of  fines  or-     shall,  in  villages,  towns  and  cities  includ- 
dinarily  to  be  impos-     ed  in  the  first  four  classes  by  any  notifi- 
ed under  Section  65.     nation  for  the   time  being  in  force  under 
Rule  71,  ordinarily  be  at  the  following  rates: — 

Class  I  Rs.    250   per  acre  )    ^f  the  laud   actually    appropriated   ta 

,,      11     „     150  "        >   »"y  purpose  unconnected  with  agricul- 

,,    III     „     100  )»       {    ^^^^'  *°^  ^^  *^®  ^^^^  ""^^^  ^^  propor- 

TV  ^0  1    tion  for  fractions  of  an  acre. 

In  villages,  towns  and  cities  included  in  Class  V  by  any 
such  notification,  no  fine  shall  ordinarily  be  levied. 

Provided  that,  notwithstanding  anything  contained 
above  in  this  rule  and  in  rule  71,  the  amount  of  fine 
imposable  under  Section  65  of  the  Land  Revenue  Code 
in  respect  of  lands  within  certain  limits,  to  be  from  time  to 
time  defined  by  Government  by  notification  in  the  Bombay 
Governinent  Gazette,  in  the  neighbourhood  of  railway  stations, 
large  towns,  military  cantonments,  or  wherever  else  Govern- 
ment deems  fit,  shall  be  fixed  by  the  Collector,  in  his  discre- 
tion, at  rates  not  exceeding  Rs.  5,000  per  acre  within  the 
areas  so  specified. 

(1)  Discretion  allowed-— The  adoption  of  a  high  maximum 
does  not  prev«nt  the  application  of  moderate  rates  in  individual  cases,  the 
amount  appropriated  in  each  case  being  determined  by  the  Collector  accord- 
ing to  his  discretion.  (G.  R.  No.  1831,  dated  8th  March  1897.) 

(2)  Intention  of  Government— The  intention   is  not  ta 

discourage  the  conversion  of  agricultural  land  into  building  sites  but  to 
secure  for  the  public  the  share  due  to  it  of  the  increase  in  the  value  of  the 
land  which  is  created  by  the  demand  for  it  for  buildins^.  (G.  R,  No.  5206, 
dated  12th  July  1897.) 

74.^     The  fine  leviable  under  Section  6d  shall  be  fixed 

^  (1)  As  regards  determining  the  amount  of  fine  see  table  given  in 
Appendix  II  to  the  Code. 

(2)  As  to  the  amount  of  fine  in  respect  of  lands  within  certain  limits 
nnder  this  rule  see  Appendix  P. 
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Amount  of  fine  to  by  the  Collector  at  his  discretion,  but 
be  levied  under  Sec-  shall  not  exceed  five  times  the  amount 
^^^^  ^^-  imposable    by    him    under    Section    65. 

For  the  purposes  of  this  rule, 

(a)  villages,  towns,  or  cities  included  in  Class  V  by 
the  notifications  issued  under  Rule  71  shall  be 
deemed  to  have  been  included  in  Class  IV,  and 
(h)  the  fine  imposable  in  any  case  falling  under  clause 
(a)  or  (6)  of  Rule  72  shall  be  deemed  to  be  that 
leviable  by  the  Collector  under  Class  I  of  Rule  73. 

75.  In  such  cases  as  Government  deem  exceptional  or 
Special  cases  will  unusual  the  amount  of  the  fine  to  be  im- 
be  separately  dealt  posed  by  the  Collector,  whether  under 
with  by  Government,  s^ection  65  or  66,  will  be  specially  fixed 
by  Government  at  such  rate  as  they  deem  fit,  notwithstand- 
ing anything  contained  in  the  foregoing  rules. 

(1)  Interpretation- — ^^^^^  "0  (now  Rule  75)  does  not  admit  of 
a  maxmium  rate  being  prescribed  for  specified  areas.  It  enables  Govern- 
ment to  specially  fix  a  rate  in  any  case  deemed  exceptional  or  unusual. 
Cancels  G.  R.  Nn.  2752,  dated  18th  April  1893.  ''G.  R.  No.  1831,  dated  Stli 
March  1897.) 

XII. — Relinquishment  of  Occupancies. 

[Sections  74  and  214  (i).] 

76.^     The  written  notice  of  relinquishment  of  an  occu- 
Form  of  notice  oE     pancy  required  by  Section  74  to  be  given 
relinquishment.  to  the  Mamlatdar   or  j\Iahalkari  shall  be 

in  one  or  other  of  the  forms  in  Appendix  G. 

^  (1)  The  first  and  second  defendants  were  subtenants  of  the  third 
defendant,  who  had  certain  land  which  was  part  of  the  inam  village  of 
D.  In  1883  the  third  defendant  executed  a  Rajinama  in  the  following 
terms,  which  he  gave  to  the  receiver  who  had  been  appointed  by  the  Court 
to  manage  the  village. 

**  Up  to  the  present  time  my  father  and  I  have  been  cultivating  the 
land,  but  the  land  belongs  to  the  inamdar.  I  have  no  title  over  it,  and  the 
inamdar  can  give  it  for  cultivation  to  any  one  he  pleascti." 

Shortly  after  the  date  of  this  Rajinama  the  inamdar  gave  the  land  to 
the  plaintiff,  who  now  sued  to  obtain  it  from  the  defendants,  who  liad 
remained  in  possession. 
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77.  The  written  agreement    to  be  entered  into  by  the 
Form  of  agreement     persons  or  by  the  principal  of  the  persons, 

to  be  entered  into  by  if  any,  in  whose  favour  an  occupancy 
the  transferee,  if  any.  jg  relinquished,  shall  be  in  the  form 
of  Appendix  B,  unless  a  lease  has  been  executed  in  respect 
of  the  occupancy  under  Rule  33,  in  which  case  it  shall  be  in  3/ 
the  form  of  such  lease  with  such  modifications,  if  any,  as 
may  be  necessary. 

(1)  Agreements  to  occupy  land,  Endorsement  on.— 

The  endorsement  "we  declare  to  the  best  of  oar  knowledge,  &c.,"  is  not  to 
be  required  in  the  case  of  agreements  executed  under  this  rule.  (G.  R. 
No.  3842,  dated  19th  June  1883.) 

(■2)  Exempt  from  court  fees- — The  court  fee  on  the  agreements 
executed  under  this  rule  has  been  remitted  by  the  Governor-General  in 
Council  under  Section  35  of  Act  VII  of  1870.  (G.of  I,  N.  No.  7019,  dated 
18th  September  1889,  published  in  the  B.  G.  G.,  Fart  I,  page  808,  1889.) 

(3)  Exempt  from  stamp  duty.— Agreements  executed 
under  this  rule  have  been  exempted  from  stamp  duty  by  the  Governor- 
General  in  Council  under  Section  8  of  Act  I  of  1879.  (G.  of  I.  N. 
No.  5855,  dated  22nd  November  1889,  published  in  the  B.  G.  G.,  Part  I, 
page  1008,  1889.) 

78.  Every  notice  and  every  agreement  given  under  Rules 
Endorsement  as  to  ^6  and  77  shall  be  endorsed  by  two  res- 
identity  required  be-  pectable  witnesses  to  the  effect  prescribed 
low  notices  and  agree-  below  each  of  the  said  forms,  and  the 
""®"*^-  Mamlatdar  or  Mahalkari  who  receives 
any  such  notice  or  agreement  will  be  held  responsible  for 
exercising  due  care  in  ascertaining 

(a)     the   identity    of  the   person  Avho   has  signed  the 
same,  notwithstanding  that  such  notice  or  agree- 

Held  that,  the  plaintiff  was  entitled  to  the  land.  The  Rajinama 
operated  as  a  relinquishment  of  the  tenancy  by  defendant  No.  3  imder 
Section  74  of  Bombay  Act  V.  of  1879. 

Held  also,  that  the  plaintiff  was  entitled  to  sue  in  ejectment,  although 
he  had  not  been  put  in  possession  of  the  land.  Bhutia  Dhondu  t's.  Ambo, 
I.  L.  R..  Bombay,  Volume  XIII,  page  294,  1889. 

(2)  As  to  alienated  villages,  see  order  No.  (4)  under  Section  74. 

(3)  Relinquishments  are  exempted  from  registration  {vide  Section 
90  (c)  )  by  Act  VII  of  1886,  Section  6. 

*  Vide  G.  R.  No.  1743,  dated  2nd  March  1889,  printed  as  order 
No.  (4)  under  Rule  33. 
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ment  has  been  duly  endorsed  as  hereinbetore 
required,  and 
(6)  that  the  occupancy  is  transferable,  or  where  it  is 
not  transferable  without  the  Collector's  sanction, 
or  except  upon  special  conditions,  that  such 
sanction  has  been  obtained  or  such  conditions 
have  been  duly  complied  with. 

79.  All  notices  and  all  agreements  received  under  Rule 
Notices  and  agree-  76  or  77  shall  be  kept  in  separate  files 
ments  to  be  preserved,  in  the  records  of  the  village-accountant 
until  the  expiry  of  one  year  after  the  end  of  the  year  in 
which  they  were  given  or  executed,  and  afterwards  in  the 
records  of  the  Mamlatddr  or  Mahalkari. 

80.'     (1)   It  shall  be  the  duty  of  every  village-account- 

ViUage-accountants  '^^^^^  i*'  ^^  ^^''''^^  ^y  ^"^J  Occupant  in  his 
to  prepare  notices  and  Village  or  by  any  person  in  whose  favour 
agreements  without  land  is  about  to  be  relinquished  by  any 
charge  when  so  occupant  in  his  village,  to  prepare  any 
notice  or  any  agreement  that  may  be  neces- 
sary under  Rule  76  or  77  without  fee  or  charge  of  any  kind. 
(2)  A  village -accountant  who  prepares  any  such  notice 
or  agreement  shall  affix  his  signature  beneath  the  words 
"  written  by  "  on  the  lower  left-hand  corner  thereof. 

(1)    Rajinamas  executed  before  Forest  Settlement 

Officers- — Whenever  the  Mamlatdars  accept,  without  further  inquiry, 
notices  of  relinquishment  executed  and  duly  endorsed  before  a  Forest 
Settlement  Officer  they  will  be  held  by  Government  to  have  exercised  the 
due  care  enjoined  by  Rule  76  of  the  rules  framed  under  Section  214  of 
the  Land  Revenue  Code.     (G.  R.  No.  1708,  dated  4th  March  1886.) 

^  Twenty-five  printed   copies  of  each    of  the   forms  marginally  noted 

FORM  OF  should   be   stitched    or    pasted     together     in     a 

1  Notice  of  relinquish-  l^ook  form   and  supplied  to   each   village   officer; 
ment.i^-:'  the   cost  of   each    book   being    recovered   by  the 

2  Kabulayat  or  Agree-  Mamlatdar    when  the  officiating  Kulkarni  is  paid 
*"®"^;    .       ,            .,  his  contingent  allowance.     (G.  R.  No.  6312,  dated 

3  Notice  of  relinquish-  ^^^  September  1886.  ) 
meat  in  favour  of  some  *^  hikj'^k  j.^^^^.  j 
other  person. 

The  forms  thus  stitched  are  now  kept  in  the  Mamlatdar's  record  room 
for  sale,  and  the  Kulkarni  pays  the  cost  when  he  indents  for  any  of  these. 
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XIII. — Survey-fees  in  Towns  and  Cities. 

[Sections  132  and  214  (i).] 

81.  The  towns  and  cities  hereinbelow  mentioned,  to 
which  a  city  survey  has  been  extended 
under  Bombay  Act  IV  of  1868  or  under 
Section  131,  are  divided  into  the  following 
two  classes  for  the  purpose  of  determin- 
ing the  survey-fees  to  be  levied  therein  respectively  under 
Section  132:— 


Classificatiou 
towns  and  cities 
the       purposes 
Section  132. 


of 
for 

of 


Class  I. 


Ahmedabad. 
Dariapur-Kajipur. 
Rajpur-Hirpur. 
Asarwa        (including 

Haripura). 
Surat. 
Broach. 
Karachi. 
Hyderabad. 
Sukkur. 

A  town  or  city,  to  the  site  of  which  a  survey  may 
hereafter  be  extended,  shall  be  included  for  the  same  purpose 
in  sucli  of  the  above  two  classes,  as  Government  may,  by 
notification  in  the  Bombay  Government  Gazette,  direct. 


Class  II. 

Rander. 

Bulsar. 

Dharwar. 

Hubli. 

Bijapur. 

Grodhra. 


Rates  of  survey- 
fees  chargeable  in 
•each  class. 


falls  :— 


82.  Survey-fees  shall  be  levied  at 
one  of  the  folloAving  rates  according  to 
the  class   under  which   each  town  or  city 


Class  I. 
Rs.  a.  p. 


Class  II. 

Rs. 

a. 

P- 

3 

0 

0 

2 

0 

0 

1 

8 

0 

0 

8 

0 
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83.  The  rates  of  survey-fees  to  be  paid  by  the   holder 

of  each  tenement  in  each  class  shall  be 
wh?™"obeY«r'  fixed  bj;  the  Collector  or^  subject  to 
revision  by  him,  by  such  officer  as  he  may 
empower  in  that  behalf,  on  a  full  consideration  of  the  posi- 
tion, value,  rental  and  area  of  each  holder's  tenement  and  of 
the  labour,  time  and  expense  involved  in  the  survey  of  such 
tenement : 

Provided  that  not  more  than  one  survey-fee  shall  be 
payable  in  respect  of  each  separate  tenement. 

Exjjlanation. — "Separate  tenement"  shall  be  deemed  to 
include  all  the  area  within  one  ring-fence  or  in  one  locality  and 
in  the  actual  possession  of  one  and  the  same  person  or  family. 
Where  any  portion  of  such  area  is  sublet  or  occupied  separately^ 
such  portion  shall  be  deemed  a  "  separate  tenement." 

XIV. — Recovery  of  Laxd-revenue. 

[Sections  146  and  214  (?).] 

84.  All  payments  of  land-revenue  shall  be  made  to  the- 

officers  of  the  village  in  which   such  re- 

Land-re venue     ygnue  is  due:     Provided  that,   with  the 
where  and  to   "whom  ,.  « ^^      r^  ^^     ^  ^ 

to  be  paid.  sanction  oi  the  Collector,  such  a  payment 

may,  in    special   cases,   be   made    into   a 

Government   Treasury  either  of  the  District  to  which  the 

payment  appertains  or  of  any  other  District. 

(1)  Practice  of  paying  revenue   belonging  to   one 
district  into  another  district  to  be  restricted.— It  is  very 

desirable  to  restrict  the  practice  of  paying  revenue  demands  at  places  other 
than  those  where  they  are  due,  as  it  often  creates  complications  and  gives 
rise  to  much  avoidable  correspondence.  The  sanction  referred  to  in  this 
rule  should  therefore  be  given  only  in  special  cases.  (G.  R.  No.  3301. 
dated  19th  May  1882.) 

(2)  Not   applicable    to    moneys    other  than   land 

revenue- — This  mle  is  not  applicable  to  the  moneys  payable  under  the 
Local  Fund,  Abkari,  and  Toll  Acts  as  they  are  not  land  revenue  and  as  the 
times  whe.n,  the  places  where,  and  the  persons  to  whom  such  moneys  are 
payable  are  specified  in  the  enactments  and  rules  framed  thereunder,  relating 
to  such  moneys  respectively.  Moneys  payable  on  account  of  kurans  are 
and  revenue  and  to  them  this  rule  is  applicable.  (G.  R.  No.  2215,  dated. 
7th  March  1883.) 


I 
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(3)  Payments  belonging  to  other  districts.— Payments 

on  account  of  land  revenue  and  local  fund  cess  belonging  to  another 
district  made  into  any  treasury  should  be  remitted  to  the  treasury  concern- 
ed by  a  remittance  receipt  issued  at  par.  In  cases  in  which  payments  to 
other  treasuries  are  made  voluntarily  by  landholders,  the  prescribed  fee  for- 
remittance  should  be  charged.    (G.  R.  No.  9781,  dated  4th  December  1885.) 

(4)  Payment  of  revenue  by  postal  money  orders.— Aa 

the  Accounlant-General  states  that  there  is  no  account  objection  to  land 
revenue  being  paid  by  a  Post  Oifioe  money-order,  His  Excellency  the  Gov- 
ernor in  Council  is  pleased  to  direct  that  Post  Office  money -orders  should 
in  future  be  received  in  payment  of  the  land  assessment  due  by  persoi> 
residing  in  the  village  or  villages  where  they  hold  lands  in  respect  of  whicli 
payments  are  due.     (G.  R.  No.  203ii,  dated  13th  March  1886.) 

(5)  Special  form  of  money  order  not  needed.— Govern- 
ment do  not  deem  it  necessary  that  a  special  form  of  money-order  should 
be  provided  for  remitting  payments  of  land  revenue,  as  the  Director- 
General  has  sanctioned  the  inclusion  of  pies  in  the  ordinary  money-order 
form,  when  made  use  of  for  remittance  of  land  revenue.  (G.  R.  No.  192, 
dated  10th  January  1890.) 

85.     The  land-revenue   payable   in    respect    of    lands- 
assessed  for  purposes   of  agriculture  only 
Date     ou    which     ^^mW    be    paid    in  equal  or    nearly  equal 

agriculturists    instal-      •      ^   ,  /  ^^  r  ^^        -  ,  ^ 

ments  to  be  paid.  instalments     on     the    following      dates^ 

namely  :  — 
(a)  in  Sind — for  kharif  cultivation — ^thel5th  February 
and   the    15th   April,   and   for  rabi  cultivation  the 
15th  June  and  15th  July  ; 
(6)  in  the   Ratnagiri  and  Kanara  Districts  and  in  the 
Khoti   villages  of  the  Kolaba   District — the   loth 
December,  the  1st  February,  the  15th  March  and 
the  1st  May; 
(c')  in  the  Thana  and   Kolaba  Districts   (excepting  the 
Khoti    villages   of  Kolaba) — the  1st   January  and 
the  16th  February  ; 
(d)  in  other  districts — 

in  villages  placed  under  Rule  86  in  Class  I — the  5th: 

December  and  the  5th  January  ; 
in  villages  placed  under  the  said  rule  in  Class  II — 

the  5th  January  and  the  5th  March  ; 
in  villages  placed  under  the  said  rule  in  Class  III — 
the  5th  February  and  the  5th  April : 
49 
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Provided  that — 

(/)  in  any  district,  or  in  any  part  of  a  district,  where 
the  dates  above  specified  are  found  unsuitable,  the 
Collector  may,  with  the  sanction  of  the  Commis- 
sioner, fix  such  other  dates  as  he  may  deem  ex- 
pedient according  to  the  circumstances  of  the 
season  and  of  the  villages  comprised  in  it  and 
the  character  of  the  crops  generally  sown  therein  ; 

(zV)  where  the  total  amount  of  assessment  is  four 
rupees  or  under,  it  shall,  if  the  Collector  so 
orders,  be  payable  in  a  lump  sum  at  the  date  of 
the  first  instalment ; 

(Hi)  if  the   person  from   whom  the  year's  revenue   is 
due  so  wishes,  he  may  in  any  case  pay  the  whole 
amount  at  once  instead  of  by  instalments. 
(1)    Ground  rent  may  be  accepted  in  lump  sum.— 

There  is  no  legal  objection  to  the  ground  rent  or  assessment  leviable  for 
the  entire  period  of  a  lease  being  accepted  at  once  in  a  Inmp  sum.  (  G.  R. 
^0.  4074,  dated  30th  May  1883.) 

86.  For  the  purposes  of  clause  (d)  of  Rule  85  the 

Collectors  of  the  districts  to  which  that 
Method  or  classifi-  clause  applies  shall,  with  the  sanction  of  the 
cations  under  clause  Connnissioner  to  whom  they  are  respec- 
(ci)  CI  the  last  rule.         .      .  it  i       •/•      /(        -n  • 

tively  subordmate,  classiiy  the  villages  in 

the  said  districts  into  the  following  three  classes,  namely  : — 
Class  I   shall  include  kharif  villages  in  ghat  districts 

and  elsewhere   where  it  is  necessary    that   the   revenue  be 

secured  specially  early. 

Class  II  shall  include  kharif  villages  in  Gujarat  and 

elsewhere  where  no  such  special  provision  is  necessary. 

Class  III  shall  include  rabi  villages  generally. 

87.  Land-revenue,  to  which  the  provisions  of  Rules  85 

and  86  are  inapplicable,   shall  ordinarily 

Instalments  of  land-     be  paid  in  one  instalment  on  such  date  as 

revenue    to     which     the  Collector  thinks  fit  in  each  ca.se  to 

the  last  two  rules  are  .,         ,     ,   .  .   ,  ,^      r^  m 

inapplicable.  prescribe  ;  but  in  special  cases  the  Lollec- 

tor   may,    in    his    discretion,    allow   the 
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payment  to  be  made  m  two  or  more  instalments  on  dates 
which  shall  be  fixed  by  him. 

f       •      f         88.     (1)   The  notice  of  demand  to  be 

demand*  °   ^^  ^^^  ^      issued  under  Section  152  shall  be  in  the 

form  of  Appendix  H. 

(2)  The  village-officers  shall  be  held  responsible  by  the 

Collector  for   warning   land-holders  ver- 

Village-officers   to     bally  from  time  to  time  of  the  dates  on 

be   held    responsible     ^^,j^-^j^  ^j^^-^  instalments   are  due  and  for 

for  avoiding  rrequent  •        j^i     •  i  •    ^ 

issues  of  such  notices,     usuig  their  personal  innuence  m  securnig 

prompt  payment  without  resort  to  notices 
of  demand  or  other  compulsory  process,  and  exemplary 
punishment  should  be  awarded  to  any  village-officer  who  is 
remiss  in  the  performance  of  this  duty. 

89.  ^     The  village-officers  shall  report  to  the  Mamlatdars 

or  Mahalkaris  to  whom  they   are  respec- 
Village-officers   to     tively  subordinate  the  names  of  the  land- 
report  names  of  land-     holders,  who,  they  have  reason  to  believe, 

pSulST  tr  }"1'  r'  P""<='f  "y  P-y  'J'«'^  instalments, 
sures  will  be  neces-  ^^^  order  that  the  precautionary  measures 
sary.  authorized  by   Sections  140  to  145  may, 

when  necessary,  be  adopted  in  due  time : 
and  shall  immediately  report  any  case  where  the  produce  of 
any  land,  on  which  the  assessment  has  not' been  paid,  has 
been  attached  by  a  Civil  Court. 

XV, — Administration  of  Survey-settlements  and 
Maintenance  of  Boundary-marks. 
[Section  214  (^).] 
(1)  Notification  of  Survey -settlement. 

90.  (1)  Where  a  survey-settlement  has   received   the 

sanction   of   Government  under  Section 

Notifications  of  set-     iQ.^,  a  notification  shall  be  published  in 

tlement  and  of  period     the  district  or  portion   of  a    district   to 

ot    guarantee  how  to  i  •   i     ..i  ^^i  ^        ^      j      • 

Tae  made.  which  the  survey-settlement  extends,  in 

the  form  of  Appendix   I,  and  when  the 

'   Vide  G.  R.  No.  7858,  dated  23rd  December  1881,  priated  as  order 
No.  2  under  Section  164  of  the  Code. 
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Governor  in  Council  has,  under  Section  102,  declared  such 
assessments  with  any  modifications  which  he  may  deem 
necessary,  fixed  for  a  term  of  years,  such  declaration  shall  be 
notified  in  the  Bombay  Government  Gazette. 

(2)  Where  the  survey-settlement  is  introduced  into  a 
portion  of  a  taluka  already  partially  settled,  the  guarantee 
will  be  restricted  to  the  unexpired  portion  of  the  period  for 
which  the  assessments  in  the  first  settled  portion  of  the 
taluka  were  fixed. 

(2)  Trees. 

91 ,     (1)     The  extent  to  which  the  right  of  Government 

r-^^^^oi      ^^„^4-;r.^c      to   trees  is  s^enerallv  conceded  under  the 
IjreneraJ  reservations.  ,  &        i      v    o       •  ,r\^^^^ 

second  paragraph  or    feecl'ion  40  shall  be 

specified  in    the  notification  issued  under  Rule  90,  Sub-rule 

(1).     The  said  general  concession  will  ordinarily  extend   to 

all  trees,  except  the  following  (namely): — 

(rt)     all  road -side  trees  planted  by  or  under  the  orders 

of  Government ; 

{b)     teak,  blackwood  and  sandalwood  ; 
(p)     trees,    the  produce   of  which   has  hitherto    been 
disposed  of  by  Government. 

(2)  Trees  in  groves,  trees  round   temples   or  places   of 

Q     .  1  ,.  encampment  declared    to  be  such   bv  the 

bpecial reservations.      r^   ^^  i  ^  ^  ,     ^ 

Collector,   and    trees    other   than    teak^ 

blackwood  or  sandalwood  which  for  any  reason  are  of  special 

value  or  utility  w^ill  be  specially    reserved    at  the  settlement 

and  entries  to  that  effect  made  in  the  settlement  records. 

(3)  The  right  to  trees  of  any  of  the  above  classes  which 
have  already  been  specially  assigned  to  the  occupant  or  pur- 
chased by  him,  or  to  trees  standing  in  public  places,  shall 
not  be  affected  by  this  rule  or  by  any  notification  issued 
under  Rule  90,  Sub-rule  (1). 

(1)  Disposal  of  teak  trees  in  occnpied  lands.  Regis- 
ter of  such  trees. — Whtn  rights  to  teak  trees  in  Government  lands 
have  been  parted  with,  the  fact  should  be  noted  in  the  village  register,  and 
no  teak  in  Government  land  should  for  the  future  be  disposed  of  to 
occnpants,  but  should  be  reserved  as  Government   property.     Care  should 
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be  taken  that  tlie  entries  in  the  registers  are  not  made  without  due  enquiry 
and  confirmation  by  the  Assistant  Collector,  for  such  entries  will  bar  the 
rights  of  Government,  and  there  is  great  temptation  to  make  them  fraudu- 
lently. A  statement  of  Holds,  in  which  Government  has  parted  with  its 
Tights,  should  be  prepared  showing  the  amount  paid  for  trees,  and  when 
the  wliole  has  been  confirmed  by  the  Assistant  Collector,  entries  may  be 
made.     (G.  R.  No.  3480,  dated  lOth  July  1878.) 

(2)  Preservation  of  road-side  trees.— The  propriety  of 

laying  down  a  general  law  concerning  road-side  trees  planted  by  land- 
holders in  their  own  land  was  much  discussed  by  the  Select  Committee  on  the 
Revenue  Code  Bill.  That  Bill,  as  introduced,  contaiued  a  specific  provi- 
sion on  the  subject  (Section  107,  clause  (c)  ),  but  it  was  much  opposed,  and 
it  has  been  omitted  from  Section  42  of  the  Bill  as  read  a  third  time  and 
passed  on  the  15th  April  1879. 

The  only  way  to  prevent  such  road-side  trees  being  cut  down  is  to 
apply  the  provisions  of  Act  X  of  1870  for  the  acquisition  for  public  pur- 
poses either  of  the  trees,  or  of  both,  the  trees  and  the  land  on  which  they 
stand.     (G.  R.  No.  3495,  dated  3rd  July  1879.) 

(3)  Sale  of  trees  on  occupied  lands  to  occupants.— 

As  the  demarcation  and  settlement  of  forests  is  now  well  advanced,  it  is 
-expedient,  as  a  general  rule,  that  the  sale  of  the  trees  to  the  occupants 
should  follow  on  the  completion  of  the  settlement.  The  area  of  forest 
will  then  have  been  finally  determined,  and  the  trees  on  occupied  numbers 
not  included  or  to  be  included  in  forests  should  pass  into  the  charge  of  the 
"Collector,  who  should  offer  the  whole  of  the  trees  on  each  number  to  the 
occupant  at  a  fair  upset  price.  The  procedure  to  be  followed  should  be 
that  the  option  of  purchasing  at  that  price  should  be  continued  to  the 
cultivator  for  a  period  of,  say,  two  years,  in  order  that,  if  not  possessed  of 
the  necessary  funds  at  once,  he  may  try  to  scrape  the  amount  together. 
Lists  showing  all  the  numbers  the  reserved  trees  in  which  have  not  been 
sold  outright  and  stating  the  upset  price  of  the  trees  should  be  hung  up  in 
the  chavdi  of  the  village,  so  that  there  may  be  no  chance  of  any  misunder- 
standing. 

If  the  occupant  finally  declines  to  purchase,  the  reserved  trees  should 
be  cut  and  removed  by  the  Forest  Department.  (G.  R.  No.  3906,  dated 
22nd  May  1883.) 

(4)  Trees  in  Inam  lands.— Trees  in  lands  settled 
Tinder  Summary  Settlement  belong  to  the  holder— Where 

an  Inamdar  has  accepted  a  summary  settlement  under  Bombay  Act  II  of 
1863,  he  is  full  proprietor  of  his  holding,  teak  trees  and  all.  (G.  R. 
No.  2232,  dated  14th  March  1884.) 

(5)  Where  there  is  no  evidence  to  the  contrary  In- 
amdar's  right  to  trees  will  not  be  questioned.— if  it  cannot 

be  proved  from  the  Collector's  records  or  otherwise  that  the  forests  were 
at  the  time  of  the  settlement  in  the  possession  of  Government  the  title  of  the 
Inamdar  will  not  be  questioned.    (G.  K.  No.  3079,  dated  15th  April  1884.) 


390  Sec.  214,  Rule  9L 

(6)  Reservation  of  Honi  and  Matti  trees  in  Kanara.— 

The  Honi  and  Matti  trees  have  been  reserved  in  Kanara  and  are  placed  at 
the  disposal  oF  the  Forest  Department.  (G.  R.  No.  1053,  dated  4th 
February  1885.) 

(7)  Rights  to  trees  in  Service  Inam  Lands— Trees  in 

lands  held  for  service  without  proprietary  right  cannot  be  claimed  as  of 
right  by  the  holders  of  the  lands  either 

(a)  as  proprietors,  or 

(b)  as  occupants 

Rights  to  trees  may  be  conceded  by  Government  but  cannot  arise  till" 
concession  has  actually  been  made,  and  such  concession  would  not  be 
complete  till  communicated  to  the  persons  in  whose  favor  it  is  made. 
(G.  R.  No.  2156,  dated  24th  March  1890.) 

(8)  Reserved  trees  to  be  in  charge  of  the  Collector. 

— G.R.  No.  3906,  dated  22nd  May  1883,  paragraph  4,  signifies  that 
reserved  trees  on  occupied  numbers  which  have  not  been  included  in  reserved, 
forests,  or  which  it  is  not  intended  to  obtain  at  any  future  time  for  inclusion 
in  reserved  forests,  will,  on  the  completion  of  the  forest  settlement 
and  demarcation  of  the  area  in  which  such  numbers  are  situated", 
pass  into  the  charge  of  the  Collector.  (G.  R.  No.  4537,  dated  15tb 
June  1883.) 

(9)  Upset  price  on  tre©S. — R"le  2  of  the  rules  under  Section  75 
of  the  Indian  Forest  Act  (published  in  G.  R.  No.  5587,  dated  17th  October 
1879)  have  the  force  of  law  and  cannot  be  repealed  by  a  Government  Reso- 
lution (^uch  as  No.  3906,  dated  22nd  May  1883).  When  the  trees  standing 
on  occupied  lands  have  been  sold,  they  will  cease  to  be  the  property  o£ 
Government.  As  the  desire  of  Government  is  to  give  the  occupant  the 
trees  at  a  moderate  upset  price,  the  Forest  Department  should  be  directed 
to  sell  the  trees  at  an  all  round  price  of  rupee  one  per  tree.  (G.  R.  No.  7537, 
dated  25th  October  1890,  and  G.  R.  No.  6852,  dated  6th  October 
1891.) 

(10)  Sale  of  Sandalwood  trees- — Sandalwood  trees  standing 
in  occupied  numbers  shoulti  be  cut  and  sold  by  the  Forest  Department 
instead  of  being  given  at  a  uniform  price  of  one  rupee  to  the  occupant. 
When  an  occupant  declines  to  purchase  all  the  reserved  trees,  other  than 
sandalwood,  on  his  land  at  an  all  round  rate  of  one  rupee  per  tree  (vide 
G.  R.  No.  6852,  dated  6th  October  1891,  above),  the  trees  should  be 
sold  by  auction.  He  cannot  be  permitted  to  select  some  at  the  all-round 
rate  and  to  refuse  to  buy  the  remainder.  (G.  R.  No.  895,  dated  2nd. 
February  1895.) 

(11)  The  above  orders  apply  only  to  lands  occupied  for  agricultural 
|>urpo<cs  and  not  to  the  compounds  of  bungalows,  the  owners  of  which  may 
grow  what  trees  they  choose  without  anv  claim  on  behalf  of  Government^. 
(G.  R.  No.  2113,  dated  24th  March  1898.) 


Sec.  214,  Rule  92.  391 

92.     Notwithstanding  anything  contained^  in   Rule  91, 
Government  may  re-     Government     may    specially     reserve 
serve  trees  not  specified     their  rights  to  all  trees,  or  to  trees  of 
in  the  last  rule.  other  kinds'  than  those  therein  enume- 

rated, whenever  it  may  be  deemed  expedient  so  to  do. 

(1)  Power  of  Government  to  reserve  any  trees^ 
rights   to  which   have  not  already  been  conceded.— 

Except  as  provided  in  tlie  last  paragraph  of  Rule  91  there  is  no  legal 
objection  to  Government  reserving,  under  Rule  92,  any  trees  whatever  in 
any  land  to  which  the  first  mentioned  role  applies,  i.e.,  to  lands  in 
villages  or  portions  of  villages  of  which  the  original  survey  settlement 
shall  be  completed    after  the  passing  of  the  Land    Revenue    Code. 

But  trees  in  occupied  land  over  which  the  rights  of  Government  have 
already  been  conceded  or  sold  cannot  in  any  case  be  again  reserved  unless 
the  owner  conveys  them  first  of  all  to  Government.  (G.  R.  1^0.4891, 
dat€d  29th  June  1883.) 

(2)  Trees,  rights  to  which  have  been  conceded,  can- 
not be  reserved. — Rule  92  is  intended  only  to  indicate  that  the  pre- 
ceding rules  are  not  to  be  taken  as  limiting  the  powers  already  conferred 
on  Government  by  the  Legislature.  The  rale  cannot  however  extend. 
those  powers  so  as  to  enable  Government  to  make  any  fresh  reservation  of 
trees  not  already  reserved  on  any  former  occasion. 

The  power  of  reservation  as  to  trees  in  occupied  unalienated  land  is 
defined  in  Section  40.  In  villages  completely  surveyed  before  the  Code 
was  passed,  the  concessions  were  declared  complete.  The  section  declares 
that  all  trees  shall  be  deemed  to  have  been  conceded  except  those  already 
reserved  before,  at  or  after  the  original  settlement. 

With  regard  to  villages  not  completely  surveyed  before  the  Code, 
reservation  was  still  possible  at  the  original  surA'ey  settlement,  and  might 
be  made  expressly  or  by  general  notification  before  the  settlement  of  the 
District  was  completed,  but  not  afterwards. 

No  reservation  of  trees  in  occupied  lands,  therefore,  since  the  passing 
of  the  Land  Revenue  Code  is  possible,  except  where  the  survey  is  being 
introduced  for  the  first  time.     (G.  R.  No.  5G37,  dated  3rd  August  1889.) 

93.     Subject  to  the  provisions  of  Rules  94  and   95,  thfr 

disposal    of  trees   on    land    occujiied    or 

onom^edland!!'''     being  given  out   for  occupation    shtiU   be 

regulated  by  the  lollownig  rules : — 

I.     Of  the  trees  to  which  the  rights  of  Goveriunent  are 

reserved,  such  numbers  or  kinds  as  Government 

may  from  time  to  time  direct  will  be  at  the  dis- 

.  posal  of  the  Forest  Department.     Lists   shall   be 
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kept  of  all  occupied  numbers,  over  the  trees  in 
which  the  Forest  Department  has  any  control  or 
lien  ;  the  clearing  of  these  numbers  by  the  Forest 
Department  shall  be  arranged  in  concert  with 
the  Collector,  and  every  number  when  cleared 
shall  be  recorded  as  exempt  from  all  interference 
ill  the  future  on  the  part  of  the  Forest  Depart- 
ment. 

II.  All  reserved  trees  not  placed  at  the  disposal  of  the 

Forest  Department  shall  be  in  charge  of  the 
Collector,  who  may  dispose  of  the  same,  or  oftlie 
produce  thereof,  in  such  manner  as  he  may  from 
time  to  time  deem  lit. 

III.  In  talukas  in  which  the  demarcation  of  forests  has 

been  completed,  when  the  right  of  occupancy  of 
any  unoccupied  number  containing  jungle  or 
valuable  trees  Avhich  have  not  been  included  in 
any  forest  reserve  is  granted  to  any  person,  the 
Collector  may,  if  he  thinks  it  better  to  grant  the 
land  for  cultivation  than  to  keep  it  for  jungle, 
offer  the  jungle  or  such  of  the  trees  as  he  may 
see  fit,  at  such  valuation  as  he  may  see  fit,  to  the 
occupant.  If  the  occupant  agrees  to  purchase  the 
same,  the  value  shall  be  recovered  from  him  h^ — 
the  Collector  and  credited  to  the  Forest  Depat 
ment. 

IV.  In   talukas   in    which   the  demarcation   of  foreb»  -- 

reserves  has  not  been  completed,  the  Collector 
may,  if  he  thinks  fit,  consult  the  Conservator  of 
Forests  before  the  occupancy  of  any  land  contain- 
ing jungle  or  valuable  trees  is  granted ;  and  if 
the  occupancy  of  any  such  land  is  granted  to  any 
person,  the  provisions  of  Rule  III.  shall  apply: 

Provided  that  specified  trees  of  a  valuable  kind  shall  not 
be  cut  down,  and  that  in  no  case  shall  the 
occupancy  be  granted  if  the  land  is  likely  to  l>e 
required  for  forests. 
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V.  Whenever  the   occupancy  of  a  surrey-number   is 

disposed  of  at  any  time  after  the  iirst  introduc- 
tion of  a  survey-settlement,  trees  of  the  kind 
specified  in  Rule  91,  Sub-rule  (1),  clause  (c),  shall 
be  excluded  from  reservation,  and  shall  be  dis- 
posed of  along  with  the  occupancy  under  the 
provisions  of  the  second  paragraph  of  Section  Q2. 

VI.  Whenever  the  right  to  unreserved  trees  in  any 

survey-number  is  at  the  disposal  of  Government 
simultaneously  with  the  occupancy  of  such 
number,  all  such  trees  shall  invariably  be  dispos- 
ed of  to  the  same  person  who  acquires  the 
occupancy  and  not  to  any  other  person. 
YII.  When  the  right  of  Government  to  the  trees  in  a 
survey-number  has  been  once  disposed  of  to  the 
occupant,  or  when  all  the  reserved  trees  have 
been  once  cut  and  removed  either — 

(a)  at  the  grant  of  occupancy,  or 

(b)  after  such  grant,  or 

(c)  in   the    Province  of  Sind  at  any   time  before 

such  grant,  or 

(d)  elsewhere   than    in   the    Province    of   Sind, 

within  five  years  before  such  grant, 
'  —'11  liave  no  further  claim  to  trees  which  may 

—i-ioli   may  spring  up 
ntinues 
in  occupauiv^x^. 

(1)    Sale  proceeds  of  trees  m  lau.^^  -  osal  of 

the  Forest  Department  to  be  credited  to  that  Depart- 
ment.— In  supersession  of  the  orders  contained  in  G.  R.  No.  129,  dated 
6th  January  1876,  it  is  directed  that  the  proceeds  of  the  sale  of  such  trees 
on  Government  assessed  waste  lands  as  Government  direct  to  be  at  the 
disposal  of  the  Forest  Department  should  be  credited  to  Forest  Revenue  ; 
the  proceeds  of  the  sale  of  all  other  trees  which  are  growing  or  have  been 
growing  on  assessed  waste  land  should  be  credited  to  Land  Rerenue. 
(G.  R.  No.  3095,  dated  l6th  April  1884.) 

(-)    Of  trees  in  other  lands  to  be  credited  to  Revenue 

Department-— The  prmciple  laid  down  in  the  above  Resolution  for 
assessed  waste   should  be  applied  also  to  unassessed   waste  not  included  in 

50 
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forest.  In  occupied  numbers,  the  sale-proceeds  of  trees  which  are  placed 
at  the  disposal  of  the  Forest  Department  by  Rule  93  or  are  reserved  by 
such  a  special  rule  as  No.  98-A  should  be  credited  to  the  Forest  Depart- 
ment, and  the  sale  proceeds  of  all  other  trees  to  Revenue  Department. 
(G.  R.  No.  4503,  dated  4th  June  1884.) 

(3)    Rights  to  trees  grown  up  in  lands  after  the  sale 

of  occupancy  right. — The  interpretation  to  be  placed  on  this  rule  is 
that  Government  abandon  their  claim  to  any  tree-growth  after  the  sale  of 
the  occupancy  right,  i.e.,  to  trees  or  saplings  which  have  grown  up  either 
for  the  first  time  or  from  the  stools,  or  old  roots,  after  the  occupant  has 
obtained  the  land.  In  the  cases  referred  to  where  teak  has  been  cut  by 
Government  on  waste  lands  which  are  still  unoccupied,  any  new  growth, 
which  may  rise  either  from  the  old  roots  or  stumps,  or  entirely  separate 
from  those  roots  or  stumps,  prior  to  the  sale  of  occupancy  right  of  such 
lands,  is  the  property  of  Government.  (G.  R.  No.  4321,  dated  30th  June 
1888.) 

(^)    Reserved  trees  to  be  in  charge  of  the  Collector.— 

There  can  be  no  inconsistency  between  the  rule  under  Section  "."»  of  the 
Forest  Act  and  Rule  94  (now  Rule  93)  under  Section  214  of  the  Land 
Revenue  Code,  because  they  relate  to  different  matters — the  former  to 
occupied  and  the  latter  to  waste  lands.  As  regards  the  disposal  of  reserved 
trees  on  occupied  lands,  whether  they  were  given  out  hefore  or  after  the 
demarcation  of  forests,  Rule  93  is  quite  clear.  Such  as  the  Government 
may  from  time  to  time  direct  are  at  the  disposal  of  the  Forest  Department ; 
the  rest  are  in  the  charge  of  the  Collector,  who  mav  dispose  of  them  as  he 
thinks  fit.     (G.  R.  No.  79(;9,  dated  12th  October  1895.) 

94.     (1)  Xothing  in  Rule  93  shall  be  deemed  to  apply 

to  varhas  lands  in  the  districts  of  Thana, 

Saving  of  reserved     Kulaba  and  Ratnagii'i,  and  beta  lands  in 

trees  \n  varhas  and     ^^iq   district    of    Kanara,   or  to  anv  uu- 

oeta  lands  m  certaiu         ,.        ^    i  i       i    •       ^i       -n-    j      •    O"   i    i 

districts  from  the  alienated  land  ni  the  Dnidori  laluka  or 
operation  of  Rule  93.     the  Peint  Talnka  of  the  Nasik  District,  or 

to  any  land  on  the  banks  of  streams  and 
nalasin  theGodhra  Talukaof  the  Panch  Mahals  District,  or 

to  any  river- side  jambhul  trees  growing 

*  Mula.  I  Pravarfl.       in   occupied   lands  on  the  banks  of   the 

Mhais.l  Mhalnngi.     rjvers*  noted  in  the  margin  in  the  Parner. 

Rahuri.  Sanaamner  and  Akola  Talukas  of  the  Ahmednagar 

District, 

(2)  In  the  said  lands  the  trees  on  which  the  rights  of 
Government  are  reserved  shall  be  available  for  cuttings  to  be 
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the  after-growth  from   the  root  or 
of  the  rights  of 


made  from  time  to  time  by  or  under  the  orders  of  the  Foresb 
Department,  in  consultation  with  the  Collector. 

(3)  The  sale  of  any  such  tree  or  of  the  timber  thereof 
will  confer  no  right  to 
stump  of  the  trees  so  cut.     The  reservation 
Government   over  the    trees   will   extend  to  all  such  after- 
growth also. 

(1)    After-growth  in    Ratnagiri   and   Dindori.— With 

reference  to  the  last  clause  of  this  rule  it  is  directed  that  wheu  Jand  in  the 
Ratnagiri  District  or  in  the  Dindori  Taliika  of  the  Nasik  District  is  held  or 
hereafter  given  out  for  permanent  cultivation  as  distinct  from  the  supply 
of  leaf  manure  or  other  materials  for  cultivation,  the  sale  of  trees  on  lands 
so  occupied  will  include  alienation  of  right  to  the  after-growth,  unless  the 
growth  of  trees  on  the  land  is  needed  for  some  public  purpose.  (Gc.  R. 
No.  5384,  dated  19th  July  1897.) 


395 


16—2;: 


95  (1) 


in  any  <if 
taluka  or 


the    s;vid 
petha 


\nd,     pending  the, And,  pending  the   completion  of 
issui'    of      furthf  1-      the  acquisition  of  all  occupicl 
orders,    which  will      lands    within    the    sanctioned 
be  issued  by  Covt.      demarcation    limits    of  forests 
in  the  lla\eli,    Purandhar  and 
Junnar  talu- 
Saving  of  teak  trees      ),a,s   and    the 
in    cert  ill  n     taiukas       .      , 
fn.mt.he   o.-eraiion      Ambeg  a  o  n 
of  Knle  93.  petha,     noth- 

ing in  rule  98  shall  be  deemed  to 
apply  to  teak  trees  growing  in 
any  unalienated  land  within  the 
said  limits. 

Collector,  and  the  sale  of  any  teak  tree  growing  in  any  such 
land  or  of  the  timber  thereof  will  confer  no  right  to  the 
after-growth  from  the  root  or  stump  of  the  tree  so  cut,  but 
the  reservation  of  the  rights  of  (iovernment  over  the  teak 
trees  will  extend  to  their  after-growth  also. 

(1)    Teak  trees   outside  forest    demarcation— When 

teak  trees  lymg  outside  the  sanctioned  forest  demarcatiou  limits  of  the 
Haveh,  Purandhar,  and  Junnar  Talukas  and  the  Ambegaon  Petha  of  the 
Poona  District  have  been  sold  to  the  occupants  or  otherwise  disposed 
of  by  the  Forest  Department,  the  right  to  the  after-growth  from  the 
roots  or  stumps  of  the  trees,  when  cut,  shall  vest  in  the  occupants  of  the 
lands  concerned  and  not  in  Government.  (G.  R.  No.  0734.  dated  1st 
July  1890.) 
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(o)    Entry  o  Co -occupants^  Names. 

96.     On  written  application  being  made  for  this   pur- 
pose  to    the    Collector  or,  whilst  sur>'ey 
Co-occupants       operati Ons  are  proceeding,   to   a    survey 

names      and      shares         V  ^  r  ^\  *'/» 

may  be  recorded.  omcer,  the  names  01  the  co-occupants  at 

the  registered  occupant  of  any  survey 
number  and  the  share  in  fractional  parts  of  a  rupee  of  each 
such  co-occupant  in  the  occupancy  may  be  entered  in  the  re- 
cords along  with  the  name  and  share  of  the  registered  occu- 
pant of  the  number  : 

Provided  that  no  such  entry  shall — 

(a)  affect  the  liability  of  the  occupants  to  Government,. 

or  amongst  themselves,  for  the  land-revenue  of 
the  number,  or 

(b)  be  deemed  to  constitute  the  share  to  which  it  relates 

a  recognized  share  of  the  survey  number. 

(4)  Maintenance  and  Repair  of  Boundary  Marks. 

97.     On  the  introduction  of  a  survey  settlement  into  a 
-p.  ,  .,      r  ,       ,      district   tb.e    Superintendent  of    Survey^ 

Details  ot    bound-         ^     ^^     n         •    1         1         r^    n      ^  -.1  ■^ 

arv-marks  to  be  fur-  shall  lurnish  the  Collector  with  a  map 
nished  by  the  Survey  and  statements  showing  the  position,  size 
Department  to  the  and  description  of  the  boundary  marks 
Collector.  erected  or    prescribed  by  or  under    the 

orders  of  the  Survey  Department,  with  a  view  to  his  taking 
measures  for  their  construction,  laying  out,  maintenance  and 
repair  under  Section  124. 

Digging   near    an  (1)   The  digging  of  earth  close 

earthen  boundary-  around  an  earthen  boundary-mark  for  the 
mark  prohibited.  purpose  of  repairing  it  is  prohibited. 

(2)  A  space  of  two  cubits  in  breadth  all  round  each  such 
mark  shall  be  left  untouched,  so  as  to  prevent  injury  to  the 
mark  from  water  lodo-ing;  in  the  cavities  from  which  earth  is 
taken  for  the  repairs. 

^  See  footnote  on  page  15. 
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(1)    Injury  to  boundary-marks  caused  by  digging 

around  it  now  to  be  dealt  with.— in  tbe  case  noted  in  the  margm 
the  High  Court  having  reversed  the  conviction  and 
Imperatrix  vs.  Irapa.        sentence  passed  on    the  accused  for    digging  earth 
within  a  space  of  two  cubits  of  an  earthen  boundary- 
mark— an  act  prohibited  under  Rule  101  (now  Rule  98)  of  the  rules  under 
Section  214  (ff)  of  the  Land  Revenue    Code — a  question    was   raised  as  to 
how  boundary-marks  were  in    future  to   be    protected.     In    referring    this 
<juestion    for    the   orders   of     Government,    the    Commissioner,     N.    D., 
observed  : — 

<i  :ff  *  *  *  ^  iC'  a- 

"4.  No.  101  ( now  Rule  98  )  of  the  rules  made  under  Section  214  of 
the  Land  Revenue  Code,  prohibits  '  the  digging  of  earth  olose  around  an 
■earthen  boundary-mark,'  and  enjoins  that  'a  Space  of  two  cubits  in  breadth 
all  around  each  such  mark  is  to  be  left  untouched,  so  as  to  prevent  injury 
to  the  mark  from  water  lodging  in  the  cavities  from  which  the  earth  is 
■taken.'  Clause  3  (a)  of  Rule  111  (  now  Rule  lu3  )  makes  breaches  of  the 
-above  rule  punishable,  on  conviction  before  a  magistrate,  'with  a  fine  which 
■may  extend  to  ten  rupees.' 

"  The  Honourable  Messrs.  Justices  Birdwood  and  Parsons  have  held 
that  Rule  101  (  and,  consequently,  Clause  3  (a)  of  Rule  111,  now  Clause  3 
of  Rule  103,  also  )  could  not  be  legally  made  for  reasons  given  in  their^ 
decision. 

"  5.  The  Commissioner  would  submit  that  the  words  '  .\dministration 
of  Survey  Settlements,'  occurring  in  Clause  Q/)  of  Section  214,  under  which 
Rules  89  to  107  (  now  Rules  90  to  99)  have  been  made,  have  a  much  wider 
scope  than  is  supposed  by  the  Honourable  the  Judges.  Clia(>ter  Yllt  of 
the  Code,  headed  '  Survey  Settlements  and  Partition  of  Estates,'  deals  with 
the  introduction  an  drevision  of  survey  settlements  ;  Section  214,  Clause  ((/), 
on  the  other  hand,  authorizes  the  framing  of  rules  lor  the  administration  of 
a  settlement.  Preservation  and  maintenance  of  the  survey  boundary- 
marks  is  an  essential  feature  of  such  administration,  and  Government  there- 
fore appear  competent  to  frame  rules  on  the  subject. 

"6.  It  may  be  added  that  under  Clanae  {i)  of  Section  214,  the 
Governor  in  Council  has  authority  to  make  rules  '  rjenerally  for  the 
guidance  of  all  persons,  in  matters  connected  loith  the  enforcement  of  this 
Act  or  in  cases  not  expressly  provided  for  therein.^  " 

The  question  was  referred  to  the  Legal  Remembrancer,  who  gave  his 
opinion  as  follows  : — 

(a)     Report  No,  19,  dated  4th  January  1889 — 

K  *  *  ■»  *  ^  '*  *■' 

"  7.  Rules  for  administration  generally  mean  departmental  rules 
regulating  the  administration,  and  binding  on  persons  carrying  out  the 
administration,  and  not  rules  binding  on  the  public,  and  1  fear  from  this 
point  of  view  Rule  101  might  be  held  unsustainable. 
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"8.  Bnt  I  would  venture  to  point  out  that  the  Land  Revenue  Code 
itself  provides  for  unintentional  injury  to  boundary-marks,  a  remedy  which 
Government  might  consider  sufficient  to  meet  all  the  practical  necessities  of 
any  case  that  may  arise. 

*'  9.  Section  123  renders  every  landholder  responsible  for  the  main- 
tenance and  good  repair  of  the  boundary-marks  of  his  holding  and  for 
any  charges  reasonably  incnrred  by  the  Revenue  Officer  in  cases  of  altera- 
tion or  disrepair,  and  in  case  of  disrepair  the  Survey  Officer  may  repair 
and  assess  all  charges  incurred.  These  duties  and  powers  are  imposed  and 
conferred  by  Section  124  on  Collectors,  on  the  completion  of  the  survey, 
and  therefore  the  Collector,  if  any  injury  ha?  been  done,  is  not  limited  to 
the  recovery  of  a  ten  rupees'  fine,  but  can  insist  on  full  repair  at  the  land- 
holder's expense.  'The  size,  material  and  description  of  boundary-marks 
shall  be  such  as  may  be  deemed  necessary  by  the  Superintendent  of  Survey 
according  to  the  requirements  of  soil  and  climate,'  and  if  a  strip  round  a 
mound  is  deemed  necessary  to  boundary-marks,  there  is  apparently  nothing 
to  prevent  the  officer  charged  with  their  maintenance  and  repair  from 
insisting  that  such  strips,  if  altered,  should  be  restored  at  the  holder's 
expense." 

(i)     Report  No.  222,  dated  23rd  February  1889— 

"  After  considering  the  correspondence  which  accompanied  Govern- 
ment memorandum  No.  975  of  6th  February  1S89,  I  reluctantly  come 
to  the  conclusion  that  no  rule  that  would  stand  criticism  in  a  criminal 
court  could  be  framed  under  Section  214  (i)  of  the  Land  Revenue  Code, 
attaching  a  penalty  to  an  injury  to  a  boundary-mark  unintentionally  caused 
by  digging  within  two  cubits  of  such  mark. 

*'  2.  The  Honourable  Mr.  Stewart  suggests  that  such  a  rule  might 
be  made  under  Section  214  {i},  if  not  under  Section  214  (^),  of  the  Land 
Revenue  Code. 

"  3.  Statutory  powers  are  always  construed  very  strictly,  especially 
Maxwell  on  interpretation  of  where  power  is  given  to  impose 
statutes,  pages  265  to  267.  a  penalty. 

"  4.  But  Section  214  (?)  only  empowers  the  making  of  rules  for  the 
guidance  of  all  persons  in  matters  connected  with  the  enforcement  of  the 
Act  or  in  cases  not  expressly  provided  for  therein. 

u       *  *  *  *  *  *  * 

"  This  is  the  view,  I  think,  taken  by  the  High  Court.  For  the  note 
made  on  the  returns  before  the  papers  were  called  for  by  the  High  Court, 
runs  as  follows : — 

'  Quaere  whether  this  rule  is  not  %bltra  vires.  Section  215  gives  the 
Local  Government  power  to  impose  penalties  only  in  the  case  or  general 
rules  passed  under  Section  214.  It  is  not  clear  how  this  rule  falls  under 
that  section.  Probably  Clause  (?)  is  contemplated,  but  that  is  somewhat 
vague,  and  it  seems  doubtful  whether  a  rule  for  the  guidance  of  persons 
could  properly  have  a  penalty  attached  to  it.' 
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'•  5.  I  do  not  think  that  under  that  sub-section  any  .obligation  requir- 
ing to  be  enforced  can  be  imposed.  No  new  powers  or  obligations  could  be 
created  by  rules  under  Sectiou  214  (/).  Such  rules  could  only  indicate  the 
manner  in  which  the  powers  and  obligations  already  conferred  or  impos- 
ed by  the  Land  Revenue  Code  should  be  carried  out.  There  is  no  power 
nnder  the  Code  to  punish  unintentional  injury  to  a  boundary-mark,  and  the 
only  obligation  nnder  the  Code,  except  in  case  of  wilful  injury,  is  to  con- 
struct and  repair  such  marks  or  pay  the  charges  incurred  in  respect  thereof. 

"  6.  But  as  I  have  pointed  out  it  is  apparently  within  the  discretion 
of  the  Superintendent  of  Survey  to  prescribe  the  size,  material  and  des- 
cription of  boundary-marks  according  to  the  requirements  of  soil  and 
climate.  I  think  that  where  the  soil  and  climate  are  of  such  a  nature  that 
the  boundary-marks  unless  protected  by  a  space  of  two  cubits  left  untouched, 
would  be  liable  to  injury  from  w«ter  lodging  in  the  cavities  caused  by  dig- 
ging round  it,  it  would  be  perfectly  within  the  powers  of  the  Superintendent 
of  Survey  to  require  all  boundary-marks  injured  from  such  cause  to  be 
repaired  substantially  with  stones  or  in  such  other  durable  manner  or 
material  as  would  be  costly  enough  to  deter  landholders  from  thoughtlessly 
injuring  the  marks."    (G.  R.  Xo.  2131,  dated  19th  March  1889.) 

99,     (1)  Ordinarily  a  general  notification    under    the 

Issue  of  notifica-     second  paragraph  of  Section  122  requir- 

tion   under    tsection     ing   all  landholders  to  repair  their  bonn- 

122.  dary  marks  within  a  period  of  ten  days 

shall  be  issued  for  each  village  in  October  every  year. 

What    boundary-  (2)   The   following    marks  shall  be 

marks  to  be  consider-     considered  out    of  repair    and   shall   be 

ed  out  of  repair  and     repaired  in   the   manner   stated   for   each 
how  to  be  repaired.  ,  •      i  , 

^  particular  case,  namely:  — 

(a)  Any  mound  less  than  1  anna  high,  5  annas  long 
and  2^  annas  wide  at  bottom. 

Mode  of  repair. — The  mound  shall  be  raised  to  full 
dimensions,  that  is,  l.J  annas  high,  5  annas  long  and  2 J 
annas  wide  at  bottom. 

(h)  Any  mound,  within  two  cubits  of  which  earth  has 
been  dug  for  re})airs  when  such  excavation  has  affected  the 
stability  of  the  mark  (see  Rule  98). 

Mode  of  repair. — The  excavation  shall  be  filled  up. 

(c)  Any  mound  considerably  out  of  proper  position  or 
so  repaired  or  erected  as  to  indicate  a  materially  incorrect 
line  of  boundary.     * 
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Mode  of  repair. — The  mound  shall  be  correctly  placed. 

It  should,  however,  be  remembered  that  the  intermediate 
marks  alon_^  the  boundary  of  a  survey-number  are  not  placed 
in  the  exact  positions  indicated  in  the  map  ;  and  provided  the 
number  of  such  marks  is  correct,  no  change  should  be  made. 

(li)  Any  stone  less  than  \\  cubits  long  and  3  iingeis 
thick. 

Mode  of  repair. — A  proper-sized  stone  shall  be  sub- 
stituted. 

(e)  Any  stone  out  of  the  ground,  or  buried  less  than 
two-thirds  of  its  length,  and  loose. 

Mode  of  repair. — The  stone  shall  be  replaced  or  fixed 
firmly. 

(/)  Any  stones  found  out  of  correct  position. 

Mode  of  repair. — The  correct  site  shall  be  duly  fixed. 

{g)  Any  stone  or  stones  unauthorizedly  substituted  for 
a  mound. 

Mode  of  repair. — A  mound  shall  be  erected. 

{K)  Any  mound  or  stone  overgrown  or  surrounded  by 
rank  vegetation  of  any  kind  so  as  not  to  be  easily  visible 
from  the  nearest  mound  or  stone. 

Mode  of  repair. — The  vegetation  shall  be  cleared  away 
until  the  mound  or  stone  is  easily  visible  as  aforesaid. 

(i)  Any  sarbandh,  or  continuous  embankment,  shown 
in  the  map  as  a  permanent  mark,  less  than  1  anna  high  and 
2  annas  wide  at  bottom. 

Mode  of  repair. — The  sarbandh  shall  be  made  full  1 
anna  high  and  2  annas  wide  at  bottom  throughout,  unless  the 
occupant  prefers  the  substitution  of  mounds  and  stones,  in 
which  case  his  request  shall  be  complied  with,  and  the  map 
corrected. 

Note. — A  land-holder  may  erect  a  sarbandh  wholly 
within  the  boundary  line  of  his  number,  but  such  a  sarbandh 
cannot  be  recognized  as  a  survey  mark,  because  it  does  not 
fall  on  the  line  of  boundary.  Marks  must  be  erected  as  if  it 
did  not  exist. 
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If,  however,  sarbandhs  or  other  permanent  marks  are 
found  to  have  been  erected  along  the  hne  of  boundary,  and 
have  not  been  shown  in  the  map,  the  village-accountant  or 
Circle  Inspector  shall  report  the  case  for  orders,  if  the  occu- 
pant desires  that  they  should  be  treated  as  permanent  marks  ; 
otherwise  mounds  and  stones  shall  be  restored  if  they  have 
been  obliterated. 

(z)  Any  sarbandh  similarly  shown  in  the  map,  or  other 
mounds,  which  has  been  repaired  with  earth  dug  from  a 
public  road. 

Mode  of  repair. — The  road  shall  be  repaired. by,  or  at 
the  cost  of,  the  land-holder  to  the  extent  of  the  injury  done. 

{j )  Any  hedge  or  other  permanent  mark  shown  in  the 
map,  which  by  reason  of  want  of  continuity  or  disrepair  falls 
short  of  the  requirements  of  a  permanent  mark. 

Mode  of  repair. — The  repairs  necessary  shall  be  report- 
ed for  orders. 

(Jc)  Any  boundary  strip  which  has  been  ploughed  or 
sown. 

Mode  f)/"  ?e/?mV,— -The  circumstances  shall  be  reported 
by  the  village-accountant  or  Circle  Inspector  for  orders. 

Note. — It  is  not  intended  that  a  strip,  which  has  been 
dug  with  the  object  solely  of  clearing  out  kunda  and  hariali, 
to  prevent  these  weeds  from  spreading  over  cultivated  land, 
should  be  treated  as  a  mark  out  of  rej^air. 

(Z)  Missing  marks. 

Mode  of  repair. — N^ew  marks  shall  be  erected. 

Provided  that  in  any  case  where  the  boundary- mark  is 
Proviso  as  to  ear-  ^^^  earthen  mound,  and  such  mound  can- 
then  mounds  liable  to  not,  owing  to  flooding  of  a  na!a  or  river, 
injury  from  flooding,  be  kept  in  repair,  two  stones  may  be  sub- 
stituted and  the  mound  cancelled  with  the  sanction  of  the 
District  Inspector,  unless  by  shifting  the  mound  one  to  two 
chains  further  back  a  fair  hope  of  stability  can  be  secured. 
In  doubtful  cases  a  stone  may  be  added  to  the  mound  to 
mark  its  position  in  case  of  occasional  erasure  by  floods. 

51 
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XVI. — Appeals, 
[Section  214   (h).] 

100.  (1)  Every  appeal  shall  be  made  in  the  form  of  a 

17^,..,     ,1    ^  +    ♦       petition   addressed    to  the   authority    to 
Form  and  contents.      ^.  i     i     n    i        i 

whom  an  appeal  lies,  and  shall  be  drawn 

up  in  concise,  intelligible  and  respectful  language,  and  bear 
the  signature  or  mark  of  the  appellant  or  of  his  duly  author- 
ized ao-ent. 

(2)  The  petition  should  give  the  following  parti- 
culars : — 

the  name,  father's  name,  occupation  and  place  of 
residence  or  address  of  the  appellant ; 

the  name  and  address  of  the  writer  of  the  peti- 
tion ; 

and,  if  possible,  the  date  of  the  order  or  decision 
appealed  against  and  the  name  and  designa- 
tion of  the  officer  who  passed  it. 

(3)  The  pedtioa  should  also  contain  a  brief  and  un- 
exaggerated  statement  of  the  facts  on  which  the  appellant 
relies  in  support  of  his  appeal  ;  and  the  grounds  of  the 
appellant's  objection  to  the  order  or  decision  appealed  against. 

101.  (1)  Appeals   ma}^   either    be    presented  to   the 
P  es    tati  n  authority  to  whom  an  appeal  lies  in  per- 
son, or  be  forwarded  to  him  by  post. 

(2)  Where  an  appeal  is  sent  by  post,  the  postage  on 
the  cover  containing  it  must  invariably  be  fully  prepaid. 

102.  Inattention  in  any  material  respect  to  the  require- 
Reiection  of  appeals     ments  ot"  Rule  100  or  101   will  render  an 

without  enquiry  into  appeal  liable  to  be  rejected  without  en- 
merits,  quiry  into  its  merits. 

(1)    Petitions  to  Government  hov7  to  be  drawn  up.— 

All  petitions  to  Government  should  be  written  as  concisely  as  the  nature  of 
the  case  admits  of.  If  they  are  found  to  he  unnecessarily  prolix  or  to  be 
couched  in  hintelligible,  exaggerated  or  disrespectful  terms  they  will  be- 
returned     /  amendment  to  the  parties  submitting  them. 

/ 
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Petitions  of  appeal  preferred  by  parties  to  civil  and  political  suits 
should  invariably  be  submitted  in  English.  Petitions  on  other  matters  may- 
be either  in  English  or  in  any  of  the  vernacular  langnges  of  this  Presidency. 
Those  written  in  any  of  the  vernacular  languages,  when  not  accompanied 
by  English  translations,  will  be  rendered  into  the  latter  language  by  the 
Oriental  Translator  to  Government  before  being  placed  before  His  Excel- 
lency the  Governor  in  Council,  but  manuscript  petitions  in  the  vernacular 
in  which  the  words  are  not  properly  separated  and  the  sentences  punctu- 
Fnll  stop  I      ated  wherever  necessary  by  means  of  the    marks- 

Mark  of  intei rogation  ||      shown    in    the    margin  will  be     returned  to    the 
senders  to  be  redrafted.     (G.  R.  No.  200,  dated  27th  January  1886.) 

XVII. — Penalties. 
[Section  215.]    ' 
Breaches    of  the   general    rules   hereunder  men-^ 
of    the     tioned  shall  be  punishable  on  conviction 

41,  42,  51  or  52 

4  9,  50,  51  or  58 
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41-i           1  „       F  59 

within  the  meaning  of  the  clause.     (  Cr 
vs,  Bhojilal  Khnsal. ) 

(2)  An  offence  committed  in  contravention  of  Rule  111,  clause  (1) 
((Z)  (now  clause  1  of  Rule  1U3)  is  triable  by  any  person  exercising  magisterial 
powers  under  the  Criminal  Procedure  Code,  and  I.  L.  R.  8  Bombay  591  is 
no  longer  an  authority.  (Cr.  R.  46,  16th  November  1893,  Imp.  vs.  Bai 
Emnacband. ) 

(3)  Ruling  No.  107,  dated  28th  Septend.r  19(10,  Imp,  vs.  Pitumal 
ts.  Tikmal,iii  the  Court  of  the  Judge  of  Karachi,  holds  that  Rule  111,  clause 
1  (r/)  (now  clause  1  of  Rule  103)  is  nlfra  vires  in  the  case  of  removal  of 
stones  from  Government  land  without  due  authoritv— follows  I.  L,  R.,  13 
Bombay  291,  Imp  vs.  Tikam  (G.  R.  No.  7332,  dated  21st  November  1900). 
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with  fine  which  may  extend  to  five  hundred  rupees. 

(3)  Whoever  commits  a  breach  of  Rule  98  by  digging 

earth  within  a  space  of  two  cubits  of  any  earthen 
boundary -mark : 
with  fine  which  may  extend  to  ten  rupees. 

(4)  Whoever,  being  a  village-officer,  commits  a  breach 

of  Rule  34,  35,  41,  42,  46,  47,  79,  80,  8S  or  89, 

(i)  by  taking  or  levying  any  fee  for  preparing  any 
document  or  copy  or  extract  of  any  document 
which  he  is  bound  by  any  such  rule  to  prepare 
''  without  charge  ;  or 

(ii)  by  charging  any  fee  for  granting  any  permission 
which  he  is  authorised  by  any  such  rule  to  grant, 
but  for  which  no  fee  can  lawfully  be  charged : 

with  imprisonment  which  may  extend  to  one  month, 
or  with  fine  which  may  extend  to  five  hundred 
rupees  ; 

(iii)  by  refusing  or  neglecting  to  prepare  any  docu- 
ment or  copy  or  extract  of  any  document,  or 
signing  or  certifying  the  same,  in  the  manner 
prescribed  by  any  such  rule  ;  or 

(iv)  by  neglecting  to  make  any  report  or  to  perform 
any  duty  which  he  is  required  b}'  any  such 
rule  to  make  or  to  perform  : 

with  fine  which  may  extend  to  five  hundred  rupees. 

(1)  Magistrate  defined- — The  word  "Mag:i3trate"  means  "  any 
Magistrate."     (G.  R.  No.  ol03,  dated  20th  April  1883.) 

(2)  By  what  Magistrate  certain  offences  to  be  tried-— 

The  offence  committed  in  contravention  of  Kule  111  (now  Rule  103, 
clause  1),  clause  1,  item  QI)  of  rules  framed  under  Section  214  of  the  Land 
B.evenne  Code  (Act  V  of  1879,  Bombay)  is  exclusively  triable  by  a 
Magistrate  of  the  first  class.  Accordingly  a  conviction  and  sentence  by  a 
second  class  Magistrate  were  set  aside  by  the  High  Court.  (Queen  vs. 
Shivram,  I.  L.  R„  Bombay,  Vol.  VIII,  page  591,   1884.) 

(3)  Fines  inflicted  by  Magistrate,  how  to  be  re- 
covered-— Fines  inflicted  by  a  Magistrate  under  this  rule  should  be 
recovered  under  Section  ln7  of  the  Code.  (G.  R.  No.  4697,  dated  9th  June 
1886.) 
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APPENDICES    TO    THE    RULES 
UNDER  THE  CODE. 

APPENDIX  A.      (  See  Rule  28.  ) 

Form  of  Agreement^  for  exchange  to  be  executed  by  villagers 
removing  to  a  new  village-site. 

Agreement  executed  the  day  of  19  by  A.  B. 

resident  of  in  the  taluka  of 

the  district. 

Whereas  Government  have  been  pleased  to  sanction  a  change  being 
made  in  the  position  of  the  site  of  the  village  of  in  the  registra- 

tion sub-district  of  of  the  district,  and  in 

pursuance  of  such  sanction  the  following  plot  of  ground  has  been  allotted 
to  me  in  the  new  site  in  exchange  for  the  ground  held  by  me  in  the  old  site, 
namely,  the  piece  of  land  bounded  as  follows,  that  is  to  say,  on  the  North 
by  ,  on  the  South  by  ,  on  the  East  by  , 

on  the  West  by  ,  measuring  in  length 

from  North  to  South,  and  in  length  from  East  to  West,  and 

comprising  about  square  in  superficial  area  and 

numbered  No.  in  the  : 

I  do  hereby  agree,  in  consideration  of  the  allotment  to  me  of  the  new 
piece  of  land  aforesaid,  as  follows,  namely: — 

(1)  That  all  my  right,  title  and  interest  in  any  land  whatsoever, 
situate  within  the  old  site  of  the  said  village,  shall  be  deemed  to  be, 
and  is  hereby,  surrendered  to  Government,  together  vpith  the  trees 
standing  thereon,  and  all  rights  over  or  other  benefits  arising  out  of, 
or  enjoyed  by  me,  in  respect  of  the  said  land  ; 

(2)2  That  I  shall  hold  the  piece  of  land  aforesaid  in  the  new  site 
from  the  date  of  this  agreement  on  the  same  terms  and  with  the  same 
rights  and  subject  to  the  same  liabilities  as  would  apply  to  my  tenure  of 
i;he  ground  held  by  me  in  the  old  site,  if  I  continued  to  be'  the  holder 
thereof. 

In  witness  whereof  I  have  hereto  set  my  hand  the  day  and  year  afore- 
said.    Written  by 

(Signed)     A.  B. 
Signed  and  delivered  by in  our  presence. 


The  proper  stamp  duty  ior  this  agreement  is  four  annas.  See  item 
A-7  of  the  Notification  of  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  No.  785-.S'.  E.,  dated  17th  February  1899. 

*(1)     As  objection  is  made  to  clause  (2)  of  the  agreement  in  Appen- 
dix C  under  Rule  27    (now  Appendix  A  under  Rule  2b)    subsidiary  to  the 
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APPENDIX  B.     (See  Rules  34  and  77.) 

Form  of  Agreement  to  he  passed  by  persons  intending  to  hecome 
registered   occupants. 
Agreement.^ 
To  the  Mamlatdar  (or  Mahalkari)  of 

I,  A.  B.,  inhabitant  of  in  the 

taluka  of  the  district,  hereby 

accept,  ou  behalf  of  myself  and  of  my   co-occupants,    present  and  future, 
the  occupancy  of  the  land  comprised  in  Sureey  No.  (or  of 

the  building-site  hereinbelow  described,  or  otherwise  as  the   case  may   be), 
in  the  village  of  in  the  taluka  of  the  district, 

and  I  pray   that  my  name   be  entered    in  the    Government    records  as  the 
registered  occupant  of  the  eaid  land. 

The  said  occupancy  **  has  been  granted  to  me  subject  to  the  provisions 
of  the  Bombay  Land  Revenue  Code,  1879,  and  of  the  rules  in  force  there- 
Land  Revenue  Code,  that  clause  may  be  omitted,  but  by  this  alteration  of 
the  form  of  agreement  Government  does  not. abandon  any  right  of  levying 
land  revenue  which  it  may  possess  under  the  Land  Revenue  Code  or  other- 
wise.   (G.  R.  No.  9021,  dated  6th  November  1885.) 

(2)  This  clause  has  been  substituted  under  G.  R.  No.  10090,  dated 
16th  December  1885,  and  G.  N.  No.  676,  dated  27th  January  1886, 
published  in  the  B.  G.  G..  Part  I,  page  8],  1886,  for  the  clause  which 
ran  as  follows  : — 

That  I  shall  hold  the  piece  of  land  aforesaid  in  the  new  site  from  the 
date  of  this  agreement  as  the  occupant  of  the  same,  free  of  land  revenue 
for  such  period  as  Government  may  be  pleased  to  continue  such  exemption, 
but  subject  nevertheless  to  the  payment  of  land  revenue  of  such  amount,  if 
any,  as  may  hereafter  at  any  time,  or  from  time  to  time,  be  lawfully 
imposed  under  the  orders  of  Government  thereupon. 

1  This  agreement  is  (in  so  far  as  it  is  an  application)  exempt  from  Court 
fee  under  item  C-24  of  the  Notification  of  the  Government  of  India. 
No.  4650,  dated  lUth  September  1889.  It  is  also  exempt  from  stamp-duty 
under  item  A-4  of  the  Notification  of  the  Government  of  India  in  the 
Finance  and  Commerce  Department,  No.  785-S.  R.,  dated  l7th  February 
1899. 

^  In  cases  where  the  occupancy  is  granted  subject  to  the  condition 
that  the  occupant  shall  not  transfer  it  in  any  way  to  another  person 
without  the  sanction  of  the  Collector,  the  following  clause  should 
be  substituted  for  this  in  the  agreement  to  be  taken  from  him  : — 

"  The  said  occupancy  has  been  granted  to  me  in  perpetuity  from  the 
dav  ©f  19     ,  (or  if   the  grant  is  not   in    pei'petuity   but 
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under,  in  perpetuity,  from  tbe  day  of  19     ;  '^  and    1 

undertake  to  pay  the  laud  revenue  from  time  to  time  lawfully  due  in  respect 
of  the  said  occupancy  (or  I  undertake,  whenever  Government  shall  see  fit  to 
discontinue  the  evemption  of  the  said  land  from  payment  of  land  revenue, 
to  pay  such  revenue  as  may  be  lawfully  imposed,  under  the  orders  of 
Government,  thereupon  or  otherwise,  as  the  case  may  be). 
Dated  the  day  of  19  at 

Written  by 

(Signed)     A.  B. 

We  declare  that  A.  B.,  who  has  signed  this  agreement,  is,  to  our 
personal  knowledge,  the  person  he  represents  himself  to  be,  and  that  he  has 
affixed  his  signature  hereto  in  our  presence, 

(Signed)     C.  V. 
E.  F. 

We*  declare  that  to  the  best  of  our  knowledge  and  from  the  best 
information  we  have  been  able,  after  careful  inquiry-,  to  obtain,  the  person 
who  has  passed  this  agreement  is  a  fit  person  to  be  accepted  by  Govern- 
ment as  responsible  for  the  punctual  payment  of  the  land  revenue  from 
time  to  time  due  on  the  above  land. 

(Signed)     G.  H.,  Patel. 

/.  J.,  Village-Accountant. 

merely  for  a  term,  delete  the  words  '  in  perpetuity,'  and  insert  here  '  to 
the  day  of  19  ' ),  subject  to  the  condition  to  which  I  hereby  assent, 
namely,  that  I,  my  heirs,  executors,  administrators  and  approved  assigns, 
may  not  at  any  time  lease,  mortgage,  sell,  or  otherwise  howsoever 
encumber  the  said  occupancy  or  any  portion  thereof  without  the  previous 
sanction  in  wriling  of  the  Collector,  and  subject  also  to  the  provisions  of 
the  Bombay  Land  Revenue  Code,  1879,  and  of  the  rules  in  force  there- 
under;  and  I  undertake  to  pay  the  land  revenue  from  time  to  time  law- 
fully due  in  respect  of  the  said  occupancy." 

^  "When  an  occupancy  is  sold  for  a  fixed  period  free  of  land-revenue 
the  agreement  should  end  here,  and  the  second  endorsement  may  be 
omitted. 

2  This  endorsement  is  to  be  required  only  when  the  agreement  is 
given  under  Rule  32  (now  Rule  ?»4).  It  is  not  to  be  required  in  the  case 
of  agreement  executed  under  Rule  75  (now  Rule  77).  (G.  R.  No.  3842, 
dated  19th  May  1883.) 


408  ,  ,   Appendix  C. 

APPENDIX  C.     (See  Rule  36-fb).) 

Form  of  icritten  permission  to  occupy  land  to  be  given  by  a 
Mamlatdar  or  Mahalhari  under  Section  60, 

Permission  is  hereby  given  to  A.  B.,  inhabitant  of  in 

the  taluka  of  the  district  to  occupy 

Survey  No.  (or  the  building-site  hereiubelow  described,  or 

otherwise  as  the  case  may  he),  in  the  village  of  in  the 

taluka  of  the  district 

Dated  the  dav  of  19         at 


0  (Signed) 


Mamlatdar  (or  Mahnlkari). 


APPENDIX  D.     (See  Rule  43.) 

(1)  Form  of  Proclamation  and  ^YRITTEN  Notice 
OF  Sale  of  Attached  Property. 

{Under  Section.  165  of  the  Bombay  Land  Eevenue  Code,   1879.) 

Whereas  the  property  of  hereinunder  specified  has  been 

attached  on  account  of  the  Government  assessment  Rs.         due  by  the  said 
;  and  whereas  it  is  necessary  to  recover  the  said  amount 
by    sale  of  the  said  property,  together  with  all  lawful  charges  and  expenses- 
resulting  from  the  said  attachment  and  sale  : 

Notice  is  hereby  given  that  on  the  day  of  li^ 

at  o'clock  A.M.  A.B.,  the 

Mamlatdar  of  (or  other  person  appointed)  •will,  at 

in  taluka  in  this  district,  sell  by 

auction  to  the  highest  bidder  and  without  reserve  the  right,  title  and  in- 
terest of  the  said  in  the  property  hereinunder  specified, 
and  every  power  of  disposing  of  the  same  or  any  of  them  or  of  the  profits 
arising  therefrom  which  the  said  may  now  consistently  with  the  law 
exercise  for  his  own  benefit. 
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Moveable  Property, 


1 

2                        3 

4 

6 

6 

Lot  No. 

Number  and 

description  oi 

articles. 

Where    at- 
tached. 

Where  now 
placed. 

When  to  be 

viewed. 

Whether    the 
sale  is  subject 
to    confirma- 
tion or  not. 

Immoveable  Property. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

Lot. 
No. 

Description  of 
Lot,  including 
local  situation, 
supposed  or  esti- 
mated rent   or 
annual  value, 
and,  if  leased, 
for  how  long,  on 
what  terms,  and 
to    whom. 

Survey-num- 
ber, munici- 
pal number 
bnd  other 
fiscal  designa- 
tion. 

Government  Ke- 

venue,  including 

any  Local  Cess 

and  any  other 

known  fiscal 

charge  resting 

on  the  Lot. 

Present 
occupant. 

(Here  en- 
ter any 
other   par- 
ticulars 
the   Col- 
lector may 
see  fit.) 

iV.  B, — No  guarantee  is  given  of  the  title  of  the  said 
of  any  of  the  rights,  charges  or  interest  claimed  by  third  parties. 

(Signed) 

62 


or  of  the  v.ilidity 


Collector. 
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(2)  Form  or  Proclamation  and  Written  Notice  of 
Sale  of  Right  of  Occupancy  of  Unoccupied  Land. 

Notice  18  hereby  given  that  the  right  of  occupancy  of  the  undermen- 
tioned unoccupied  land,  situate  in  the  village  of  in  the  mahal  and 
the  taluka  of  the  district,  will  be  put  up  to  public  auction  at 

on         day  the  day  of  19     ,  at  or  after 

o'clock  A.  (or  p.)  M. 

The  written  (or  printed)  conditions  of  sale  signed  by  may 

be  seen  on  application,  during  office  hours,  on  any  office  day  before  the  day 
of  the  auction,  to  the  Mahalkari  (or  Mamlatdar)  of  or 

at  the  time  of  the  auction,  to  the  officer  who  conducts  the  same,  and  intend- 
ing bidders  are  warned  that  they  should  ascertain  the  said  conditions 
before  bidding. 

Description  of  the  Land. 

(Heie  give  a  full  description  of  the  land,  yi>,,  the  Survey-Number 
or  Numbers,  if  it  has  been  surveyed  ;  if  not,  its  boundaries,  the  class  of  land, 
i.e.,  whether  it  is  dry-crop  land,  garden  land,  or  a  building-site,  &c.;  the 
area  of  the  land,  adding  '  be  the  same  more  or  lesS';  the  assessment,  if  any, 
at  present  payable  for  the  land,  and  the  term  for  which  that  assessment  has 
been  fixed.) 


Dated  the  day 

Of  19    . 


(Signed  ) 

Collector  (or  other  competent  office  •). 


APPENDIX  E.     (See  Rule  57  (II).) 

Form  of  Sanad  in  cases   where  the   assessment  on  land   appropriated   to 
building  or  other  non-agricultural  purposes  is  altered  under  Section  48. 

Whe:eas  the  laud   hereinafttr   described  by  measurement    and  by  the 

boundaries    specified  in   the  schedule    (and  delineated   in  the  map   heieto 

appended)   and    forming  (part  of)   Survey  No.  in    the  villnge   of 

,  in  the   taluka  of  ,  district  ,  registered  iu   the 
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name  of  A.  B.,  resident  of  ,  and  at  present  held  by  C.  D.,  resident 

of  ,  has  been  hitherto   assessed  as  land  appropriated  for    purposes 

of  agricnlture  at  the  rate  of  ;  and 

whereas  the  said  land  has  been  appropriated  to  building  or  other  non- 
agricultural  purposes  and  such  assessment  has  thereby  become  liable  under 
Section  48  of  the  Bombay  Land  Revenue  Code,  1879,  to  be  altered  and  fixed 
at  a  different  rate  : 

Now  this  is  to  certify  that  under  the  provisions  of  the  said  Code  and 
rules  in  force  thereunder  the  assessment  of  the  amount  to  be  paid  annually 
as  land-revenue  on  the  said  land  has  been  fixed  for  a  term  o  f  years 

from  the  day  of  19        at  the  sum  of  Rs.  (figures) 

[Rupees  (words)]    payable   in   each   year  of  the  said   term    by 

instalments  of  the  amounts  and  accruing  due  on  the  dates  following,  that 
is  to  say, 

On  the  expiry  of  the  said  term,  and  at  such  furfcher  intervals  as  may 
be  from  to  time  directed  by  Government  in  this  behalf,  the  assessment 
aforesaid  will  be  liable  to  revision  in  accordance  with  the  said  Code  and  the 
rules  and  orders  for  the  time  being  in  force  thereunder. 

Schedule  hereinbefore  referred  to. 


Length  and 
Breadth, 

Total 

measurement, 

superficial 

area. 

Forming(part 

of)  Survey 
No,  or  Pot 

No. 

Boundaries. 

North 

to 
South. 

East 

to 
West 

N'orth 

South. 

East. 

West, 

Remarks. 

In  witness  whereof  the  Collector  has   hereto  set  his  hand  and  the 
seal  of  his  office  this  dav  of  19 


/ 


Seal. 


Collector 
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APPENDIX  F.     (See  Rules  13  (2)  and  59.) 


Form  of  Register  of  Alienations. 
Register  of  Alienated  A^illages  and  Lands  in  the 
kept  under  Section  53  of  Bombay  Land  Revenue  Code, 


District 


1879. 


0)     Q 


(2) 


Particulars  of 
the  Sanad. 


;zi,!z; 


c3     . 


•5-0 

E-  a 


O    ® 
©    O 


O   J-   * 
O    o    O 

b  .    »-' 


Particulars  of 
the  villages  or 
lands  alienated. 


(5)  Land  Re- 
venue payable] 
to  Govt. 


b 

O    =*-! 

s=  S  2 

■s  a  p"    ^: 
S  S     ' 
c  ID  "5   . 


tn 

3 

03 

a> 

.£3 

O 

M 

c3 

> 

0) 

^ 

"S 

03 

a 

<1) 

O 

^n 

ci 

P^ 

s 

> 

e   n 

c3 

i 
'■J^ 

s 

> 

fa 

1— 1 

l< 

«*-•    ^ 


a  u 


12 


3    4 


5,6 


10 


Taluka, 


Talaka 


11 


13 


13  jl4 


15 


16    17      18    19  20     21 


Not  158 : — 

(1)  This  column  should  show  whether  the  sanad  is  for  a  political  or 
other  saranjam,  or  a  personal  inam,  or  a  devasthan,  or  a  watan 
inam,  or  a  district  officer's  watan,  or  a  village  servant's  watan,  and 
in  the  latter  case  whether  the  watan  is  (a)  useful  to  the  village 
community,  or  ifi)  useful  to  Government.  If  the  alienation  does 
not  C'^me  under  any  of  these  classes,  it  should  be  appropriately 
described. 

(2)  In  those  casen  in  which  no  sanad  has  been  granted,    the   number 

and  date  of  the  decision  confirming  or  continuing  the  alienation 
should  be  written  across  columns  5-10. 

(3)  To  avoid  the  necessity  of  copying  out  a  sanad  in   extenso  in  each 

entry,  a  sample  form  of  every  kind  of  sanad  registered  should  be 
annexed  under  the  Collector's  signature  to  the  register,  and 
numbered,  and  the  number  of  the  form  should  be  entered  in 
column  10  of  each  entry. 
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(4)  If  the   amount   of   judi    actually    paid   has    been   less   tlmn   the 

maximum  amount  fixed  by  the  Inam  Commission  or  otherwise, 
the  former  amount  should  be  entered  in  column  16,  and  the  latter, 
with  an  explanatory  note,  in  column  21. 

(5)  When  columns  16-18  are  inapplicable,  the  amount  of  la-id  revenue 

payable  should  be  shown  in  column  19  only. 


APPENDIX  G,  (See  Rule  76.) 

Form  of  Notice^  of  Belinquishment. 
No.  1.^  Absolute  Relinquishment. 
To  the  Mamlatdar  (or  Mahalkari)  of 

I,  A.  B.,  inhabitant  of  in  the  taluka 

of  the  district,   the   registered   occupant   of  Survey 

No.  the  building-site  hereinbelow  described  (or  olherwise 

as  the  case  may  be),  in  the  village  of 

in  the  taluka  of  the  district,  hereby  give 

notice,  under  Section  74  of  the  Bombay  Land  Revenue  Code,  1879,  that  it 
is  my  intention  to  relinquish  absolutely  the  occupancy  of  the  said  Survey 
H"o.  (or  building-site,  &c.,)  at  the  end  of  the  current  year. 

Dated  this  day  of  19         at 

Written  by 

(Signed)         A.  B. 

We  declare  that  A.  B.,  who  has  signed  this  notice,  is,  to  our  personal 
knowledge,  the  person  he  represents  himself  to  be,  and  that  he  has  affixed 
his  signature  hereto  in  our  presence. 

(Signed)       £.  F. 
G.H. 

No.  2.  Belinqmshnent  in  favour  of  some  other  person. 

To  the  Mamlatdar  (or  Mahalkari)  of 

I,  A.  B.,  inhabitant  of  in  the  taluka  of  the 

district,    the   registered  occupant  of    Survey    N"o.  (or  of  the 

building-site  hereinbelow  described,  or  otherwise  as  the  case  may  be),  in 
the  village  of  in  the  taliika  of  the 

district,  hereby  give  notice,  under  Section  74  of  the  Bombay  Land  Revenue 

*  No  Court-fee  is  chargeable  on  an  application  to  relinquished  land. 
Court  Fees  Act  VII  of  1870,  Section  19  (XI). 

2  These  notices  must  be  given  before  the  Blst  March,  or  such  other 
date  as  Government  prescribe,  under  Section  74  for  each  district. 
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Code,  1879,  that  I  have  relinquished  the  occupancy  of  the  said  Survey  No. 

(or  building-site,  &c.,)  in  favour  of  C.  D.,  inhabitant   of 
in  the  taluka  of  the  district ;  and  I 

request  that  the  necessary  mutation  of  names  be  made  in  the  records. 

Dated  this  day  of  19  ,  at 

Written  by 

(Signed)         A.  B. 

We  declare  that  A.  B.,  ^vho  has  signed  this  notice,  is,  to  out  personal 
knowledge,  the  person  he  represents  himself  to  be,  and  that  he  has  affixed 
his  signature  hereto  in  our  presence. 

(Signed)         E.  F. 
G.  H. 


APPENDIX  H.     (See  Rule  88  (1).; 

Notice  to  a  defaulter. 
To  A.  B.,  residing  at 

You  are  hereby  required  to  take  notice  that  the  sum  of  Rs        a.     p. 
due  by  you  on  the  as  the  (  instalment 

of*)  land-revenue  on  (Sub.  No.  of)  Survey  No. 

(or  otherwise  as  the  case  may  be)  in  the  tillage  of  in  the  taluka 

of  in  the  district,  has  not  been  paid,  and  that,  unless 

it  is  paid  within  ten  days  from  the  date  of  this   notice,   together  with  the 
sum  of  annas,  being  the  fee  chargeable  for  this  notice,  compulsory 

proceedings  will  be  taken  according  to  law  for  the  recovery  of  the  whole  of 
the  revenue  still  due  by  you  for  the  current  year  on  the  said  land. 

Dated  the  day  of  .  19       . 

(Signed)     Mamlatdar  (or  Mahalkari). 


APPENDIX  I.     (See  Rule  90  (1).) 

^Notification  determining  the  period  of  Settlement. 

Tte    following    notification   is   published   for   the  information  of  the 
land-holders  and  village-officers  in  the  taluka  of  the 

district : — 

1.     The  Governor  in  Council  having    been   pleased   to  sanction    the 
assessments  fixed  by  the  Su]  erintendent  of  Revenue  Survey  and  Assess- 

*  "  First"  or  "second,"  as  the  case  may  be. 
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ment  under  the  provisions  of  the  Bombay  Land  Revenne^Code,  1879,  the 
said  assessments  will  henceforth  be  leviable,  subject  however  to  such  de- 
claration as  the  Governor  in  Council  under  Section  102  of  the  said  Code  may 
be  hereaftei'  pleased  to  make  for  the  purpose  of  declaring  any  of  such 
assessments,  with  any  modifications  which  he  may  deem  necessary,  fixed  for 
a-  term  of  years, 

2.  But  in  the  case  of  land  which  may   hereafter   be    brought   under 

irrigation  by  the  use  of  water,  the  right  to  which 
Extra  cess  for  water,      vests   in   Government,    or   which    is   supplied  from 

works  constructed  and  maintained  by,  or  at  the 
instance  of,  Government,  or  of  land  which  may  be  supplied  with  an  in- 
creased amount  of  water  from  works  constructed,  repaired,  x>r  improved 
at  the  cost  of  the  State,  Government  reserves  to  itself  the  right  of  imposing 
an  extra  cess  or  rate,  or  of  increasing  any  existing  rate,  for  the  use  of  water 
supplied  or  increased  by  such  means,  whether  under  the  provisions  of  the 
Bombay  Irrigation  Act,  1879,  or  otherwise.^ 

3.  In  addition  t  o  the  fixed  assessment,  a  cess  not  exceeding  such  rate 

as  may  be  allowed  by  law  will  be  levied  under  the 
Local  Funds.  Bombay  Local  Funds   Act,   1869,  or  other  law  for 

the  time  being  in  force,  for  the  purpose  of  providing 
funds  for  expenditure  on  objects  of  local  public  utility  and  improvement. 

4.  The  Government  rights  to  trees  standing  in  lands  which   are  now 

occupied  is  hereby  conceded  to  the  occupants 
Eight  to  trees.  thereof,    subject   to   the  general  exceptions  entered 

in  the  margin,'  and  the  special  exceptions  recorded 
in  the  settlement  records. 

5.  It  is  also  hereby  noticed  that  at  future  revisions  of  rates  there  will  be 

no  general  re- measurement,  and  that  no  sub-division 
Future  revisions.  of  survey- numbers  beyond  that  which  has  been  now 

effected  will  be  made  at  the  expense  of  Government. 
If  any  occupant  hereafter  wishes  to  have  his  occupancy  sub-divided,  he 
must  apply  to  the  Collector,  forwarding  with  his  application  such  fee  as 
may  be  necessary,  according  to  the  rules  in  force  from  time  to  time,  to  cover 
the  expenses  of  re-rreasurement  and  alteration  of  the  niap  and  records. 

Should  any  other  special  cess,  for  the  maintenance  of  irrigation 
woiks,  such  as  the  pat-fala  in  Khandesh,  be  levied,  it  should  be  here 
specified. 

The  names  of  reserved  trees  are  to  be  specified  in  the  margin. 


416 


Appendix  J. 


X 
•— I 

Q 

Ph 


o 

<u 

3 

a 

<u 

>- 

V 

« 

p^ 

.o 

Oi 

-Ti 

Oi 

a> 

00 

,a 

1— 1 

EC 

'3 

•e» 

»4 

Si- 

.2 

^. 

>^ 

• 

<» 

00 

l-H 

s 

OJ 

r— 1 

o 

S 

1^ 

<K 

0^ 

e 

5 

'^ 

a> 

IN. 

o 

n3 

Oi 

r! 

'* 

o 

<M 

a 

f— ' 

« 

0; 

o 

^ 

c;5 

-4-> 

05 


a 


9 


60 

S 

is 

o 

2 

^ 

o 

so 

>M 

-2 

-l-> 

m 

CO 

P 

60 

ID 

a> 

tf 

-|J 

a 

•sa'^ou  uot^oadsai  SjjauoissiiuuiOQ 

•papiooaa  sbai  aomiJo 
qons  qoiqM  no  a^up  puB   ''X;i 
-anoos  :ja3S9jd  jo  ionapigns  o; 
SB  9oy}o  JO  pB9q  sq^  JO  notuido 

■;a3iu;,tBd8Q;  .laqjo  ^ntj 
at   JO   amBS   aq^     ni  aaq^aqAV 
'sjaoggo      J9q;o  jo       qanoooB 
uo  ^[(\V\\  8}  iC^ains  qoB3   qojqM. 
loj  'iuB  jj   '£;ijno9s  }0  ijanotuY 

spnoq  jC^unoas 
iiaq?   JO  sa^Bp     puB   'pj;qnop 
pajapisuoo  si  sseu^y  asoqM.  jo 
'nMBJpqijm  jo  peip  9ABq  oqAi 
sauo    jacujoj    aoj     pa?n^i!)sqn3 
'ifae  ji  's9;^9Jns  Man  jo  saoiB^ 

•Bpuoq  Jiaq?  jo  sa'jep 
pue  'i£nB  ji  'sanajns  jo  s9uib^ 

•uaAiS  ^^unoas  jo  9jn;B^ 

•naAiS  ^Cjunoas  jo  'janoniv 

•^;iJU098  aAi3  o;  pajinbaj 
i^jao^jo  JO  uoiiBa3is9p  paij  9raBX 

•jaqranu  aApnoasaoo 

Appendix  K. 


417 


APPENDIX  K. 

(Referred  to  in  Rule  13.) 

Forms  oj  Sanads  for  revenue-free  grants  of  land  for  religious  or 
charitable  purposes. 


Form  No.  1. 


To 


A.  B. 


"Whereas  Government  has  been  pleased. to  grant  to  you,  A,  B.,  the 
below-meutioned  pie.e  of  laud  situated  in  the  village  of  in 

the  taluka  of  the  district,  for  the 

purpose  ofi  revenue-free  (namely) — 

All  that  piece  of  land  bounded  on  the  North  by  ,  on  the 

South  by  ,  on  the  East  by  ,  and  on  the  West 

by  ,  and  measuring  from  North  to  South  and 

from  East  to  West  ,  comprising  square  in 

superficial  area,  and  numbered  No.  in  the 

It  is  hereby  declared  that  the  said  land  shall  be  continued  for  ever 
free  of  all  claim  on  the  part  of  Government  for  rent  or  laud-revenue  to 
whoever  shall  from  time  to  time  be  the  lawful  holder  or  manager  of  the 
said  on  the  condition  that  neither  the  said  land  nor  any  building 

erected  thereupon  shall  at  any  time,  without  the  express  consent  of  Govern- 
ment, be  diverted  either  temporarily  or  permanently  to  any  other  than  the 
aforesaid  purpose,  and  that  no  change  or  modification  shall  be  made  of  the 
object  for  which  the  said 

is  founded,  and  that  in  the  event  of  any  such  unauthorized  diversion, 
change,  or  modification  being  made,  it  shall  be  lawful  for  Government,  on 
causing  six  months  previous  notice  in  writing  to  be  given  to  the  said 
holder  or  manager,  to  take  either  of  the  two  following  cqnrses  (namely), 
either — 

(1)  to  require  that  the  said  land  be  vacated  and  delivered  up  to 
Government  free  of  all  claims  or  incumbrances  of  any  person  whatsoever, 
or 

(2)  to  impose  thenceforward  such  annual  rent  for  the  occupation  of 
the  said  land  until  the  same  is  vacated  and  delivered  over  to  Government 
as  to  Government  shall  seem  fit,  which  said  rent  shall  be  recoverable 
under  the  law  at  the  time  in  force  for  recovering  an  arrear  of  land-revenue. 

^  The  purpose  and   the   extent   of  the  public  interest  in  it  should  be 
clearly  set  forth,  as,  for  instance,  "  building  a  dbaramsala  for  the  free  and 
unrestricted  use  of  all  classes  of  the  community." 
53 


418  Appendix  K. 

This  grant  is  made  subject  to  the  reservation  of  the  right  of  the 
Secretary  of  State  for  India  in  Council  to  all  mines  and  mineral  products 
and  of  fall  liberty  of  access  for  the  purpose  of  working  and  searching  for 
the  same,  with  all  reasonable  conveniences. 

This  sanad  is  executed  on  behalf  of  the  Secretary  of  State  for  India  in 
Council  by  order  of  His  Excellency  the  Governor  in  Council  of  Bombay, 
by  the  Collector  of  ,  this  day  of  19 


(Signed) 

Collector. 


Form  Xo.  II. 

To 

A  B. 
Whereas,  in  consideration  of  your  having  built  (or  undertaken  to 
build,  as  the  case  may  be,)  a  temple,  with  a  dharamshala  annexed  thei^eto, 
for  the  use  of  the  Hindu  community  (or  otherwise  as  the  case  may  be) 
on  the  piece  of  laud  hereinafter  mentioned,  which  is  your  property  (or 
which  has  been  granted  to  you  by  Government  for  this  purpose,  as  the 
case  way  be,)  Government  have  been  pleased,  at  your  request,  to  exempt  the 
said  piece  of  land  from  liability  to  rent  or  land  revenue. 

It  is  hereby  declared  that  so  long  as  the  said  piece  of  land  continues 
to  be  devoted  'to  the  purpose  aforesaid,  it  shall  be  continued  free  of  all 
claim  on  the  part  of  Government  for  rent  or  land  revenue  to  whoever  shall 
from  time  to  time  be  the  lawful  holder  or  manager  of  the  said  temple  and 
its  appurtenances  (or  otherwise  as  the  case  may  he). 

The  piece  of  land  herein  referred  to  is  situated  in  the  village  of 

in  the  talnka  of  district, 

and  is  bounded  on  the  North  by  ,  on  the  South  by 

,  on  the  East  by  ,  and  on  the  West 

by  ,  and  comprises  about  squai^e  in 

superficial  area,  be  the  same  more  or  less,  and  is  numbered  No. 

in  the 


I  ro"c.     Line. 


4rj 


'App.  L. 


For  App.  L.  (misprinted)  substitute  the  following: — 

(Referred  to  in  foot  notes  to 

Rules  19  and  31) 

Form  of  lease  to  he  granted  to  an  occupant    who  taJces 
up  1(111(1  on  special  terms  ^(nder   No.    19  oj  the    Land 
l\erernie  Code  Uuh  s. 
Tl  i^  is  to  certify  that,  vith    the  previous    sanc- 
tion of  the    Commisaomr  (  in    S'ind,   i.r   us   the  case 

may  he)                                                 °*         .  ^^^ 
Inen  gv.-xnted  the  occupancy  of  survey  No. 

in  the  village  of                          in  the  Taluka 

*i.^                        T)istric.t  for  a  term  if  years 
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This  grant  is  made  subjeqt  to  the  reserTation  of  the  right  of  the 
Secretary  of  Slate  for  India  in  Council  to  all  mines  and  mineral  product?, 
and  of  full  liberty  of  access  for  the  purpose  of  working  and  scarchingjor 
the  same  wi^h  all  reasonable  conveniencesA^^ 

This  sanad  is  executed  on  behalf  of  the  Secretary  of  State  for  India 
in  Council  by  order  of  His  Excellency  the  Governor  in  Council  of 
Bombay,  by  the  Collector  of  this  day  of  19     . 


(Signed) 


Collector. 
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(4)  that  the  liissee  shall  be  eiititluJ,  on  the 
expiry  of  this  lease,  to  retain  the  occupancy  of  the 
land  herein  comprised,  subject  to  the  payment  of  thi- 
full  assessment  from  time  to  time  fixed  thereupon 
under  the  law  and  rules  iu  force  in  this  behalf,  ou 
his  executing  an  agreement  in  the  form  prescribed 
for  persons  who  intend  to  become  registered  occup- 
ants. This  lease  is  executed  on  behalf  of  the  Secret- 
ary of  State  for  India  in  Council,  by  order  of  the 
Government  of  Bombay  in  Oouncil,  by  the  Collector 
of  and  under  his  seal  of  office,  this 

day  of  18     . 


(  Signed  ) 


Collector. 


1      _  the   aforesaid   lessee   do    hereby 

accept  this  lease  on  the  terms  and  conditions  there ia 
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APPENDIX  M.  ,, 

(Referred  to  in  footnote  to  Rule  .>^) 

Register  of  leases  executed  under  Rule  33   of  the  rules  framed  under 
the  Land  Revenue  Code  for  19  ,  taluka 
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Note. — An  index  similar  to  that  prescribed  for  Taluka  Form  No.  31 
should  be  prefixed  to  this  register  when  the  number  of  occupancies  is  large. 

When  a  lease  is  entered  in  this  register  an  extract  of  the  entry  should 
be  furnished  by  the    Mamlatdar  under  his  signature  to  the  village  officer* 
concerned.     The   village  officers   should  arrange  extracts  in  one  file  an 
keep  them  in  their  current  papers.     (G.  R.  No.  8959,  dated  6th  December 
1883.) 


APPENDIX  K. 

(  Referred  to  in  footnote  to  the  heading  of  Rules 

under  Section  214.  ) 

[N".  B. — The  old  numbering  of  the  rules  has   not  been  changed.] 

In  exercise  of  the  power  conferred  by  Section  40  (d)  of  the    Khoti 
Settlement  Act,    1880,  the  Governor  in  Council  is  pleased  to  make 
following  rules  to  determine  the  extent  to  which  rules  or  orders 
under  Section  214  of  the  Bombay  Land  Revenue  Code,  1879, 
applicable  to  villages  to  which  the   said  Khoti    Settlement 
(namely): — 

1.  No  rule  or  order  which  shall  be  hereafter  made  under  Section  214 
of  the  Bombay  Land  Revenue  Code,  1879,  shall  be  applicable  to  the  said 
villages,  unless  it  is  expressly  directed  in  such  rule  or  order,  or  in  some 
subsequent  rule  or  order,  that  it  shall  be  applicable  thereto. 

2.  Of  the  rules  and  orders  at  present  in  force  under  Section  214  of 
the  Bombay  Laud  Revenue  Code,  1879,  Nos.  7  to  34,  both  inclusive,  36» 


the 
m:ide 
shall  be 
Act    extends 
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37,  43,  46  paragraph  2,  50,  53,  57,  58  to  72,  both  inclusive,  74  to  82, 
both  inclusive,  84  to  86,  both  inclusive,  87,  paragraph  2,  88,  99,  proviso  1, 
and  111,  clause  2,  sub-clause  (c),  and  clause  3,  sub-clause  (b),  shall  not  be 
applicable  to  the  said  villages. 

3.  The  rest  of  (he  said  rules  and  orders  shall  be  applicable  to  the 
said  villages,  subject,  as  regards  those  of  them  which  are  hereinbelow  in 
this  rule  mentiored,  1o  ti.e  modifications  hereinbelow  respectively  specified, 


VIZ.;- 


No.  of  Rule 
or  Order. 


2 
35 
45 

46,  para.   I, 

56 
102 


104 
111 


Modification. 


After  the  word  "  Code"  insert  "and  Japtidars  (i.e.,  sti- 
pendiaries appointed  by  the  Collector  to  manage  attached 
villages)." 

For  the  words  "the  produce  of  trees  belonging  to  Govern- 
ment "  substitute  "  where  the  produce  of  trees  belongs 
to  Government,  it" 

For  "  Village  Officers"  read  "  Village  Accountant  or  Japtidar 
where  there  is  one,  and  of  the  Band  Karkun  where  there  is 
no  Village  Accountant  or  Japtidar." 

Omit  the  words  "  of  Section  40,  or  '*  and  for  the  last  two 
words  Substitute  "  section." 

For  the  words  "  under  Rule  66"  substitute  "by  the  Collector." 

(1)  For  the  words  '•  Village  Officers"  substitute  "  Village 
Accountants  and  Japtidars"  ;  and 

(2)  For  the  words  "  November  or  December  and  the  Village 
Accountant"  substitute  "  January  or  February.  Villages 
in  which  there  is  no  Village  Accountant  or  Japtidar  shall 
be  divided  by  the  Collector  into  groups,  and  the  Band 
Karkun  shall  examine  all  the  boundary  marks  in  every 
village  comprised  in  one  such  group  every  year  in  rotation. 
The  examining  officer"  ;  and 

(3)  For  the  words  *'  Village  Accountant,"  in  para.  2,  substitute 
"  examining  officer." 

For  "Village  Officers"  substitute  "Village  Accountant  or 
Japtidar,  if  there  be  one." 

(1)  In  clause  1  (c)  for  the  words  "  the  grass  or  any  other 
produce  of  land"  substitute  "  any  produce,"  and 

(2)  In  clause  1  (d)  omit  the  words  "  from  land,"  and 

(3)  In  clause  4  for  the  words  "  Village  Officer  "  substitute 
"  Police  Patel,  Village  Accountant  or  Japtidar,"  and 

(4)  In  clause  5  for  the  words  "  Village  Officer"  substitute 
"  Village  Accountant  or  Japtidar." 


(G.  N.  No.  6794,  dated  11th  September  1889,  published  in  the  B.  G. 
G.,  Part  I,  page  779,  1889.) 
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APPENDIX   0. 

(  Referred  to  in  footnote  to  Rule  48.  ) 

Ralei  regarding  alluvion  and  diluvion,  oioing  to  changes  in  the   course 
of  the  river  Indus,  or  other   waters ,  in  the  province  of  Smd. 

1.  Any  land,  separate  from  the  maia  banks  of  the  river  or  sea- 
shore bv  a  channel  which  contains  water  throughout  its  length  daring  the 
whole  year,  is  to  be  considered  an  island. 

2.  Islands  newly  thrown  up  by  the  river  or  sea  are  the  property 
of  Government. 

3.  All  new  land  not  separated  from  the  main  land  by  a  channel  con- 
tainino- water  throughout  its  length  during  the  whole  year,  is  to  be  con- 
sidered as  the  property  of  the  owner  of  the  old  land  to  which  it  is  annexed, 
subject  to  Government  assessment  in  the  cases  provided  for  in  the  rules 
below. 

4.  These  rules  hold  good  only  in  cases  of  lands  newly  thrown  up  by 
the  river  in  such  a  manner  as  to  make  it  impossible  to  identify  them  with 
any  hinds  which  may  have  previously  existed  on  the  same  spot,  and  been 
since  swept  away.  If  the  river,  by  a  sadden  change  in  its  course,  cut  of  a 
portion  of  an  estate  without  gradual  encroachment,  so  as  merely  to  separate 
such  portion  of  land  from  the  rest  of  the  estate  to  which  it  previously 
belonged,  without  destroying  the  identity  or  preventing  the  recognition 
of  the  land  so  cutoff,  then  the  land,  on  being  clearly  and  unmistakably 
identified,  will  continue  to  be  held  on  the  same  tenure  as  before  its 
separation. 

5.  But  no  weight  should  be  allowed  to  the  pretended  recognition  of 
lands  which  have  been  so  entirely  swept  away  at  some  pi'evious  period, 
that  tliey  disappeared  during  the  whole  of  a  season,  and  which,  on  the 
river  ao-ain  changing  its  course,  are  supposed  to  re-appear  merely  because  in 
situation  or  composition  they  sonewhat  resemble  those  previously  swept 
away.     These  would  come  under  Rales  2  and  3. 

6.  Where  lands  bordering  on  the  river  are  leased  out  by  Government. 

it  is  to  be  the  rule  that  whenever  yV^h  of   the 
According  to  the  rule  in     land,  or  a  portion  of  the  land  yielding  -j^th  of 
the  N.-W.  Provinces,  para     ^^^g  cental,   maybe   swept  away,   the  lessee    can 
"  "•  claim   a   resettlement   of    the   estate.     On    the 

other  hand,  the  Government  can  assert  no  claim  to  assess  any  increment  to 
lands  so  leased,  unless  it  amount  in  extent  or  produce  to  more  than  -^'^th 
of  the  estate  leased. 

7.  This  rule  should  be  observed  even  though  no  provision  for.  such  a 
contingency  may  have  been  made  in  the  original  lease. 
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8.  When  a  revision  of  settlement  takes  place  under  these  rules  on 

^  ^.       .        ,        the  plea  of  diluvion,  if  the  total  assets  of 
Ralepa.a.  262   of  Directions  for     ^j^        j^  j     estate  settled  be    found  to    be 
Revenue  Officers,  N.-W.  i'rovmces,  11-1 

j^'o  211.  i''om  any  cause  as  large  as,  or  larger  than, 

they  were  computed  to  be  at  the  time  of 
settlement,  the  claim  for  reduction  in  the  lease  will  be  disallowed.  If  they 
be  less,  a  proportionate  deduction  will  be  allowed,  the  assessment  being 
calculated  on  the  whole  existing  assets  in  the  same  manner  as  when  the 
Settlement  was  originally  made. 

9.  And  when  Government  claim  an  increase  of  assessment  on  account 
of  increment  above  -I'^yth,  the  lessee  may,  at  his  option,  either  have  the 
whole  estate  resettled,  or  come  under  a  new  engagement,  for  the  sum  which 
rr.ay  be  demandable  upon  the  newly  accrued  portion  alone. 

10.  Remissions  of  assessment  granted  on  account  of  diluvion  in  fixed 
leases  are  to  be  reported  to  the  Commi§sioner  :  and  likewise  increase  of 
assessment  on  account  of  alluvion. 

11.  Holders  of  lands  in  jaghir,  or  on  other  rent-free  tenure,  are  to 
be  left  in  possession  of  all  lands  attached  to  their  estates  under  Rule  3,  pro- 
vided the  increment  do  not  exceed  by  more  than  10  per  cent,  the  land 
which  they  held  at  the  date  of  the  latest  confirmatory  grant  issued  by 
competent  authority. 

12.  If  the  increment  exceed  10  per  cent,  all  lands,  beyond  those 
previously  held  under  sanction  of  competent  authority,  will  be  liable  to 
assessment,  but  remain  the  property  of  the  holder  of  the  original  rent-free 
estate. 

13.  In  cases,  however,  where  a  certain  fixed- quantity  of  land  has 
been  granted  rent-free,  and  not  a  village  vnihan  or  estate,  then  the  holder 
can  have  no  claim  on  any  increment  to  his  original  lands. 

14.  If  any  claim  being  preferred  by  Government  to  assess  lands 
newly  attached  to  rent-free  estates  it  be  proved  that  more  or  an  equal 
amount  of  land  has,  since  the  date  of  the  last  confirmatory  grant  to  the 
rent-free  holder,  been  lost  by  diluvion  from  the  same  estate,  then  the  claim 
to  assess  shall  be  disallowed. 

15.  This  plea  is  in  no  case  to  hold  good  with  reference  to  lands 
which  had  been  swept  away  before  the  conquest  of  Sind. 

16.  If  a  rent-free  estate  be  entirely  carried  away  the  holder  will  have 
no  claim  to  a  new  grant,  nor  in  the  event  of  new  lands  being  subsequently 
formed  by  the  river  again  receding  will  the  rent-free  estate  be  revived. 
The  new  la  ids  will  be  an  increment  to  the  estate  to  which  they  are 
attached  under  Rule  3. 

17.     Where  villages  or  estates  have  been  granted  subject  to  payment " 
of  a  quit-rent.    Government  will    not   claim  to  assess  any  increment  until  it 
reaches  10  per  cent.  ;  when  it  (xceeds  10  per  cent.,  the  whole  of  the  incre- 
ment will  be  liable  to  the  ordinary  assessment.  '-^ 
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18.  The  same   rules   which    would    apply  to 

Example. 
A   holds  a  jaghir  |lh  of  the  Government  revenue   of  the 

village   of  fjudpur  producicg  Es.  10,000  per  annum. 

Cafe.     Land   producing   Rs.  500  per  annum  is  swept 

away.     A   will  receive    only    |th  of  the    remaining 

Bs.  9,500. 
(J)   Case.     A  similar   amount  of  land   is  added.     A  will 

then  receive  ^th  of  Kb.  10,500. 

(c)  Case.     Laud    yielding    a    revenue    of    Es.   2,000    is 

swept  away.     A  will  receive  only   ^th  of  Es.  8,000, 

(d)  Case.  Land  yielding  Es.  2,000  is  added.  A  has 
still  a  right  to  only  Jth  of  Bs.  1^,000. 

(e)  Case.  The  village  in  1848,  when  the  grant  was  con- 
firmed to  A,  yielded  Es.  15,000  Government  Revenue, 
though  latterly,  the  value  has  heen  only  Rs.  10,000. 
In  the  case  if  land  yielding  Rs  2,000  be  added,  A 
will  receive  a  fourth  of  the  additional  Rs.  2,000  as 
well  as  of  the  Rs.  10.000. 

19.  ('laims  founded  on  grants  by  competent  authority,  specifying 
particularly  the  alienation  of  alluvial  land  formed  by  increment,  must  be 
decided  specially  on  consideration  of  the  terms  of  the  grant. 

20.  If  cases  should  arise  in  the  Civil  Courts  involving  questions  of 
alluvion  and  diluvion,  the  litigants  should  be  called  upon  to  prove,  if  pos- 
sible, the  local  usage  ;  nud  by  that,  if  the  practice  be  clear  and  free  from 
doubt,  the  Court  should  decide  all  cases  relating  to  alluvial  land  between 
the  parties  where  estates  may  be  liable  to  such  usage.  Where  this  proof  fails, 
the  Court  should  decide  in  the  spirit  of  the  above  rules. 


alienations,  or  leases 
of  the  whole  Govern- 
ment share,  shall  be 
applicable  where  only 
a  fractional  portion 
of  such  share  has 
been  alienated,  the 
addition  or  deduc- 
tion, as  the  case 
may  be,  being  pro- 
portioned to  the 
extent  to  which  the 
rights  of  Government 
may  in  each  instance 
have  been  alienated. 
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APPENDIX  P. 

(Referred  to  in  footnote  to  Rule  7o.) 

Under  No.  68  (now  Rule  73)  of  the  i  ules  framed  by  Government  nnder 
Section  214  of  the  Land  Revenue  Code,  Bombay  Act  V  of  1879,  His 
Excellency  the  Governor  in  Council  is  pleased  to  direct  that  the  amount  of 
fine  leviable  under  the  said  rule  on  any  land  within  the  undermentioned 
limits  shall  be  fixed  by  the  Collector  or  Deputy  Commissioner  in  charge  of 
the  district  concerned  in  his  discretion  at  rates  not  exceeding  Rs.  5,000  per 
acre  in  each  case. 


District. 


Taluka. 


City,    towu   or 
village. 


Limits  to  which  the 

Notification 

applies. 


Govt, 
authority 


Karachi 


Hyderabad    ^ 


SIND. 


Karachi 


Hyderabad... 


54 


Tando   Alah 
var. 


Karachi 


fStation  Gidu  Ban- 
dar. 


Station      Hydera- 
bad. 


Station         Tando 
Nawab. 


^Station 
Jam. 


Taudo 


Station       Landlii 
Khesano. 


Municipal  limits' 


Gidu  Bandar,  Sari — 
witliiii  a  radius  of  one 
mile  from  the  Bail- 
way  Station. 


Hyderabad,  Nareja  Gujo 
— within  tlie  limits  of 
the  Hyderabad  Muni- 
cipality. 


Ghangro,  (Ihangra,  Hy- 
derabad, >iarejani, 
Chacha  Dhelha — 

within  a  radius  of  one 
mile  from    the    Bail 
way  Station. 


Hotki,  Eahuki — within 
a  radius  of  one  mile 
from  the  Railw.iy 
Station. 


Daro,  Kubi.  Gujo,  Bha- 
uiiki — wiihin  a  radius 
of  one  mile  from  the 
Biilway  Station 
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District. 


Taluka. 


City,  town  or 
village. 


Limiks  to  which  the 

Notification 

applies. 


Govt, 
authority. 


Hyderabad   ... 


Shikar  pur     .. 


Thar  and  Par 
Kar. 


Belgaum 


SlND—c-oncZd. 


Tando  Alah- 
yar. 


Shikarpur 
[  Sukkur  ... 
Mirpur   Khas 


Station         Tando 
Alahvar . 


Shikarpur 
Sukkur    ... 
Mirpur  Klias 


Tando  Alahyar,  Nahuki, 
Amri,  Dai'o  Sabto — 
within  a  radius  of  one 
mile  from  the  Railway 
Station. 


Municipal  limits 

Do. 
Town  limits 


PRESIDENCY  PROPER. 


Belgaum 


Dharwar 


Dliarwar 


f  Belgaum  Town  ... 
< 

L Belgaum   Canton- 
ment. 

fDharwar 

Hosyellapur 

Kamlapur 

Malapur... 

Gulgangikop 
<(  Saptapur 

Saidapur 

Dodnaikankop    ,., 

Narayanapur     .. 

Bagtalav 
LLakamaiihalli     .., 


Within  Municipal  limits. 

Within  Cantonment   li- 
mits. 

Entire  village 

Do 

Do 

Do 

Do 

Do.  

Do 

Do 

Do 

Do 

Do , 


.?  6 


-^ Oi 


55^ 

IS 


cs 
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District, 


Talnka. 


City,  town  or 
village. 


Limits  to  which  the 

Notification 
applies. 


Govt, 
authority. 


Dharwar  .. 


Kanara      .., 


Kolaba      ...  <( 

I 
I 


Ahmcdabad  .. 


Hubli 


Gadag 
Sap  a 


Pen 
Panvel 
Uran  (Petha), 


Karjat. 


Daskroi 


PRESIDENCY  PROPER— con^d. 
f  Keshavapur 

Nagshetikop 


Madenaikan  Arli- 
katti. 

Mariantinsager  ., 

Bomapur 

Yellapur 

Ayodhya  ., 

Krisbuapur 

Narayanpur 

Virapur   ... 

i^Bidanhal  „ 

Gadag      

Betigeri 

Kalambuli       (_iu 
eluding  the  Sta- 
tion   of    Castle 
Rock.) 

Fea  

Panvel     ... 
Uran        

(  Knrjat,  Bhi.segaoii. 
I  Dahiw  all  A:  Neral. 


ri 


Ahmedabad 
City  and  Camp. 


2     Chaugispur  ... 


Shekhpiir- 
Khaupai". 


Entire  village 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


^  Miiuicipal  limits  to- 
'  gcther  with  any  land 
;     less  tbau  i^  mile  dis- 

J     taut  from  such  limits. 

\  Village  limits. 

^ 

j  Lands  within  three 
I  miles  of  the  Ahme- 
V.  (labad  Railway  Sta- 
tion. 


C5 


'IS  ra  go 

or-;  Oi 
I<H  S  » 

•^  a^  r1 


a 


-  a 


O-J 


•-fl  13 
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District. 


Taluka. 


Cit_\ .  town  or 
villasre. 


Limits  to  which  the 

Notitication 

applies. 


Govt, 
authority. 


Ahmetlabacl  ^ 


Das^kroi    ..-{ 


ViramgaiQ  .. 


•1   Wailaj 

5  UsiiiaDpur 

6  Diiiapvir-K  a  ji- 

pur. 

7  Asaina 

8  Rakhial 

9  Rajpur-Hirj/ur. 

10  Khokhra-M  e  h 

inadabad 

11  Bagfardos 

12  Sun.dhal      Kh 

modrai. 

13  Paldi     ... 

14  Koeharab 

15  Chh-.dawnd 

16  Slither-Kotda 

17  Bthrartipur 

18  N.igina 

1  Kali.      ... 

2  Eanip  ... 

3  Acher  ... 

4  Motera 


1  Viramgam 
Tomh. 


Lands     within     three 

miles  of  the  Ahmed 

''     abad    Railway    Sta 

tiOD. 


Lands  within  two 
miles  of  the  Sabar- 
mr.ti  Railway  Sta- 
tic n. 


Lauds  within  two 
miles  of  the  Viram- 
gam  Railway  Sta- 
tion. 
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District. 


Taluka. 


City,  town  or 
village. 


Limits  to  which  the 

Notification 

applies. 


Govt, 
authority. 


Kaira 


iPaiich  Mahals 


Broach 


Nadiad   ...-< 


Anaiid    ... 


Godhra 


Broach  ...  i 


Anklcsvar. 


Jambusar. 


1  Nadiad  with  all 

its  I'aiis. 

2  Piplag  ., 

3  Dumral 

4  Kamla 

1  Anand  ... 

2  Gamdi 

3  Unireth 

1  Godhra 


1  Kasuk      ...^ 

2  Mojarapur.. 

3  Kalminaga.. 
i  AH 

5  Ilungri      ,.. 

6  Vejalpur  ...  J 

7  Palej     ... 

1  Aakleshvar 

2  Chorasi 


1  Jairbasar.    Jani 

Pati. 

2  Jambusar,  Kulni 

Pati 


Lands  within  the 
survey  limits  of  each 
villAge. 


Lands  within'one  mile 
of  the  Godhra  Rail 

way  Station. 


f- Lands  within  the  sur 
vey  limits  of  each 
village. 
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^ 


District. 

Talnka. 

City,  town  or 
village. 

Limits  to  wh'ch  the 

Notification 
applies. 

Govt, 
authority 

1 

2 

3 

-1 

5 

r 

1 
1 

2 

Surat   

Atliwa  ., 
Kathodra 

Lands  within  the  Mu- 
nicipal limits. 

) 

ChoraBi ...  ^ 

3 
4 
5 

Umarwada     ... 

Ajna 

Navagam 

Lands    within    half  a 

)      mile    of    the    Surat 

Municipal  limits. 

OO 

6 

Tunki 

OS 

CO 

7 

Majura 

J 

Borat 

I 

r 

Bulsar  ...< 

1 

1 
1 
2 
3 
4 

Rander 

Bulsar 

Pardi-Sandhpur 
Mograwadi 
Nauakwada    ... 
Bhagdawada  ... 

Lands  within  the  Mu- 
nicipal limits. 

Lauds  within  the  Mu- 
nicipal limits. 

Lands    within    half   a 

;>     mile    of  the    Bulsar 

Municipal  limits. 

) 

a 

m 

cC 

en 
CT> 

.1 

CS 

1 

Abrama 

1 

l 

2 
3 

Lilapnr 
Tithal 

1 

S Lands   within  the  7il- 
1      lage  sites. 

J 

a 
a> 

a 

r 

Jalalpor    .^ 

1 
2 
1 
2 

Jalalpor 
Vejalpur 
Amalsad 
Sari  Bujrag     ... 

)  Lands    within    half   a 
[      mile  of  the   Navsari 
J      Eailway  Station. 

j  Lands  within  quarter 
I   of  a  mile  of  the  Amal- 
)    snd  Railway  Station. 

o 

d3 

i 

.    Pardi 

1 

Udvada 

The  village   site    and 
lands  within  half  a 
mile   of   the    pucca 
road  between  Udva- 
da Station    and  the 
village. 

h 
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District. 

Talnka. 

City,  town  or 
village. 

Limits  to  which  the 

Notification 

applies. 

Govt, 
authority 

1 

2 

3 

4 

5 

- 

r 

1  Bandra... 

2  Danda 

3  Amboli 

4  Andheri 

5  Chembur 

6  Gundgaon 

7  Mahad 

8  Saie      

9  Vihar 

10  Vesaweh 

11  Bapaneh 

1 

CO 
OS 

Thana 

Salsefcte  ..  ^ 

12  Bamanwada    ... 

13  Chakaleh 

14  Gundauli 

15  Kondauleh 

16  Mandale 

17  Man  Zhurd     ... 

Lands    within    the 
survey     Hmits    of 
each    village. 

IM 

o" 

a 
,2 

"a 
o 

S 

"o 

!z5 

■*^ 

a 

s 

I 

18  Man  Budruk   ... 

19  Mulgaon 

> 
o 

1 

20  Kasbe  Trombay. 

21  Wadauli 

22  YeruDgal 

23  Mahul 

:. 

24  Anik     

J 
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Distric 

fc.            Taluka. 

City,  town  or 
village. 

Limits  to  which  the 

Notification 

appliPB. 

Govt, 
authority- 

1 

2 

3 

i 

5 

r            f 

25  Ghat-Kopar     ...  ^ 

26  Hariali 

27  Thaiia 

28  Chefadni 

29  Pach-Pakhadi... 

30  Majiwade 

31  Kalwe 

32  Shahabaj 

\ 

00 
00 

Ibana 

Salsefcte...  -{ 
Bassein  ...  ) 

33  Darauli 

34  Akseh 

35  Marve 

36  Malaoni 

37  Manori 

38  Gorai 

39  Utan 

40  Dongri 

41  Boraoll 

42  Clerabad 

43  Nawpada         ,.. 

44  Bhayndar        ... 

45  Kandivli 
4f5  Turumbhe 

1  Malonde 

2  Dhuli 

Lands   within  the 
survey    limits    of 
)'      each    village. 

a 

<D 

e«r 

Si 

6 

o 

Is 
o 

tl 

1 

a 

> 
o 

o 
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District. 


Taluka. 


City,  town  or 
villaore. 


Limits  to  which  the 

Notification 

applies. 


Govt, 
authority. 


Thaaa 


' 

3  MulgaoQ 

4  Sauclor 

5  Manikpar 

6  Naoghar 

7  Agashi 

8  Nale  .. 

9  6..para 

10  Nilemora 

11  Virar    

Basseia  ,.,  <; 

12  Narangi 

1 

13  t'liandansar     ... 

14  Vatar 

i.5  Balinja 

16  Rajodi 

17  Nanale... 

18  Mardes 

19  Gas       

20  Umrale 

I 

21  Kanlar-Budnrh-. 

1 

1    Bordi     

2  Dabatiu 

Daliami  ,.,  [ 

3  Saote     

4  Gholvad 

5  Chinchni 

55 

G  Wangaoii 

Lards    within   the 
survey    limits    of 
r"        each    village. 
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District. 

Taluka. 

City,    town  or 
village. 

Limits  to  which  the 

Notification 

applies. 

GoTt. 
antbority. 

1 

2 

3 

4 

5 

• 

r 

r 

Umbargaon 
P  e  t  b  a   , 
(taluka 
Dabanu). 

1  Umbargaon 

2  Nargol 

3  Maroli 

4  Khatalwade     .. 

5  Vevji    .., 

6  Sanjau 

7  Bbilad 

1 

• 

OD 

1^ 

• 

Bhiwndi  ..    J 
1 

8  Dhanoli 

1  Bhiwndi 

2  Kizampur 

•rs 

f 

1   Mahim 

"S 

ri 

Thana      ...  -< 

Mahim   ...  ^ 

1 

I. 

r 

2  Kelwa 

3  Palghar 

1  Kalyan 

2  Badlapur 

3  Maude 

4  Mumbra 

5  Kawse  ... 

Lands    within  the 
survey    limits    of 
eaoh     village.     • 

C5 

d 
§ 

OS 

o 

1 

Kalyan  ...  ^ 

6  Chikanghar     ... 

7  Vanoghar 

8  Gandhare 

9  Shabad 

10  Kate-Manivli  ... 

o 

L 

L 

11  Kachore 

1 
> 
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District. 


Taluka. 


City,    towii     or 
villa.?e. 


Limits  to  which   the 

Notification 

applies. 


Govt, 
authority. 


I 


Thana      ...<( 


Ahniednagar... 


Shahapur.  i 


Murbad 


Ahniednagar. 


Jalgaon 


1  Wasaiud 

2  Bhahapnr 

3  Khardi 

4  Atgaon 

0  Asatigaon 
6  Kinholi  ... 

1  Murbad 


The  City  and   Can- 
tonment   of     Ah 
mednagar  and  ad- 
joining lands. 


Khandesh ...  -< 


Jalgaon 


Bhnsawal.  -< 


Dhulia 


ia    ...  I 


1  Bhusawal 

2  Satara    .. 

3  Kaudari 

4  Khadki  .. 

1  Ehulia    .., 

2  Deopur  ... 


Lands  within  the  sur- 
vey liniita  of  each 
Tillage. 


Lands  within  the  Sur- 
vey limits. 


All  the  lands  within  a 
radins  of  two  miles 
from  the  Ahmed na- 
gar  City  Post  Office 
and  within  a  radius 
of  a  quarter  of  a 
mile  from  the  Ah 
mednagar  Railway 
Station. 


The  whole  of  the 
Jalgaon  Municipal 
area  and  all  lauds 
within  a  radius  of 
one  mile  from  the 
Jalgaon  Railway 
Station. 


'^i  The  whole  of  the  Bhu- 
sawal Municipal  area 
and  all  lands  with'n 

^  a  radius  of  one  mile 
from   the    Bhusawal 

I      Railway  Station. 


The  whole  of  the  Dhulia 
Municipal  area. 
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District. 

Taluka. 

City,   town     or 
village. 

Limits  to  which  th  e 

Notifloation 

applies. 

Govt, 
authority. 

1* 

2 

3 

4 

5 

Kasik 


Poena 


Nasik      ...-< 


Chandor.   ... 


Igatpuri... 


Peon  a  City. 


Haveli 


Nasik  City 


1  Djolali   ., 

2  Saunsiri 

3  Bhagur , 

Maninad    , 


1  Igatpnri... 

2  Talcgaon 

Poona  City 

1  Mali 

2  Munjeri  .. 

3  Bhaniburda 

4  Ghorpadi 

5  Mundhwa 

6  Parvati  ... 

7  Bopodi   ... 

8  Wanowri 


9  G  o  V  e'r  n  me  n  t 
lands  in  the  Sa 
rakati  village  of 
Yuavda. 


All  the  lands  comprised  "( 
within  the  Revenue 
Survey  limits  of  the 
City 


Do. 

villages. 


of  these 


All  the  laud^  compri- 
ted  within  the  Reve- 
nue Survey  limit  of 
this  village. 


I  Do. 

r      villages. 


of  these 


The  whole  oE  the  City. 


All  the  lands  compris- 
ed within  the  Reve- 
nue Survey  limits  of 
villages  Nos.  1  to 
f  8  and  the  Govern- 
ment Jijnds  in  the 
Sarakati  village  of 
Yeravda. 


O 
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District. 

Taluka. 

City,  town  or 
village. 

Limits  to  which  the 

Notitioation 

applies. 

Govt, 
authority. 

1 

2 

3 

4 

•      5 

f  liolapnr 


Mawal 


Wai 


Korcgaoii.  t 

r 

Kartd    ...  ! 

I 
I 

Yalva 
Tasgaon     .. 

f 

I 

I 

Satfira    — :( 

Bholapnr    .. 


r  1  1  Khandala 

2  Lanauli  .., 

3  Tungarli 

4  Walwhan 

5  Bhushi   ... 
Lonand 


1  Wathar  ... 

2  Satara  Eoad 

3  Koregaou 

4  Kahimatpui" 

5  Tasgaon  .. 

1  .Vlasur     ... 
"2  Karad     ... 
3  Shenoli  ... 
Takari 
Ashta  Eoad 

!  1  Satara     ... 

2  Godoli     ... 

3  Khcd      ... 

4  Karanje 
Shobpur    ... 


All  the  lands  compris- 
\^     ed  within  the  hcve- 
nue  Survey  limits  of 
these  villages. 


All  the  lands  within  a 
radius  of  half  a  mile 
from  the  Lonand 
Railway  Station. 

Do.  Wathar  do. 

Eo.   Satara  Eoad  do. 

Do.  Koregaon        do. 

Do.  Eahimntpur   do. 

Do.  Tasgaon  do. 

Do.  Ma  ur  do. 

Do.  Karad  do. 

Do.  Shenoli  do. 

Do.  Takari  do. 

Do.  AfhtaEoad    do. 


All  the  lards  within 
the  Ecvenue  Survey 
limits  of  these  villa- 
ges. 


The  whole  of  the  Mu 
nicipal  area  and  all 
tlii^  lands  within 
radius  of  one  miU 
from  the  Bail  way 
Station  of  Sholapi)r.|_ 


'A 


O. 
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City,  town  or 
village. 

Limits  to  wh'ch  the 

Govt. 

District. 

Taluka. 

Notificatiou 
applies. 

autho- 
rity. 

1 

2 

3 

4 

5 

r 

Paohora      .. 

Pachora      ,., 

1 

• 

Chalisgaon  ... 

Chalis^aoa 

CO 

o 

r 
1 

Nandurbai-a 

i% 

Nandurbir^ 
1 

Navapur    ... 

.11 

Khancleshi..-< 

1 
L 

Sindkheda  < 

Hoi 

Dondalcha  .. 
Nardaua 

)>The  whole  of  the  village 
limits. 

1 

t  a 

1) 

1 

Amalaer 

A.malner 

1 

Is 

i_ 

Erandol 

Dharangaon 

J 

^ 

APPENDIX  Q. 

(Referred  to  in  Order  No.  1  under  Rule  6.) 

Form"  of  security  bond  to  he    ta/ieii  from   treasurers  or   other   oncers    of 

Government  enf rusted  v:lt]i  the  charge  of  public  nionei/. 
KNOW  all  men  by  these  presents  that 

^  Th(3  rati  to  hi  fixud  shall  not  i-xceed  Rs.  5, 00 J  pjr  acre,  provided 
that  a  higher  rat-  than  Rs.  500  per  acre  shall  not  be  fixed  in  any  siich 
case  without  the  sanction  of  the  Commissioner. 

'  This  was  added  by  G.  N.  No.  7376,  dited  28th  September  1904. 

°(1)  This  is  an  amended  form  sanctioned  under  G.  R.  No.  3378, 
F.  D.,  dated  9th  December  1885. 

(2)  It  is  not  necessary  or  possible  that  all  security  bonds  to  be 
•executed  in  future  shall  be  drawn  up  in  the  exact  form  which  is  here  pre- 
scribed.    (G.  R.  Xo.  3739,  dated  2nd  (Jctober  l)^s2.) 

(3)  Tlie  above  form  is  to  be  made  in  cases  in  which  Government 
paper  is  deposited  under  Section  23  of  the  L<»nd  Revenue  Coie.  In  other 
-cases  the  form  prescribed  in  Schedule  B  of  the  Bombay  Land  Revenue 
Code  should  be  used.     (G.  R.  No.  7522,  dated  26th  Octob^-r  1882.) 

(•1)  It  should  be  left  optional  with  Subordinate  Revenue  Officers  who 
are  entrusted  with  the  charge  of  money  either  to  deposit  Government 
promissory  notes  or  to  execute  a  bond  in  the  form  in  Schedule  B  of  the 
Code.     (G.  R.  No.  3031,  dated  17th  Au^mst  1883.) 
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(Principal)  of  (first  surety) 

(second  surety),  of  are  held  and  firmly   bouad 

unto  the  Secretary  of  State  for  India  in  Council  in  the  sum  of  Rs. 
to  be  paid  to  the  said  Secretary  of  State  in  Council,  hia 
successors  or  assigns,  or  his  or  their  certain  attorney  or  attorneys  lor  which 
payment,  well  and  truly  to  be  made,  we  b.nd  ourselves,  our  heirs,  executors, 
administrators,  and  representatives  jointly,  and  every  two  ol'  us  bind  our- 
selves, our  heirs,  executors,  administrators,  and  representatives  jointly, 
and  each  of  us  binds  himself,  his  heirs,  executors,  administrators,  and  re- 
presentatives severally,  firmly  by  these  presents,  sealed  with  our  seals, 
dated  this  day  of  19         ,    and  each  of 

U9  the  said  doth  hereby  for  himself,     his  heirs,  executors, 

administrators  and  representatives,  covenant  with  the  said  Secretary  of 
■State  in  Couucil,  his  successors  aad  assigns,  that  if  any  suit  shall  be 
brought  touching  the  subjec'.-  i.atter  of  this  obligation  or  the  condition 
hereunder  written  in  any  court,  subject  to  the  High  Court  of  Judicature 
at  other  than  the  said  High  Court  in  its    Ordinary    Ori- 

ginal Jurisdiction,  the  same  shall  and  may  at  the  instance  of  the  said  Se- 
cretary of  State  in  Council,  be  removed  into,  tried  and  determined  by  the 
said  High  Court  in  its  Extraordinary  Original  Jurisdiction. 

WHEREAS  the  above  bonnden  was  on  the 

day  of  19  pointed  to  and  now  holds  and 

•exercises  the  office  of  Treasurer  at  ;  and  whereas  by 

virtue  of  such  office,  the  said  has  amongst  other  duties, 

the  care,  charge,  and  oversight  of  and  responsibility  for  the  safe  and 
proper  storing  and  keeping  in  the  places  appointed  for  the  custody  thereof 
respectively,  of  all  money,  specie,  bullion,  coin,  jewels,  Government  cur- 
rency notes,  stamps,  and  Government  securities  of  whatever  description, 
gold,  silver,  copper,  lead,  goods,  stores,  chattels,  or  effects  stored  and  used 
at,  received  into  or  despatched  from  the  Treasury  of  or 

paid,  deposited  or  brought  into  the  said  Treasury  by  any  person  or  persons 
whomsoever  and  for  any  purpose  or  purposes  whatsoever;  and  whereas 
the  said  as  such  Treasurer  as  aforesaid  is  so  responsible 

that  all  such  moneys,  specie,  bullion,  coin,  jewels,  Government  currency 
notes,  stamps,  and  Government  securities  of  whatsoever  description,  gold, 
silver,  coppei',  lead,  goods,  stores,  chattels,  or  effects  (hereinafter  together 
only  called  "the  said  property")  are  and  is  of  full  measure  and  good  quality 
when  received  into  the  said  treasury  and  until  he  has  duly  accounted 
therefor  and  for  every  part  thereof  in  manner  hereinafter  referred  to; 
AND  WHEREAS  the  Said  is  bound,  whenever  called  ui)on 

so  to  do,  to  show  to  his  superior  officers  that  the  said  property  and  every 
part  thereof  save  so  much  thereof  as  he  has  duly  accounted  for  is  at  all 
times  intact  in  the  places  ;iforesaid  and  is  also  bound  to  attend  for  the  pur- 
pose of  discharging  his  duties  aforesaid  at  such  times  and  places  as  his 
superior  officers  may  appoint;  and  whereas  the  said  is  fur- 

ther bound  to  keep  true  and  faithful  accounts  of  the  said  property  and  of 
his    dealings   under  written  orders  of  his  superior  officers  therewith  res- 
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pectively  in  the  form  and  manner  that  may  from  time  to  time  be  prescribed 
uiidov  the  authority  of  Government,  and  also  to  prepare  and  submit  such 
returns  and  such  accounts  as  he  may  from  time  to  time  be  called  upon  to- 
do  ;-AND  WHEREAS  tho  bulk  of  the  said  property  remains  as  well  in  the 
care,  charge  and  custody  of  the  Treasury  Officer  for  the  time  being  at 
as  of  (he  said  but  as  between, 

himself  and  the  said  Secretary  of  State  for  India  in  Council  he  the  said 
is  alone  responsible  and  answerable  therefor  and  for 
every  part  thereof;  and  whereas  the  responsibility  of  the  said 

for  the  said  property  and  every  part  thereof  does  not  cease 
until  the  same  has  been  duly  used  under  the  written  orders  aforesaid  and 
accounted  for  or  been  duly  despatched  from  the  said  Treasury  and  deliver-, 
ed  over  to  and  a  full  and  complete  discharge  therefor  obtained  from  such 
persons  and  places  as  the  district  officer  of  or  other  persori. 

exercising  his  functions  for  the  time  being  under  the  sanction  of  the  Gov- 
ernment of  may  direct;  and  whereas  "the  said 

in  consideration  of  his  said  appointment  has  delivered  to  and 
deposited  with  and  endorsed  over  to  as  such  district 

officer  as  aforesaid  Government  securities  to  the  extent  of  Rs. 

of  w^hich  t''e  numbers,  amounts  and  other  particulars  are  set  forth 
and  specified  in  the  Schedule  hereunder  written  for  the  purpose  of  in 
part  securing  and  indemnifying  the  said  Secretary  of  State  in  Council,  his 
Huccessors  and  assigns,  against  all  loss  and  damage  which  he  or  they 
might  or  may  in  any  way  suffer  by  reason  of  the  said  property  or  any 
I)avt  or  parts  thei-eof  being  in  any  way  consumed,  wasted,  embezzled,, 
stolen,  misspent,  lost,  misapplied  or  otherwise  dishonestly,  negligently,  or 
l)y  or  through  oversight  or  violence  made  away  or  parted  wi^h  by  himself 
the  said  or  any  person  acting  for  him  in  his  said  office 

during  his  absence  or  otherwise  or  by  any  snbtreasurers.  servants,  clerks, 
sircar?,  cash-keepers,  poddars,  coolies  or  other  persons,  nominated  or  accept- 
ed by  or  serving  under  him  the  said  .  or  by  any  other 
person  or  persons  whomsoever,  whether  in  the  service  of  Government  or 
otherwise  ;  and  whereas  the  said  (principal)  and  the- 
said  (first  surety)  and  (second  surety)  as  his 
the  said  sureties  in  that  behalf  have  entered  into  the 
above  bond  in  the  penal  sum  of  conditioned  for  the  due  per- 
formance by  him  the  said  of  the  duties  of  the  said  office 
aforesriid  and  of  otl'er  the  duties  appertaining  thereto  or  wliich  may  law- 
fully be  required  of  him  and  the  indemnity  of  the  said  Secretary  of  State 
in  Council  and  his  servants  against  loss  from  or  by  reason  of  the  acts  or 
defaults  of  the  said  and  of  all  and  every  the  persons  and 
person  aforesaid  :  Now  the  condition  of  the  above  written  bond  is  sach 
tliat  if  the  said  has  whilst  he  has  held  the  said  office  of 
Treasurer  as  aforesaid  always  duly  performed  and  fulfilled  the  said  duties 
(if  the  said  office  and  other  the  duties  aforesaid  and  if  he  the  said 
shall,  whilst  he  shall  hold  the  said  office,  always  duly 
perform  and  fulfil  all  and  every  the  duties  thereof  aforesaid,  and  further  if 
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the  said  and  do  and  shall  indemnify  and  save  harmless  the 

said  Secretary  of  State  in  Council,  his  successors  and  assigns,  the  Govern- 
ment of  and  all  and  every  the  person  or  persons  who 
from  time  to  time  has  or  have  held  or  shall  hold  or  exercise  the  said  oflSce 
of  district  officer  while  the  said  has  held  or  shall  hold 
and   enjoy    the   said    office  of                                 Treasurer  as  aforesaid  of 
and  from  all  and  every  loss  and  damage,  which,  during  the  time  the  said 
has   held,   executed   and    enjoyed   the  said   office,   has 
happened  or  been  sustained,  or  shall  or  may  at  any  times  or  time  hereafter 
during  the  time  that  he  the  said  or  his  agent  or 
agents,  nominee  or  nominees,  shall  hold  or  exercise  or  act  in  the  said  office 
happen    to  or  be  sustained  by  the  said  Secretary  of  State  in  Council,  his 
successors  or  assigns,  the  Government  of  or  the  said 
district  officer,  for  the  time  being,  by,  from  or   through  the  means  of  the 
neglect,  failure,  misconduct,  disobedience,  omission  or  insolvency  of  the 
said                                      or  his  said  agent  or  agents,  nominee  or  nominees, 
or  of  any  of  the  sub-treasurers,  servants,  clerks,  sircars,  cash  keepers,  pod- 
dars,  coolies  or  other  persons  nominated,  accepted  by  or  serving  under  him 
the  said                                       or  his  said  agent  or  agents,  nominee  or  nomi- 
nees, or  by,  from  or  through  the  consuming,  wasting,  embezzling,  steaJing,^ 
misspending,  losing,  misapplying  or  otherwise  dishonestly  or  negligently, 
or   through  oversight   or   violence,   making  away  or  parting  with  the  said 
property  or  any  part  or  parts  thereof,  by  any  person  or  persons  whomso- 
ever, whilst  he  or  the  said                                       has  acted  or  shall  continue 
'to  act  in  the  said  office  of  Treasurer  as  aforesaid,  then  this  obligation  to 
be  void  and  of  no  effect,  otherwise  the  same  shall  be  and  remain  in  full 
force  and  virtue :  Provided  always  and  it  is  hereby  agreed  and  declared 
that  neither  of  them  the  said                            and                          shall  be  at 
liberty  to  terminate  their  suretyship   except  upon  giving  to  the  district 
officer  for  the  time  being  of  the  Goyernment  of  six 
calendar    months'  notice   in   writing  of  his  or  their  intention  so  to  do  and 
their  joint  and  several  liability  under  this  bond  shall  continue  in  respect  of 
all  omissions  and  defaults  on  the  part  of  the  said                        until  the  ex> 
piration  of  the  said  period  of  six  months  :  Provided  always  and  it  is  hereby 
declared  and  agreed  by  the  said                    and  when  the  said  Secretary  ^f 
State  in  Council,  that  the  Government  Promissory  Note  for  Rs. 
so  deposited  as  aforesaid  respectively  or  such  other  Government  security 
or  securities  to  the  same  amount  as  the  district  officer  for  the  time  being 
of  the  Government  of                                    may  consent  from  time  to  time 
to  accept  and  receive  and  shall  accordingly  receive  in  lien  or  exchange  for 
the  same  and  the  interest  thereof  respectively  shall  be  and  remain  with  the 
said  district  officer  for  the  time  being  or  the  Government  of 
as  and  for  part  and  additional  security  to  the  said  Secretary  of  State  in 
Council,  his  successors   and   assigns,   for  the  purposes  aforesaid  with  full 
power  to  the  said  Secretary  of  State  in  Council,  his  successors  or  assigns, 
or  his  or  their  officers  and  servants,  duly  authorised  in  that  behalf,  from 
time  to  time  as  occasion  shall  require,  to  sell  and  dispose  of  the  said  Govern- 
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ment  secnrities  or  a  sufficient  portion  thereof  with  the  interest  thereon  and 
to  apply  the  proceeds  thereof  in  and  towards  the  indemnity  as  aforesaid  of 
the  said  Secretary  of  State  in  Council,  his  successors  and  assigns,  as  the 
case  may  require,  but  nevertheless  the  interest  of  the  said  Government 
securities  may  in  the  meantime  be  paid  over  as  the  same  shall  be  realised 
by   the    said   district   officer   for    the  time   beins:   or   the    Government  of 

if  they  shall  think  fit  to  the  said 
:  Provided  farther  and  it  is  hereby  expressly  agreed  and  declared 
between  and  by  the  said  and  the  Secre- 

tary of  State  in  Council  that  it  shall  be  lawful  for  the  said 
with  the  consent  of  the  said  district  officer  or  of  other  the  person  exercis- 
ing   his     functions   for   the     time    being    under    the      sanction   of    the 
Government  of  first  had  and  obtained  to  change  and  substitute 

for  the  said  deposit  of  Government  promissory  notes  for  Rupees 
or   any    part   thereof  or  for  any  substituted  notes  from  time  to  time  other 
notes  of  the  same  or  other  loans  of  the  same  or  greater  value  without  in  any 
away  affecting  the   obligation   of   the   said    bond   or   the  liability  of   the 
said  and  as  such  securities  as  aforesaid.     The  Sche- 

dule above  referred  to 

And  it  is  hereby  lastly  agreed  and  declared  by  and  between  the  said 
r  principal  ]    and   the   said    [  o?ie   surety  ]  and  [  other    sureties  ]  as   his 
the   said    [  principal's  ]  sureties  and  the  said  Secretary  of  State  that  on 
the  vacation  by  the  said  [  principal  ]  of  his  said  office  of 
the  above  mentioned  Government  promissory  notes  for  Rs. 

or  any  notes  that  may  be  substituted  therefor  as  aforesaid  shall  not  be 
at  once  returned  to  him  but  shall  be  and  remain  with  the  said  [  the 
authority  with  whom  the  notes  are  deposited  ]  for  the  term  of  six  months 
as  security  against  any  loss  that  may  have  been  incurred  by  the  Secre- 
tary of  State  owing  to  the  neglect  or  default  of  the  said  [^principal'}  or 
any  other  person  or  persons  as  aforesaid  and  which  may  not  have  been  dis- 
covered until  after  the  vacation  of  his  appointment  by  the  said  [princi- 
pal ]  :  Provided  always  that  the  return  at  any  time  of  the  said  Govern- 
ment promissory  notes  shall  not  be  deemed  to  affect  the  right  of  the  said 
Secretary  of  State  to  take  proceedings  upon  the  said  bond  against  the  said 
t  principal  ]  and  [  sureties  ]  in  case  any  breach  of  the  conditions  of  the 
said  bond  shall  be  discovered  after  the  return  of  the  said  Government 
promissory  notes. 
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APPENDIX  R. 

(Referred  to  in  footnote  under  Rule  10.) 

Form  of  statement  of  alienations  to  be  submitted  annually,  approved  by 
the  Government  of  India  in  their  No.  ^^f^p  dat«d  f^VebZry  1^^2,  and 
G.  K.  No.  4881,  dated  16th  July  1902. 


Amount  of  land  revenue  assigned  or  alienated  during  the  year. 

Nature  of  grant. 

In  perpet  ity  or  during  the           „      ,.„         ..              „ 
maintena  ce  of  an  institu-    \       ^"^  ^'^%  °^  ^'J^^-  o^"  *o^'  » 
tion  or  office        .        ;                   ^^^d  term. 

With  the  previ- 
ous sanction 
of  the  Govern- 
ment of  India. 

By  the  Local 

Government 

under  rules 

in  force. 

With  the  previ- 
ous sanction 
of  the  Govern- 
ment of  India. 

By  the    Local 

Government 

under  rules 

in  force. 

I.— For   the  mainten- 
ance    of     public 

servants. 

II. — For  other  public 
or      quasi    public 
pnrpoees. 

IIL— For  private  bene- 
fit. 

Bs. 

Rb. 

Rs. 

Rs. 

1 

SUPPLEMENTARY. 


\ 


The  following  Act  of  the  Governor  of  Bombay  in  Coun- 
cil received  the  assent  of  His  Excellency  the  Governor  on  the 
22nd  April,  1903,  and  the  assent  of  His  Excellency  the 
Viceroy  and  Governor-General  on  the  18th  Ma}^,  1903, 
and  is  published  for  general  information  : — 

Bombay  Act^  No.  IV  of  1903. 

An  Aot  to  'provide  for  the  preparation  and  maintenance  of  a 

record  of  rights  in  the  lands  of  the  Bombay 

Presidency. 

(The  assent  of  the  Governor- General  of  India  to  this  Act 

was  published  by  the  Governor  of  Bombay 

on  the  11th  June,  1903.) 

Whereas  it  is  expedient  to  provide  for  the  preparation 
and  maintenance  of  a  record  of  rights  in  the  lands  of  the 
Bombay  Presidency  in  addition  to  any  registers  prescribed 
by  or  under  the  Bombay  Land  Revenue  Code,  1879,  and  to 
amend  the  Code  of  Civil  Procedure  and  make  other  provision 
in  relation  thereto; 

^  (1)  Under  Government  of  India  Notifications  No.  4353  S.  R., 
dated  20th  July  190S,  and  No.  5319  S.  R.,  dated  8rd  September  1903, 
certified  copies  of  entries  in  the  Record  of  Rights,  when  such  copies  are 
required  for  the  purpose  of  being  filed  in  court  in  accordance  with  the 
provisions  of  Section  10  (1)  of  the  Act,  and  applications  for  such  certified 
copies  are  exempt  from  the  payment  of  fees  under  the  Court  Fees  Act,  1870. 
No  other  documents  except  these  are  exempt  from  the  payment  of  stamp 
duty  or  courts  fees  with  which  they  may  be  chargeable  under  the  Acts. 

(2)  The  following  classes  of  villages  and  lands  have  been  ex  empted 
from  the  operation  of  the  Bombay  Land  Record  of  Rights  Act,  1903  : — 

(1)  all  inam,  talukdari,  sarakati,  udhadjamabaudi  (bandhi  jama), 

leasehold,  and  mewasi  villages  ; 

(2)  villages  to  which  the  Khoti  Settlement  Act,  1880  (Bombay  I 

of  1880),  extends  ; 

(3)  unalienated  villages, 

(a)  in  which  a  survey  settlement  has  not  been  introduced 
under  Chapter  VIII  of  the  Bombay  Land  Revenue  Code, 
1879  (Bombay  V  of  1879)  ;  or 

(h)  which  are  entirely  included  in  Reserved  Forest ; 


And  whereas  the  previous  sanction  of  His  Excellency 
the  Governor- General  required  by  Section  5  of  the  Indian 
Councils  Act,  1892,  has  been  obtained  for  the  passing  of  this 
Act ;  It  is  hereby  enacted  as  follows : — 

1.     (1)  This  Act  may  be  called  the  Bombay  Land   Re- 
Short  title.  cord-of- rights  Act,  1903. 

(2)    Save    as   otherwise   provided   by   the    proviso  to 

T      ,     ,  Sub-section  (3),  this  Act  extends  to  the 

Local  extent.  ,•,  c     ^^         -rt       •!  r  Tt       i 

whole    ot    the    r residency  oi  xJombay, 

except  the  City  of  Bombay,  Aden  and  the  Scheduled  District 

of  the  Mehwassi  Chiefs'  villages  as  defined  in  the  Scheduled 

Districts  Act,  1874. 

Commencement.        (3)     It  shall  come  into  force  at  once: 

Provided  that  the  provisions  of  Sections  10  to  12  (both 
inclusive)  shall  be  applied  in  respect  of  a  village  from  such 
date  only  as  the  Governor  in  Council  may,  by  notification 
published  in  the  Bombay  Government  Gazette^  direct  that 
they  shall  be  applied  to  such  village  or  to  the  mahal,  taluka 
or  district  in  which  it  is  included. 

m  -n  fl  •.•  2.     (1)  In  this  Act,  unless  there  is  any- 

thmg  repugnant  m  the  subject  or  context, — 

(a)  The  words  "Revenue  ofiicer,"  "Collector,"  "Mam- 
latdar,"  "  Mahalkari,"  "survey-number,"  *' holder,"  "hold- 
ing," "superior  holder,"  "tenant,"  "landlord,"  "alienated," 
"village,"  "mahal,"  "taluka"  and  "district"  shall  be  deemed 
to  have  the  meanings  respectively  assigned  to  them  by  the 
Bombay  Land  Revenue  Code,  1879,  as  from  time  to  time 
amended  ; 

(4)  the  Desert  and  Kohistan  tracts  in  Sind  ; 

(5)  lands  included  within  the  site  of  any  village,  town  or  city,  as 

from  time  to  time   determined  under  Section    126    of  the 
Bombay  Land   Revenue  Code,  1879  (Bombay  V  of  1879)  ; 

(6)  lands  included  in  cantonments  or  permanent  municipal  districts. 
(3)     Tlie  Commissioner,  S.  D.,    should  be  requested  to  report  whether 

he  considers  that  khoti  and  khoti-khichadi  villages  in  the  Kolaba  district 
should  also  be  exempted  from  the  operation  of  the  Act.  (G.  Rs.  No.  262, 
dated  12th  January  1904,  and  No.  3653,  dated  16th  May  1904.) 


(b)  *•  Chdvdi  "  means,  in  any  village  in  which  there  is 
no  chavdi,  such  place  as  the  Collector  directs  shall  be  deemed 
to  be  the  chavdi  for  the  purposes  of  this  Act ; 

(c)  '' Suit  "  means  a  suit  to  which  the  provisions  of 
the  Code  of  Civil  Procedure  are  applicable ; 

(d)  "  High  Court"  includes  the  Sadar  Court  in  Sind; 
and 

(e)  "  Certified  copy  "  or  '*  certified  extract  "  means  a 
copy  or  extract,  as  the  case  may  be,  certified  in  the  manner 
prescribed  by  Section  76  of  the  Indian  Evidence  Act,  1872. 

(2)  In  Sind  the  words  "  Sind  Official  Gazette "  and 
"  Mukhtyarkar  "  shall  be  deemed  to  be  substituted  for  the 
words  ^^  Bombay  Government  Gazette'^  and  "Mamlatdar" 
respectively,  wherever  they  occur  in  this  Act. 

3.  (1)  Save  as  otherwise  provided  by  Section  17,  there 
Preparation,  revi-  shall  be  prepared  as  soon  as  conveniently 
sion  and  correction  of  may  be  and  shall  thereafter  be  kept  in 
record  of  rights  and  ^very  village  a  record  of  rights  in  all 
register  of  mutations,  lands  belonging  thereto,  which  shall  in- 
elude  the  following  particulars,  namely  : — 

(a)  the  names  of  persons  who  are  owners,  holders, 
mortgagees,  landlords,  or  tenants  of  the  land,  or  assignees  of 
the  rent  or  revenue  thereof,  in  the  whole  or  part  of  any 
survey  number  or  other  holding  in  the  village, 

(b)  the  nature  and  extent  of  the  respective  interests  of 
such  persons  and  the  conditions  or  liabilities  (if  any)  attach- 
ing thereto, 

(c)  the  rent  or  revenue  (if  any)  payable  by  or  to  any 
of  such  persons,  and, 

{d)  such  other  particulars  as  the  Governor  in  Council 
may  from  time  to  time  by  rules  prescribe  in  this  behalf. 

(2)  The  record  shall  otherwise  be  in  such  form  and, 
subject  to  the  provisions  of  Section  6,  be  compiled  in  such 
manner  as  the  Governor  in  Council  may  from  time  to  time  bj* 
rules  prescribe  in  this  belialf. 


(3)  For  the  purposes  of  the  preparation,  correction  and 
thaintcnance  of  such  record  of  rights,  there  shall  also  be  kept 
a  register  of  mutations  and  such  other  registers  and  records  aa 
the  Governor  in  Council  may  by  rules  prescribe  in  this  behalf. 

(4)  The  correctness  of  the  entries  in  the  record  of  rights 
and  register  of  mutations  shall  be  inquired  into,  and  the  par- 
ticulars thereof  revised,  by  such  Revenue-officers  and  in  such 
manner  and  to  such  extent  and  subject  to  such  appeal  as  the 
Governor  in  Council  may  from  time  to  time  by  rules  prescribe 
in  this  behalf. 

4.  (1)  Subject  to  any  exemption  under  Section  17,  any 
Acquisition  of  rights  person  acquiring,  by  succession,  survi- 
iuland  to  be  reported,  vorship,  inheritance,  partition,  purchase, 
mortgage,  gift,  lease  or  otherwise,  any  right  as  owner,  holder, 
mortgagee,  landlord  or  tenant  of  the  land,  or  assignee  of  the 
rent  or  revenue  thereof,  in  the  whole  or  part  of  any  survey- 
number  or  other  holding  in  any  village,  in  which  a  record  of 
rights  as  aforesaid  is  being  prepared  or  is  kept,  shall  report 
orally  or  in  writing  his  acquisition  of  such  right  to  the 
village-accountant  within  three  months  from  the  date  of  such 
aG(|uisition. 

Explanation  I. — The  rights  mentioned  above  include  a 
mortgage  without  possession,  but  do  not  include  an  easement 
or  a  charge  not  amounting  to  a  mortgage  of  the  kind  speci- 
fied in  Section  100  of  the  Transfer  of  Property  Act,  1882. 

Explanation  II. — A  person  in  whose  favour  a  mort- 
gage is  discharged  or  extinguished,  or  a  lease  determines, 
acquires  a  right  within  the  meaning  of  this  section. 

(2)  Where  the  person  acquiring  the  right  is  a  minor  or 
otherwise  disqualified,  his  guardian  or  other  person  having 
charge  of  his  property  shall  make  the  report  to  the  village- 
accountant. 

Duties  of  village-  5'.  (1);^^^  village-accountant  shall, 

accountant  in  respeet  On  receipt  of  any  report  under  feection  4, 
of  reports  under  Sect-  whether  made  within  the  prescribed  period 
*^ou4.  or  not,— 

(a)  at  once  give  a  written  acknowledgment  thereof  to 
the  person  making  the  same  ; 


(b)  at  once  post  up  the  report,  or  a  copy  or  an  abstract 

containing  the  substance  thereof,  in  a  conspicuous 
place  in  the  village  chavdi  ; 

(c)  give  notice  in  writing  of  such  report  to  all  persons 

appearing  from  the  report  to  have  any  interest  in 
the  subject-matter  thereof;  and 

(d)  enter  such  report  in  his  register  of  mutations. 

(2)  The  village-accountant  shall  submit  a  report  to   the 
Procedure  in  cases     Mamlatdar  of  the  taluka  or  the  Mahalkari 

where  acqaisition  of  of  the  mahal,  in  which  the  village  is  in- 
rights  not  reported  eluded,  respecting  the  acquisition  of  any 
nnder  Section  4.  rigj^t  ^f  ^he  kind  specified  in  Sub-section 

(1)  of  Section  4,  which  he  has  reason  to  believe  to  have  taken 
place,  and  of  which  a  report  should  have  been  made  to  him 
under  that  section  and  has  not  been  so  made,  and  such  Mamlat- 
dar or  Mahalkari,  as  the  case  may  be,  may,  if  after  due  inquiry 
he  finds  an}'  such  acquisition  to  have  taken  place,  authorize 
the  making  of  such  entry  respecting  it  as  he  may  deem  fit. 

(3)  Where  any  objection  is  made  to  the   correctness  of 

Duties  of  village-  ^^^  ^^P^^^  "^^^^  ^^^^^^^  ^'  ^'  ^^  *^y 
accountant  and  Cir-  entry  respecting  the  possession  or  acquisi- 
cle-Inspector  in  res-  tion  of  any  such  right  as  aforesaid  in  the 
pect  of  abjections  to  register  of  mutations,  either  before  the 
or'entir'  '^  ''^'''  village-accountant,  or  in  the  course  of  an 
inquiry  held  under  Sub-section  (4)  of 
Section  3  by  a  Circle-Inspector,  such  village-accountant  or 
Grcle-Inspector  shall  give  a  written  acknowledgment  of  ^he 
receipt  of  the  objection  to  the  person  making  the  same,  and 
enter  the  substance  of  such  objection  in  the  register  of  mato-- 
tions,  or  such  other  register  or  record  as  the  Governor  in 
Council  mav  direct  in  this  behalf. 

Powers  and  duties         ^-  (^)  ^^  ^^^^J  regarding  the  posses- 

of  village-accountant  sion   or    acquisition  of  any  such   right 

in  respect  of  entries  as  aforesaid  shall  be  made  in  a  record  of 

in  a  record  of  rights,  rights  by  a  village-accountant,  unless — 

(a)     the     making    of     such    entry     has    been    duly 
authorised,  or 


(/')  the  correctness  of  such  entry  has,  under  Sub- 
section (4)  of  Section  3,  been  inquired  into, 
and  the  particulars  thereof  revised,  if  necessary, 
by  a  Revenue-officer  of  a  rank  not  below  that 
of  a  Circle-Inspector  or,  in  the  case  of  a  dis- 
puted entry  or  one  falling  under  Sub-section  (2) 
of  Section  5,  not  below  that  of  a  Mahalkari. 

(2)  The  \illage-accountant  shall,  for  a  period  of  not  less 
tJian  one  month  before  the  transfer  of  any  entry  from  the  regis- 
ter of  mutations  to  the  record  of  rights,  keep  a  copy  of  such 
entry  posted  up  in  a  conspicuous  place  in  the  village  chd,vdi. 

7.  (1)     Any  person  whose  rights,  interests  or  liabili- 

ties are  required   to   be,   or  have   been, 
Obligation  to  fur-     entered  in  any  record  or  register  under 
Dish    intormation  as      ^i  .      *    ,     i     nS      i  i  -i  •  •,• 

to  rights  in  land.  ^'^^^  ^^^  ^"^^^  "^  bound,  on  the  requisition 

of  any  Revenue-officer  or  village-account- 
ant engaged  in  compiling  or  revising  the  record  or  register,  to 
furnish  or  produce  for  his  inspection,  within  one  month  from 
the  date  of  such  requisition,  all  such  information  or  documents 
needed  for  the  correct  compilation  or  revision  thereof  as  may 
be  within  his  knowledge  or  in  his  possession  or  power  : 

Provided  that  no  such  requisition  shall  be  made  by  a 
village-accountant,  unless  it  has  been  previously  counter- 
signed by  a  Revenue- officer  of  a  rank  not  below  that  of  a 
Circle-Inspector, 

(2)  A  Revenue-officer  or  village-accountant  to  whom 
any  information  is  furnished,  or  before  whom  any  document 
is  produced,  under  Sub-section  (1)  shall  at  once,  if  required, 
give  a  written  acknowledgment  thereof  to  the  person  furnish- 
ing or  producing  the  same,  and  shall  endorse  on  any  such 
document  a  note  under  his  signature,  stating  the  fact  of  its 
production  and  the  date  thereof. 

8.  Any  person  neglecting  to  make  the  report  or  furnish 
Levy  of  fee  from     ^^^  information  required  by  Section  4  or  7 

person  neglecting  to  within  the  prescribed  period  shall  be 
report  or  famish  in-  liable,  at  the  discretion  of  the  Collector, 
formation.  ^^    ^    charged    a    fee     not     exceeding 


\ 


twenty-five  rupees,  which  shall  be  leviable  as  an  arrear  of 
land -revenue. 

9.  For  the  purpose  of  preparing  or  revising  any  map 
Power  to  require     ^\  P^^^^   required  for,    or  in   connection 

assistance  from  land-     With,  any  record  or  register  under  this 

holders,  etc.,  in  pre-     Act,  any   Revenue-officer   or   village-ac- 

paratiou  or  revision  countant  may,  subject  to  such  rules  as 
ot  maps  or  plans.  ■,      r         "^  \         /      •  ^      •       .i  • 

^       ^  may  be  irom  time  to  time  made  in  this 

behalf  by  the  Governor  in  Council,  exercise  any  of  the 
powers  of  a  Survey-officer  under  Sections  9G  and  97  of  the 
Bombay  Land  Revenue  Code,  1879  : 

Provided  that  the  power  of  employing  hired  -  labour  and 
assessing  the  cost  thereof  under  Section  97  of  the  said  Code 
shall  not  be  exercised  by  a  village-accountant  or  a  Revenue- 
officer  of  a  rank  below  that  of  a  Mahalkari. 

10.  (1)     Subject  to  any  exemption  under  Section  17, 
r>,    ,.n  ^  p     ii^  ^uv  sult  Tclatinff  to  land  situate  in  a 

Lertined    copy    ot         -ii     '      ^  i  •   i     lu  •   •  r  ^i  • 

entries  in  record   of     tillage,  to    which    the    provisions  of  this 

rights  or   register  of  section    have    been    applied    under    Sub- 
mutations  to  be  an-  section  (3)  of  Section  1,  the  plaintiff  shall 
nexed   to  plaint   or  ^nnex  to  the  plaint,  or,  if  for  any   cause 
produced     within     a  ,.,       ,,        ^i        i.i                   .ai   •      ^     i. 
reasonable  time.  ^^^^^h    the  Court    deems    sufficient    he 

fails  to  do  so,  shall  produce  within  a  rea- 
sonable time  to  be  fixed  by  the  Court,  a  certified  copy  of  any 
entry  or  entries  in  the  record  of  rights  regarding  the  land  in 
respect  of  which  the  suit  is  brought,  as  well  as  of  any  subse- 
quent corrections  thereof  or  additions  thereto  made  in  the  re- 
gister of  mutations,  but  not  yet  entered  in  the  record  of  rights. 
Explanation. — A  suit  relating  to  land  shall,  without 
prejudice  to  the  generality  of  the  expression,  be  deemed  to 
include  a  suit  relating  to  the  rent  or  tenancy  of  land. 

Plaint  to  be  reject-         (2)     In  the  case   of  any  such  suit  the 
ed  under  Section    54 

of  the  Code  of  Civil     following  clause  shall    be  deemed  to  be 

Procedure,  ifcertified 

copy  not  annexed  to     added  to  Section  5-1  of  the  Code  of  Civil 

plaint    or    produced 

within  time  allowed.      Procedure  as  clause  (e),  namely  : — 
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"  (e)  in  any  suit  to  which  Section  10  of  the  Borabay 
Land  Record -of- rights  Act,  1903,  appUes,  if  the 
certified  copy  therein  mentioned  is  not  annexed 
to  the  plaint  and  the  plaintiff,  on  being 
required  by  the  Court  to  produce  it,  fails  to 
do  so  within  the  time  allowed  by  the  Court. " 

11.  (1)     In  any   suit  in  which  a  certified  copy  of  any 
Communication  of    entry  or  entries  in  the  record  of  rights  or 

errors  in  such  entries  register  of  mutations  is  annexed  to  the 
by  the  Court  to  the  plaint  or  otherwise  produced  under  Section 
Collector.  -^q^    ^^^^    q^^^^    ^^^^^    ^^^^^    ^^^    decision 

thereof  communicate  to  the  Collector  any  error  which  from 
the  evidence  appears  to  have  been  made  in  such  entry  or 
entries  or  which  results  from  the  decree  passed,  and  a  copy  of 
such  communication  shall  be  kept  with  the  record  of  the  suit. 

(2)  The  provisions  of  Sub-section  (1)  shall  apply  to 
an  Appellate  or  Revisional  Court  as  well  as  to  a  Court  of 
first  instance : 

Provided  that  in  the  case  of  an  Appellate  or  Revisional 
decree  passed  by  the  High  Court,  the  communication  shall  be 
made  by  the  Court  from  which  the  appeal  lay  or  the  record 
"vras  called  for. 

(3)  The  Collector  on  receipt  of  such  communication 
shall  cause  the  entry  or  entries  affected  to  be  corrected  in 
accordance  with  the  decree  or  decision  of  the  Court,  so  far  as 
it  adjudicates  upon  any  right  re(j[uired  to  be  entered  in  the 
record  of  rights  or  register  of  mutations. 

12.  Notwithstanding    anything    to   the   contrary     in 

Section  87  of  the  Bombay  Land  Revenue 

Assistance    under     q^^     jgr^g  ^^^^  subject  to  any  exemption 

Section    87  of     the  i         o     .•  tt  \.u      n  ii     4.  u   n 

Bombay    Land   Re-     ""dcr    Section    1/,    the  Collector    shall 

T*nne  *Code  to  be  refuse  assistance  to  any  superior  holder 
refused  if  application  whose  application  under  Section  86  of  the 
cor/or'^'^ht'^  or  re'  ^^^^  ^^^^  relates  to  lands  situate  in  a 
^Iter^f'mutotions.'"  tillage,  to  which  the  provisions  of  this 
section  have  been  applied  under  Sub-sec- 


tion  (3)  of  Section  1,  and  whose  claim  to  such  assistance  is 
not  supported  by  an  entry  or  entries  duly  made  in  the  record 
of  rights  or  register  of  mutations. 

13.  No  entry  or  entries  made  in  the  record  of  rights 

or  register  of  mutations  shall  affect  the 

Saving  of  liability     liability  of  any  person  to  pay  the  land- 

•to  pay  land-revenue.  •'      p    ^^      ^    -,  S.  -i^-i 

revenue  oi  alienated  or  unalienated  land 

under  the  provisions  of  the  Bombay  Land  Kevenue  Code, 
1879,  or  other  law  for  the  time  being  in  force  relating  to  the 
recovery  of  land-revenue. 

14.  Subject  to  such  rules  and  the  payment  of  such  fees 

as  the  Governor  in    Council  may  from 

Record  of  rights     time  to  time  prescribe  in  this  behalf,  the 

:and  register  of  rauta-     ^^^^^^  ^f  j.i  j^ts  and  register  of  mutations 

tions  open  to  inspec-        i     n    r  *^         .       J.^     °'  •  n     ^ 

tion,  and  extracts  and     ^hall   be   open  to  the  mspection  of  the 
and  copies  to  be  given,    public  at  reasonable  hours,  and  certified 
extracts    therefrom,    or   certified   copies 
thereof,  shall  be  given  to  all  persons  applying  for  the  same : 
Provided  that — 

(a)  applications  for  such  certified  extracts  or  certified 
copies  may  be  made  to,  and  such  certified  extracts  or  certified 
copies  may  be  given  by,  either  the  village-accountant,  or  the 
Mamlatdar  of  the  taluka,  or  the  Mahalkari  of  the  mahal,  in 
w^hich  the  village  is  included,  and 

(6)  no  fee  shall  be  charged  for  any  certified  copy 
required  for  the  purpose  specified  in  Sub-section  (1)  of 
Section  10. 

Bar  of  suits  against  15.     No     suit    shall      lie    against 

Government        and  Government    or   against  any   officer   of 

Government  officers  Government  in  respect  of  a  claim  to  have 
la  respect  of  entries  .  •,     .    ^  , 

in  record  of  rights  ^^J  ^^^^J  ™»^^  ^^  ^^y  record  or  register 
or  register  of  muta-  under  this  Act,  or  to  have  any  such 
^ions.  entry  either  omitted  or  amended. 

Provisions    as    to      ^.     }^'    The  power  to  make  rules  under 

publication  of  rules.      this  Act  shall  be  subject  to  the  condition 

of  the  rules  being  made  after  previous 
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publication   in  the  manner  specified   in  Section    23  of  the 
General  Clauses  Act,  1897,  and  every  rule  made  under  this 
Act  shall  be  published  in  the  Bombay  Government  Gazette. 
17.     The   Governor   in   Council    may,  by  notification 

published  in  the    Bombay    Government 
Power  of  exemp-     Qazette,  from  time  to  time  exempt  any 

specified  district,  taluka,  mahal,  village  or 
lands,  or  class  of  villages  or  lands,  from  the  operation  of  this 
Act  or  any  of  the  provisions  thereof,  and  may  by  a  like 
notification  cancel  or  modify  any  such  order  of  exemption. 


RULES^   UNDER  THE  RECORD-OF-RIGHTS  ACT. 
In  exercise  of  the  powers  conferred  by  Sections  3,  o,  9 
and  14  of  the   Bombay  Land  Record -of- Rights  Act,   1903 
(Bom.  IV  of  1903),  the  Governor  in   Council  is  pleased  to 
make  the  following  rules  under  the  said  Act,  namely  : — 

1.  (1)  These   rules  extend  to  the  whole  of  the  Presi- 

dency of  Bombay,  except  Sind,  the  City  of 
Bombay,  Aden,  and  the  scheduled  district  of 
the  Mehwasi  Chiefs'  villages. 

(2)  In  these  rules,  unless  there  is  anything  repug- 
nant in  the  subject  or  context, — 

(a)  words  and  expressions  which  are  defined  in  the 
Bombay  Land  Record -of- Rights  Act,  1903, 
have  the  same  meaning  as  in  that  Act ; 

{h)  "  section  '*  and  "  sub- section  "  mean  respectively 
a  section  and  sub- section  of  the  said  Act ;  and 

(c)  "Mamlatdar"  includes  a  Mahalkari. 
[Sections  3  and  5.] 

2.  The  Record  of  Rights  and  Register  of  Mutations 
shall  be  prepared  and  maintained  in  each  village  by  the 
village-accountant,  or  such  other  officer  as  may  be  specially 
appointed  in  this  behalf,  under  the  supervision  of  the  Com- 
missioner of  the  Division,  the  Director  of  Land  Records  and 

^  Published    uader   Notificatioa   No.    8366,    dated   27th  November 
1903. 
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Agriculture,  the  Collector  and  the  subordinate  revenue- 
officers  of  the  district  (including  the  Circle  Inspector).  As 
soon  as  the  preparation  of  the  Record  has  begun  in  any 
village,  the  village-accountant  shall  cause  notice  thereof  to 
be  published  by  beat  of  drum  throughout  the  village  and 
shall  post  up  a  copy  of  the  notice  in  a  conspicuous  place  in 
the  village  chavdi  ;  and  an  entry  should  be  made  at  the  foot 
of  the  Record  to  the  effect  that  such  notice  has  been  duly 
published  accordingly. 

3.  Prior  to  the  preparation  of  a  final  copy  of  the  Re- 
cord of  Rights,  which  shall  be  termed  the  Permanent  Record, 
there  shall  be  prepared  a  Rough  Copy  of  the  Record,  in 
which  the  village-accountant  shall  make,  upon  such  informa- 
tion as  he  can  collect,  or  from  such  reports  as  he  may  receive 
under  Section  4,  all  entries  likely  to  be  required  for  the 
Permanent  Record. 

4.  For  the  purposes  of  the  Act  the  Rough  Copy  shall, 
until  the  Permanent  Record  is  prepared,  be  deemed  to  be  a 
Register  of  Mutations,  and  all  reports  made  under  Section  4 
shall  be  entered  in  it  accordingly. 

5.  The  Rough  Copy  and  Permanent  Record  of  Rights 
shall  be  compiled  in  the  appended  form  numbered  Village 
Form  1-C,  and  the  Register  of  Mutations  in  the  appended 
form  numbered  Village  Form  1-D.  The  Permanent  Record 
shall  be  corrected  in  order  to  bring  it  into  accordance  with 
the  Register  of  Mutations  whenever  the  Sub-divisional 
Officer  in  view  of  the  number  of  entries  in  the  said  Register 
shall  so  direct,  and  at  intervals  of  not  more  than  five  years 
the  Permanent  Record  shall  be  re-written,  unless  owing  to 
the  trifling  number  of  corrections  made  or  required  the 
Collector  considers  that  re-writing  is  unnecessary. 

6.  In  the  Register  of  Mutations  the  village -accountant 
shall,  subject  to  Rules  4  and  7 

(a)  enter  any  report  made  to  him  under  Section  4  ; 
ip)  record  any   transaction   or  change   that  may  take 

place  and   affect  the  particulars    entered   in   the 

Permanent  Record  ;  and 
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(c)  when  any  error  Is  alleged  to  have  been  made  in  the 
Permanent  Record  or  the  Register  of  Mutations 
enter  such  details  as  appear  to  him  to  be  correct. 

7.  If  there  is  a  dispute  about  any  entry  proposed  to  be 
made  in  the  Rough  Copy  the  village-accountant  shall  leave 
such  entry  blank,  pending  the  orders  of  the  Mamlatdar  or 
other  attesting  officer,  and  shall  note  in  the  remark  column 
thereof  the  serial  number  of  the  entry  made  by  him  relating 
to  the  dispute  in  a  Register  of  Disputed  Cases,  which  shall 
be  kept  by  him  containing  the  following  particulars  : — (1) 
Serial  number  ;  (2)  Number  in  column  1  of  Rough  Copy  of 
Record  or  Register  of  Mutations  ;  (3)  Survey  number  ;  (4) 
Pot  number  ;  (5)  Area  as  in  column  7  of  Record  ;  (6)  Date 
of  receipt  of  objection  ;  (7)  Names  of  disputing  parties  ; 
(8)  Nature  of  disputed  entry  and  particulars  of  dispute;  (9) 
Remarks  (for  orders  of  Mamlatdar  or  Sub-divisional  Officer). 
This  Register  shall  be  the  one  in  which  the  substance 
of  objections  shall  be  entered  under  Section  6,  Sub- 
section (3). 

8.  The  inquiry  and  revision  required  by  Section  3, 
Sub-section  4,  shall,  subject  to  the  provisions  of  Rule  10, 
be  made  by  the  Circle  Inspector  and  all  revenue-officers  of  a 
rank  fibove  that  of  Circle  Inspector  having  jurisdiction  in 
the  village.  Any  errors  discovered  by  a  Circle  Inspector  or 
by  a  District  Inspector  shall  be  at  once  reported  by  such 
officer  to  the  Mamlatdar,  who  may  order  any  alteration, 
addition  or  omission  to  be  made  in  the  Register  of  Mutations 
that  he  deems  fit.  Against  any  such  order  an  appeal  shall 
lie  to  the  Sub-divisional  Officer,  whose  decision  shall  be 
final.  Similarly  the  Sub -divisional  Officer  or  Superinten- 
dent, Land  Records,  may,  in  the  course  of  his  ordinary 
inspection  of  a  village,  examine  the  entries  in  the  Record 
of  Rights  and  Register  of  Mutations,  and,  should  he  find  it 
necessary  to  make  any  alteration,  addition  or  omission,  may 
order  this  to  be  done  in  the  Register  of  Mutations.  Against 
any  such  order  an  appeal  shall  lie  to  the  Collector,  whose 
decision  shall  be  final.     The  provisions  of  Sections  205  tc 
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209  of  the  Bombay  Land  Revenue  Code,  1879,  shall    apply 
to  any  such  appeals. 

9.  Every  eatry  in  the  Rough  Copy  shall  be  examined 
by  the  Circle  Inspector,  read  out  to  all  persons  present,  and 
explained  to  any  person  interested.  The  Circle  Inspector 
shall  initial  all  entries  so  examined.  If  any  person  interest- 
ed admits  the  entry  to  be  correct,  the  Circle  Inspector  shall 
note  the  admission.  If  such  person  disputes  the  correctness 
of  the  entry,  the  Circle  Inspector  shall  not  erase  or  alter  such 
entry,  but  shall  deal  with  the  case  in  accordance  with  the 
provisions  of  Rule  7 . 

10.  Inquiries  regarding  disputed  entries  shall  ordinari- 
ly be  made  by  the  Mamlatdar,  but  may  be  made  by  any 
revenue  officer  of  superior  rank.  In  such  cases  the  officer 
making  the  inquiry  shall  ordinarily  make  it  in  or  near  the 
village  of  the  interested  parties,  and  shall,  if  possible,  decide 
the  matter  on  the  basis  of  possession.  When  such  a  case  has 
been  decided  under  the  Mamlatdars'  Courts  Act,  1876,  the 
entry  shall  be  in  accordance  with  the  decision  therein,  unless 
it  has  been  superseded  by  a  subsequent  decree  of  a  Civil 
Court  under  Section  18  of  the  said  Act. 

11.  When  the  Fair  Copy  of  the  Record  in  any  village 
is  reported  to  be  complete,  the  Collector  or  Sub-divisional 
Officer  shall  fix  a  date  for  its  final  approval  and  shall 
cause  publication  thereof  to  be  given,  calling  upon  all 
persons  interested  therein  to  appear  on  that  date  at  a  specified 
place  in,  or  in  the  immediate  vicinity  of,  the  village  con- 
cerned. 

12.  On  the  date  and  at  the  place  appointed  the  Collec- 
tor or  Sub-divisional  Officer  shall  cause  the  Record  to  be 
read  over  in  the  presence  of  such  persons  as  are  in  attend- 
ance, and  after  such  further  correction  as  may  be  then  found 
necessafy  the  Collector  or  Sub-divisional  Officer  shall  sign 
the  Record  and  shall  add  at  its  foot  an  order  declaring  that 
it  has  been  duly  approved  and  promulgated. 
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13.  No  correction  of  any  entry  or  addition  to  any  entry 
in  the  Permanent  Record  shall  be  made  under  the  provisions 
of  Rule  5  or  otherwise  without  the  sanction  of  the  Sub-divi- 
sional Officer  to  such  correction  or  addition. 

{^Section  9.] 

14.  Where  a  revenue  officer  or  village-accountant 
issues  any  summons  or  notice  under  Section  9,  he  shall  follow 
the  provisions  of  Section  190  or  191  of  the  Bombay  Land 
Revenue  Code,  1879,  as  the  case  may  be. 

[Sectio7i  14.] 
/. — Inspection. 

15.  The  Permanent  Record  and  the  Register  of  Mu- 
tations shall  be  open  to  inspection  free  of  charge  in  the 
office  of  the  village-accountant  durinir  the  usual  office  hours 
except  on  Sundays  and  Public  Holidays. 

IL — Extracts  and  Copies, 

16.  Any  person  may  himself  make  a  copy,  or  employ 
his  own  agent  to  make  a  cop^^,  of  any  of  the  documents  or 
any  portion  thereof  of  which  he  has  obtained  inspection,  but 
no  copy  so  made  shall  be  certified. 

17.  The  certificate  on  all  certified  copies  or  extracts 
granted  under  the  Act  shall  be  in  the  followino-  form,  viz : — 

True  copy  (or  true  extract  as  the  case  may  be). 

Dated  the  of  190     . 

(Signed)     A.  B., 

Mamlatdar  or  Village- Accountant. 

and  shall  be  sealed   whenever  the  officer   granting  certified 
copies  or  extracts  is  authorized  by  law  to  make  use  of  a  seal. 

///. — Searches. 

18.  Ko  search-fee  shall  be  levied  by  a  village-accoun- 
tant. 
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IV. — Copying  Fees, 

19.  Subject  to  proviso  {h)  to  Section  14,  the  following 
copying  fees  shall  be  levied  in  cash  under  these  rules,  viz.  :  — 

(1)  For  every  certified  extract  of  a  serial   number  in  the 

Record  of  Rights  or  Register  of  Mutations  ...     1|  annas 

(2)  For  every  certified  copy  of  a  map  of  a  survey  number, 
or  of  a  recognised  share  of  a  survey  number,  or  of  a 
field,  or  of  any  (uncoloured)  ordinary    map  or  plan 

of  any  immoveable  property  ...  ...  ...     4      „ 

20.  Every  fee  payable  in  accordance  with  the  fore- 
going table  shall  be  paid  in  advance,  and  the  applicant  shall  be 
given  by  the  officer  who  receives  the  fee  a  receipt  for 
the  same. 

21.  The  amount  of  all  fees  so  received  shall  be  entered 
in  the  book  prescribed  by  Ko.  11  of  the  rules  under  Section 
213  of  the  Bomba)^  Land  Revenue  Code,  1879,  and  shall  be 
remitted  before  the  close  of  each  month  to  the  nearest 
Government  treasury  after  deducting  the  amount  payable  in 
the  case  of  certified  copies  and  extracts  to  section- writers, 
viz.^  1  anna  for  every  certified  extract  of  a  serial  number  and 
3  annas  for  each  map, 

V. — Miscellaneous. 

22.  Every  application  for  a  certified  extract  or  a 
certified  copy  shall  be  made  in  writing,  and  must,  except  in 
the  case  of  an  application  for  a  certified  copy  required  for  the 
purpose  specified  in  Sub-section  (1)  of  Section  10,  bear  a 
Court-fee  stamp  of  one  anna  under  the  last  clause  of  Article 
1  (a)  of  Schedule  II  of  the  Court  Fees  Act,  1870. 

23.  Every  such  application  shall  be  numbered  and  filed 
by  the  officer  to  whom  it  is  presented,  and  shall  be  endorsed 
with  a  memorandum  under  his  signature,  stating  the  date 
on  which  it  was  presented,  the  amount  of  fees  (if  any) 
received  either  at  the  time  of  presentation  thereof  or  sub- 
sequently at  any  time,  and  the  date  and  manner  in  which 
the  application  was  disposed  of. 
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Record  of  Rights  in  Land.     Village- 


VILLAGE 


As  IN  Land  Kegister,  Village       Sub-division,    pabticvlabsop  possbssios 
Form  No.  1. 


!2i 

"3 


12; 


0-t 


1     i    2 


Register- 
ed occu- 
pant's 
Dame. 


N  ame  of 
present 
occu- 
pant. 


Status. 


10 


10 


12 
13 
14 

15 


1    1 


A.B.    .. 


A.  g. 
50  10 


Cnltivable 
waste, 

G.  H. 


A.B.    .. 
P.  Q.   .., 


40  0 

20  0 

5  0 

20  0 


M.  2S.  ... 


Cultivable 
waste. 

P.  L    .. 


50    0 
12     0 


Fis.  a,  p 
40     0     0 


20  0  C 

10  0  0 

30  0  0 

16  0  0 


20     0    0 

25     0     0 
150     0     0 


A.  g. 
15    0 


10     0 
25  10 

8    0 
12     0 

10     0 
5     0 

5  0 

7  20 
7  SO 

6  0 
6    0 


Rs.  a.   p 
12     0     0 


8  0  0 

20  0  0 

4  0  0 

6  0  0 

8  0  0 

4.  0  0 

4  0 

10  0  0 

10  0  0 


A.  B.  ... 

E.  F.  ,.. 
E.  P.  ... 


G.  H, .. 

E.  r. .., 

E.  F. ... 

P.  Q.  .., 

E.  S.  ... 

K.  S.   ... 

M.  N.,.. 

j  P.  Q. .. 
\  R.  S 


15    0    0  P.  L 


15    0    0 


Dated 


K  h  a  t  e  d  a  r 
from  1888. 


Mortga  gee 
Purchaser 


(Signed) 


P.  L.  ... 


Patel. 


Khat cddr 

form  1889. 

Mortgagee ... 


Do. 


K  h  a  t  ed  ar 
from  1887. 
Brothe         of 
P.Q  }  separated 

Do. 


Khatedar 
from  1889. 

\  Joint  sharers 


Inamdar 
Do. 
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FORM 
Taluko— 


No.   1-C. 


District. 


AND  EHJ0TME5T. 


Particulars  or  Tenancy. 


(Jauses  of 
transfer  or 
alienation. 


11 


Whether  on 

lease  and 

for  how 

many 

years. 


12 


13 


Kent  and 
conditions. 


Tear, 


Other  Rights 


^  .2" 


14 


15 


Nature  of 
right. 


a 

>i 

I-* 

M 

^ 

M 

u 

a 

,iJ 

S 

<s 

rt 

-l-> 

f5 

s 

Eemabks. 


1« 


17  1 


18 


Mortgage-deed  (R) 
forRs.l.OoO.dated 
5th  June  1888. 

Sold  to  E.  P.  in 
1888  by  C.  D., 
nephew  of  A.  B., 
separated. 


Mortgage-deed  <R) 
principal  to  be 
repaid  at  end  of 
10  years. 
Mortgage-deed 
(R)  from  A.B. 
in  1895. 


Court's  decree  of 

partition,  dated 

3rd       December 

1897. 

Do. 


Sons  of  M.N, 
separated. 


A.  B.. 
C.    D. 

K.  L 
G.  H 

A.   B 


Annual 
lease  under 

deed. 
Yearly   ... 


K.    L. 


Yearly   ... 

Lease    for 
10  years. 

Yearly 


Annual 
lease. 


R.   T. 


X.  Y 


B.   K 


Annual 
lease. 
Do. 


Mir  as. 


D.A. 


Half    produce 
and      assess 
ment. 
Do. 


Rs.  8,  plw*  as- 
sessment Rs.  4. 
Half  produce  ; 

landlord  pays 

assessment, 
Half    produce 

and       assess 

ment. 


Rs.  12  ;  R.  S 
pays  assess- 
ment. 


Rs.25. 

Rs.  40  in  cash 
Inamdar  pays 
Judi. 

Rs.  15  ;   Inam 
dar  paya  Judi 


Mo  rtgage 
from  A.  B. 
without  pos- 
session for 
Rs.  500. 


Jufli  Rs.  .3. 


D  B.culti-. 
vatoa  on  an- 
nual tenancy 
paving  B.  K, 
Rs.  40.  Judi 
Rs.  3. 


Examined, 


Examined, 


A  a  f  od 


Arnmlntflnr. 


20 
Remarks  on    Village  Form  No.  1-G. 

(^Record  of  Ricjhts  in  Land.) 

1.  The  form  is  to  be  written  on  one  side  of  the  paper  only,  on  the 
lower  side  as  the  book  is  opened.  On  the  upper  side  should  be  drawn  by 
the  Village  Accountant,  when  he  has  passed  in  Survey,  a  map  of  the  Survey 
numbers  showing  tlie  sub-divisions  described  on  the  lower  side;  aatil  the 
Accountant  has  passed  in  Survey,  this  place  should  be  left  blank.  The 
mapping  may,  whenever  this  is  considered  desirable,  be  postponed  until 
after  the  completion  of  the  Permanent  Record. 

2.  The  map  should  Ije  copied  from  the  sketch  in  the  field  book  pre- 

scribed in  the  Rules'*  for 

•  On  return  to  the  village  each  Acc3untanfc  shoald  training  Village  Account- 
proceed  to  prepare  a  field  nieasurement  book  contain-  antS  in  Snrvev,  alter  the 
ing  sketches  of  all  the  survey  numbers  in  his  village,  sketch  has  been  approved 
one  or  two  numbers  to  each  page  in  oons.-cutive  order.  ^^  initialled  bv  the  Circle 
The  numbers  should  be  sketched  ou  an  enlarged  scale  , 
from  the  village  map.  The  scale  will  depend  on  the  inspector, 
size  of  the  number,  the  larger  numbers  having  some  ten  Maps  of  survev  num- 

chains  to  an  inch  ami  the  smaller  five.     The  scale  nsed      j^ers  should  not  be  drawn 
should  in  each  case  be  noted  below  the  sketch.     When      „      .•  -,  in 

sub-divisions  are  not  numero  as  or  intricate  three  num-      contiguously.     All    maps 
hers  a  day  should  be  the  arerage  rate  of  progress.  should  be    separate    and 

should  bear  consecutive 
numbers  from  left  to  right  with  the  north  side  always  at  the  top  of  the  pa]»er. 

3.  Erasures  in  the  Permanent  Record  should  be  avoided  so  far  as 
possible.  Two  copies  of  Village  Form  1-C  should,  therefore,  be  obtained, 
and  all  entries  should  first  be  made  in  the  rough  copy,  and  after  they  have 
been  tested  and  initialled  under  Rule  9  by  the  Circle  Inspector  and  the  com- 
pleted copy  has  been  approved  by  the  Mamlatdar,  the  fair  copy  should  be 
written  up  for  permanent  record. 

In  the  maps  of  the  peimanent  record  the  sub-divisions  of  the  survey 
numbers  should  bear  the  serial  numbers  entered  in  column  1  only  and 
should  contain  no  other  details. 

Since  these  serial  numbers  will  not  be  entered  till  the  rough  copy  is 
complete,  sub-divisions  in  the  rough  copy  of  the  map  should  contain  initials 
to  denote  the  occupant  or  tenant. 

4.  In  column  1  is  to  be  entered  the  serial  number  of  each  sub- 
division of  land,  that  is,  each  separate  occupancy  or  divided  share  or 
tenancy  or  separate  piece.     A  serial  number  should  therefore  be  given — 

(1)  in  the   case   of  undivided  survey  numbers  to  the  single    entry  in 
column  4  ; 

(2)  in  the  case  of  sub-divided   survey    numbers    to  each   entry    of  a 

sab-division  in  column  7. 
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.    This  column  should    be    left   blank   until   the  rough   copy  has  been 
approved  by  the  Mamlatdar. 

5.  Columns  2,  3,  4  and  5  are  to  be  copied  from  columns  1,2,6  and  4 
of  the  Land  Register  Village  Form  No.  1,  and  column  6  from  column  15. 
Columns  2  to  6  should  first  be  filled  in  as  regards  each  survey  number,  pot 
number  or  pbalni  number  from  Village  Form  No.  1,  leaving  ample  space 
below  each  entry  for  further  sub-divisions.  Columns  7  to  18  should  then 
be  filled  in  as  information  is  obtained.  A  page  will  ordinarily  suffice 
for  two  or  three  numbers,  but  will  often  be  required  for  a  single 
nmaber. 

6.  In  column  7  is  to  be  entered  the  area  of  each  sub-division  of  a 
number  or  of  a  pot  number  which  is  held  by  a  different  holder  or  cultivated 
by  a  different  tenant.  These  entries  refer  both  to  the  occupancies  in  column 
9  and  to  the  tenancies  in  column  12.  The  areas  should  eventually 
be  ascertained  by  actual  measurement,  but  this  will  not  be  possible  until 
the  Village  Accountants  are  trained  in  surveying,  and  for  the  present) 
a2»proximate  areas  should  be  entered. 

7.  Pot  kharab  included  in  the  area  in  column  5  should  be  distributed 
among  the^several  sub-divisions  in  proportion  to  their  respective  arable 
areas.  If,  however,  in  the  case  of  any  number  or  pot  number  the  pot  kharab 
is  easily  recognizable  and  is  clearly  within  the  limits  of  special  sub-divisions, 
it  should  be  assigned  to  those  sub-divisions.  If  again  the  area  is  compara- 
tively large  or  the  sub-sharers  object  to  the  proportionate  distributions, 
actual  measurement  should  be  made.  In  the  case  of  pot  kharab  lands 
which  remain  in  the  joint  possession  and  enjoyment  of  the  several 
partners  (such  as  cattle-grazing,  &c,)  or  iu  cases  in  which  the  public 
have  a  right  of  use  (such  as  roads,  tanks,  &c..  Rule  48  of  the  rules 
under  the  Land  Revenue  Code  )  the  area  should  not  be  sub-divided. 
It  S'hould  remain  included  in  total  area  in  column  5.  An  explanatory 
note  should  be  added  in  the  remarks  column  as  to  the  kharab  area 
not  divided. 

8.  Column  8  should  so  far  as  possible  show  the  assessment  of  each 
sub-division  according  to  actual  payment,  except  in  the  case  of  alienated 
land  wben  the  proportionate  survey  assessment  and  not  the  quit-rent, 
whether  judi,  salami  or  other,  should  be  shown.  The  actual  quit-rent  paid 
(including  the  phala  paid  by  bhagdars  in  bhagdari  villages)  should  be 
entered  in  the  column  of  remarks. 

In  cases  in  which  several  numbers  are  divided  among  several  sharers, 
but  the  assessment  on  their  shares  is  not  paid  by  them  in  proportion  to 
their  shares  in  the  area  in  each  number,  the  entry  should  be  made  as 
described  in  the  following  illustrations. 

A  is  the  registered  occupant  of  Survey  Nos.    10  and  11,  measuring 
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respectively  7  and  10  acres  and  assessed  at  Rs.l4  and  Rs.  30,  and  holds 
them  in  partnership  with  B  as  shown  below  • — 


SurTej' 

Area. 

Assessment, 

Names  ot 
sub-sharers. 

Sub  .DIVISIONS. 

No. 

Area. 

Assessment. 

10 
11 

Acres. 
7 

10 

Rs. 

14 

30 

A 
B 
A 
B 

Acres. 
1 
6 
4 
6 

Rs. 

2 

12 

12 

18 

A  and  B  do  not  pay  the  assessment  of  the  two  numbers  in  proportion 
to  their  areas  in  each  number.  A  pays  the  assessment  of  the  whole  No.  10 
and  B  of  the  whole  No.  11.     The  entry  should  be  as  under  : — 


6 


10 


Remarks. 


The  headings  of  the  columns  are  the  same  as  in  Form  1-0. 


1 

JO 

0 

A 

7 

14 

1 

14 

A 

0 

2 

... 

... 

... 

... 

6 

30 

B 

... 

3 

11 

... 

A 

10 

30 

4 

... 

A 

... 

4 

... 

... 

... 

... 

... 

6 

... 

B 

... 

A  pays    for    Survey 

No.  10. 
B   pays   for  Survey 

No.  11. 
See  remarks   against 

No.  10. 


9.  In  column  9  is  to  be  entered  the  name  of  the  actual  owner, 
administrator  or  mortgagee  of  each  sub-division.  These  are  the  persons 
who  can  generally  claim  a  right  to  be  registered  as  holders  in  Village 
Form  No.  1.  In  the  case  of  an  undivided  family  the  name  of  the  principal 
member  of  the  family  ^ho  manages  the  estate  should  alone  be  shown. 

10.  Column  10  shows  whether  the  holder  is  the  registered  occu" 
pant  or  inheritor,  or  divided  sharer,  or  purchaser,  or  grantee,  or  recipient 
by  exchange  or  by  gift,  or  mortgagee  with  possession.  The  date  of  first 
entry  as  registered  occupant  should  ordinarily  be  entered  in  the  case  of 
registered  occupants,  but  if  the  name  has  been  entered  in  Village  Form 
No.  1  at  the  time  of  its  preparation  and  the  date  of  first  entrj  cannot  he 
easily  ascertained,  it  is  sufficient  to  enter  the  words  "before  survey," 
which  should  be  understood  to  mean  before  the  last  survey  whether 
original  or  revision. 
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11.  Column  11  gives  farther  details  of  cause  or  causes"  of  transfer 
from  the  holder  named  in  column  4  to  the  holder  named  in  column  9.  If 
^onds  or  deeds  have  been  executed,  date  and  consideration  should,  if 
possible,  be  noted.  If  registered  (R)  should  be  added  ;  if  transfer  has 
taken  place  by  Civil  Court's  order  (C)  should  be  added.  If  the  holder 
named  in  column  9  has  obtained  the  holding  by  purchase  or  mortgage 
the  vendor's  or  mortgagor's  name  should  be  mentioned.  In  cases  v?here 
the  parties  concerned  withhold  information  regarding  any  particulars 
in  the  sale-deed  and  mortgage-bond  the  fact  should  be  noted  in  this 
column. 

12.  In  column  12  is  to  be  entered  the  name  of  the  actual  cultivator 
of  a  sub-division  of  land  when  he  is  not  the  same  as  the  holder  mentioned 
in  column  9.  If  the  holder  cultivates  himself  or  by  labourers  paid  by 
v^ages,  columns  12  to  14  will  be  blank,  but  if  he  lets  to  a  nian  who  is  paid 
by  a  share  of  croi",  the  man's  name  should  be  entered  in  column  12  and  the 
share  paid  to  the  holder  in  column  14.  If  a  lease-holder  sub-lets  to  a 
sub-tenant,  the  name  of  the  latter  should  be  entered  below  the  name  of 
the  former  in  column  12. 

13.  The  names  of  annual  tenants  should  be  entered  in  column  12  as 
they  stand  at  the  time  of  the  preparation  oE  the  Record.  It  is  not  neces- 
sary, however,  to  enter  in  the  Record  changes  in  annual  tenancies  which 
will  be  sufficiently  recorded  in  the  Register  of  ^Mutations. 

]4  The  fact  and  the  date  of  registration  of  leases  should  bo  noted  in 
-Column  13.     It  should  be  noted  whether  an  agreement  is  oral  or  written. 

15.  In  column  14  should  be  entered — 

(1)  A  note  whether  the  assessment  is   paid  by  the  landlord  or  tenant. 

(2)  Details  of  rent  paid  whether  in  cash  or  kind. 

{3)  The  weight  in  pounds  of  a  measure  khandi  should  be  given  at  the 
top  of  this  column  on  the  first  page.  Village-Accountants  can 
obtain  from  the  taluka  office  copies  of  jantries  showing  the 
pound  equivalents  of  the  different  grain  measures  obtaining  in 
the  taluka. 

16.  The  entries  in  column  16  will  generally  consist  of  mortgages 
-without  possession  ;  bat  other  contingent  or  vested  interests,  if  clearly  esta- 
blished, as  by  decree  of  Court  (e.^.,  decrees  for  maintenance  from  the  land), 
should  also  be  entered  here. 

17.  Column  18  will  contain  remarks,  which  cannot  be  made  in  any 
other  column.  IE  tagai  has  been  given  on  the  security  of  the  number  or 
pot  number,  the  word  "  tagai "  should  be  entered  in  this  column  and  a 
-reference  given  to  the  tagai  order  or  bond  communicated  to  the  Sub- 
Registrar  or  Village  Registrar. 
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In  this  column  oj  the  Bovgh  Copy  there  should  be  entered  a  reference 
to  all  reports  made  in  accordance  with  the   provisions  of   Section  4  :   such 
reports  if    made  orally  shall  be  taken  down  in  writing  and  be  filed  in  an 
appendix  to  the  Rough  Copy. 

18.  Iiiam  holdings  >-hould  be  entered  in  the  Record  as  follows  : — 
Columu  4  will  be  copied  from  Village  Form  No.  ],  column  9  also  will  show 
the  inamdar's  name,  column  12  will  show  either  the  mirasdar's  name  if  the 
tenancy  is  mirusi,  or  the  ordinary  tenant's  name,  and  any  tenants  of  the 
mirasdar  will  be  shown  in  column  18. 

19.  The  entries  in  the  Record  are  to  be  tested  by  the  Circle  Inspector 
and  other  officers  as  laid  down  in  the  rules  on  the  subject.  The  Record  is 
to  be  signed  by  the  Patei  and  Accountant,  the  Circle  Inspector  and  the 
Mamlatdar. 

20.  The  Villfge  Accountant  must  Avrite  up  the  Record  for  all 
villages  in  his  charge  before  the  1st  April  ench  year  or  such  other  date 
as  the  Commissioner  may  prescribe,  and  must  prepare  and  forward  to 
the  Mamlatdar  on  July  1st  an  abstract  of  the  Record  as  follows  : — 
3,  number  of  sub-divisions;  2,  number  of  survey  numbers  ;  3,  number 
of  pot  numbets;  4,  number  of  regibtered  occupants  in  Land  Register 
(Form  No.  1);  5  total  area;  6,  total  assessment;  7,  total  area  of 
of  sub-divisions;  8,  total  assessment  of  sub-divisions  ;  9,  number  of  occu- 
pants; 10  (1)  number  of  cri-inal  holders  ;  (2)  number  of  purchasers; 
(3)  number  of  mortgagees  ;  (4)  number  of  inheritors ;  (5)  number  of 
divided  shareis  (other  classes,  if  any,  should  be  mentioned);  11  (1)  number 
of  deeds  of  sale  ;  (2)  number  of  mortgage-deeds ;  (3)  number  of  sales  by 
Court's  order  ;  (4)  number  of  partitioi.s  by  Court's  decree  (other  important 
c'asses  should  be  mentioned);  Vl,  number  of  tenants ;  13  (1)  number  of 
leases  for  long  periods  ;  (2)  number  of  yearly  leases  ;  (3)  number  of  tenants 
without  leases  ;  14,  number  of  cases  in  -which  rent  is  paid  (1)  in  cash;  (2) 
in  kind  ;  15,  number  of  holders. 

21.  The  Mamlatdar  shall  compile  the  abstracts  and  transmit  one  copy 
to  the  Collector  through  the  Sub-Divisional  Officer,  and  a  second  copy  to 
the  Director,  Land  Records  and  Agriculture,  through  the  Superintendent, 
by  the  1st  August. 

22.  The  Record  is  intended  to  last  for  five  years  or  until  further 
orders.  A  new  Record  is  required  when  a  revision  survey  is  introduced. 
When  the  Record  is  re-written  the  old  copy  will  be  sent  to  the  taluka  for 

eustodj. 

23.  Ko  changes  are  to  be  made  in  the   entries   in   the   Record   of 

Rights  except    with    the    sanction    of    the    Sub- Divisional    Officer    under 

Rale  13.     The  serial  number  of  the  corresponding  entry  in  the  Register 

of   Mntaticns   will   be    noted   in    column    17  of   the   Record   against    the- 

corrected  entry. 


I 
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Remarks  on   Village  Form  No.  ID, 

(Register  of  Mutations.) 

1.  This  is  in  the  same  form  as  the  Record,  the  main  heading: 
of  cohimns  9  to  11  being  altered  and  the  heading  of  column  17  being' 
changed  to  "  Number  of  entry  in  Record.'' 

2.  After  the  Record  has  been  completed  in  whole  or  in  part,  when- 
ever any  new  sub-division  of  land  takes  place  or  any  change  iu  the  entry  in 
the  record  regarding  area  (  column  7  ),  name  of  present  occupant 
(column  9),  or  name  of  tenant  (column  12),  the  entries  in  columns  2  to  6 
of  the  Record  should  be  copied  in  this  Register.  In  column  1  the  serial 
number  of  the  mutation  should  be  entered  and  iu  column  17  the  number 
of  the  entry  in  the  Recortl.  Then  the  new  entries  should  be  written  in  the 
proper  column.  All  columns  excepting  2  to  G  in  which  no  alteration  is 
required  should  be  left  blank.  The  entries  should  then  be  dated  any 
signed  by  the  Patel  and  Accountant.  If  the  change  is  sanctioned  by  any 
order,  the  order  should  be  quoted  in  the  remarks  column. 

3.  Changes  are  to  be  entered  when  they  come  to  notice,  but  inquiries 
should  be  specially  made  by  the  Accountant  at  the  time  of  crop  inspection 
whether  any  changes  have  taken  place  in  areas  or  shares  of  fields,  or  in 
names  of  holders,  subordinate  holdors,  divided  sharers,  transferees  or 
cultivators.  If  the  same  yearly  tenant  continues  for  another  year  no 
change  is  necessary. 

4.  Any  dispute  about  any  entry  should  be  noted  in  the  column- 
of  remarks,  and  shall  be  entered  in  the  register  of  disputed  cases. 

5.  When  an  order  affecting  any  entry  in  the  Record  is  passed  by  a 
Civil  Court,  such  entry  will  be  made  in  the  Register  of  Mutations 
as  the  Collector  may  direct.  When  an  extract  from  the  return  of 
the  Registration  Department  is  received  from  the  Mamlatdar,  the  extract 
should  be  compared  with  the  corresponding  entries  in  the  Record  and 
Register  of  Mutations  and  the  necessary  entries,  if  any,  should  be  made  in 
the  latter  form. 

6.  The  Circle  Inspector  will  examine  every  entry,  and  initial  it 
if  correct ;  if  it  is  incorrect,  he  will  report  the  matter  to  the  Mamlatdar  ;  he 
will  sign  and  date  the  last  entry  examined  on  every  visit.  The  District 
Inspector,  Mamlatdar  and  Sub-divisional  Officer  will  examine  a  proportion  of 
all  entries  and  initial  each  entry  examined,  and  sign  and  date  the  Register. 

7.  Changes  need  not  be  made  in  the  Land  Register  (Village  Fornv 
Ki'.  1)  until  the  form  is  re-written  at  revision  settlement.  The  orders  in. 
paragraph  3  of  the  remarks  on  Village  Form  No.  1  should  be  held  to  apply 
to  the  Record  and  the  Register  of  Mutations,  the  latter  representing; 
columns  18  and  19  of  Village  Form  No.  1. 

8.  An  annual  return  should  be  compiled  showing  for  each  year 
ending  3lst  March  the  number  of  entries  in  the  Register  of  Mutations,  the 
number  of  new  Sub-divisions  in  column  7,  and  the  number  of  changes 
under  each  of  the  items  in  columns  9  to  16  of  the  Abstract  of  the  Record. 
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INSTRUCTIONS  FOR  GUIDANCE  IN  THE    PREPARATION 
AND  MAINTENANCE  OF  A  RECORD-OF-RIGHTS  IN  LAND. 

1.  Care  should  be  taken  to  explain  to  all  villagers  the  objects  of  this 
a'ecord,  and  its  importance  to  their  interests.  A  notification  to  the  effect 
of  paragraphs  2  and  3  below  should  be  published  in  the  vernaculars 
and  posted  in  every  chavdi  and  also  proclaimed  by  beat  of  drum  in  every 
village. 

2.  The  record  is  intended  to  check  litigation  in  regard  to  land  and 
to  facilitate  its  disposal  by  the  Courts  ;  to  reduce  unnecessary  expenditure 
by  the  rayat  in  executing  and  registering  documents  ;  and  to  pi'0t«'ct 
him  against  fraud  and  the  fabrication  of  false  claims.  It  will  also  be  of 
great  assistance  both  to  Government  and  the  rayat  in  the  distribution  of 
tagai  and  the  grant  of  suspensions  or  remissions  of  land  revenue.  It  is 
necessary  that  each  interested  person  should  see  that  the  entries  which 
relate  to  him  are  correctly  made,  for  the  record,  though  it  will  not  be  so 
at  once,  may  in  the  future  be  j)resumptive  evidence  of  title* 

3.  The  following  provisions  of  the  Act  should  also  be  widely 
proclaimed  : — 

(a)  No  charge  will  be  made  for  the  initial  entry  of  rights    at  the 

fiist  preparation  of  the  record,  or  for  the  entry  of  newlv 
acquired  rights  if  they  are  reported  within  three  months. 

(b)  Any  person  who  neglects  to  report  his  acquisition  of    a  right, 

or  to  furnish  information  legally  required  of  him  will  be 
liable  to  a  fee,  at  the  discretion  of  the  Collector,  not  exceeding 
Rs.  25. 

(c)  Assistance   under   Section    87   of   the   Land    Revenue  Code  for- 

the  recovery  of  rent  or  land  revenue  in  respect  of  land  situate 
in  a  village  to  wliich  the  provisions  of  Section  12  of  the 
Record-of-Rigbts  Act,  1903,  have  been  applied,  will  be  re- 
fused to  a  superior  holder  whose  claim  is  not  supported  by 
the  Reoord-of-Rights  or  Mutation  Register. 

■(d)  In  every  suit  relating  to  land  situate  in  a  village  to  which  th« 
provisions  of  Section  10  of  the  Record-of-Rights  Act,  1903, 
have  been  applied,  other  than  a"suit  under  the  Mamlatdars' 
Courts  Act,  the  plaint  will  be  rejected  unless  a  certified  copy 
from  the  Record-of-Rights  or  Mutation  Register  is  annexed 
to  it. 

4.  The  Circle  Inspectors  should  be  instructed  by  the  District  Inspec- 
tors in  the  months  June-September.  Village  Accountants  should  be 
instructed  in  the  method  of  compilation  by  the  Circle  Inspectors  in  the 
months  September-October.  During  subsequent  years  Cii-cle  Inspec- 
tors expert  at  the  work  should  be  exchanged  to  talukas  where  the  work 
has  to  be  commenced. 
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5.  The  compilation  should  be  begun  in  November  in  one  taluka  of 
each  sub-division  of  each  district  in  Government  Rayatwari  villages  only. 
The  compilation  should  be  completed  before  April  1st  or  such  other  date 
as  the  Commissioner  may  prescribe. 

6.  It  is  the  duty  of  the  Patel  to  assist  in  the  preparation  and 
maintenance  of  the  record  by  every  means  in  his  power.  He  will  be 
responsible  with  the  Village  Accountant  for  collecting  information,  for  the 
assembling  of  the  rayats,  the  publication  of  notices,  and  all  other  arrange- 
ments which  it  may  be  necessary  to  make  in  his  village  for  the  conduct  of 
work  in  connection  with  the  record. 

7.  A  panch  should  be  appointed  in  any  village  where  the  Collector 
is  of  opinion  that  its  services  are  likely  to  be  of  utility  in  securing 
accuracy  of  the  initial  record,  and  men  of  influence  and  respectability  can 
be  induced  to  serve.  The  members  of  the  panch  should  be  approved  by 
the  officer  in  charge  of  the  sub-division  and  should  sign  the  rough  copy 
when  prepared,  iu  token  of  their  general  approval  of  it  as  accurate  to  the 
best  of  their  knowledge  and  belief. 

Supervision. 

8.  Circle  Inspectors. — Throughout  the  period  of  compilation  the 
supervision  of  the  record  by  the  Circle  Inspectors  will  take  precedence  of 
other  work.     The  duties  of  the  Circle  Inspector  are  to — 

(a)  see  that  the  Accountants    compile  the  record  at  reasonable  speed 

without  omitting  the  names  of  any  interested  persons  or  details 
as  to  the  nature  of  the  interests  held  ; 

(b)  examine   every   entry  in  the    presence    of    epersons   concerned 

or  their  representatives  in  the  village  ; 

(c)  if  a  survey  number  has  been  sub-divided,  test  the  entries  regard- 

ing that  number  in  the  field  ; 

(d)  initial  every  entry  examined  ; 

(e)  if  any  entry  is  admitted  to  be  correct  by  a  person     interested, 

note  in  the  Remarks  column  "  Admitted  by  A  B  (the  name  of 
the  person  interested)  "  ; 

(j)  if  any  entry  is  disputed,  see  that  a  reference  is  made  in  the 
Remarks  column  of  the  Mutation  Register  to  the  serial  number 
concerned  in  the  register  of  disputed  entries  and  that 
the  substance  of  the  dispute  is  fully  entered  in  the  register  of 
disputed  cases  ; 

(g)  examine  every  entry  in  the  Register  of  Mutations,  and  inquire 
whether  any  changes  which  have  occurred  have  been  omitted, 
and  report  any  errors  or  omissions  at  once  to  the  Mamlatdar ; 

(/^)  report  to  the  Mamlatdar  for  information  and  to  the  District 
Inspector  for  action  cases  under  Instruction  3  {h)  above  ; 


31 

(i)  submit  to  the  Mamlatdar  and  the  District  Inspector  monthly 
progress  reports  showing  for  each  village — 

(1)  the  total  number  of  survey  numbers  ; 

(2)  the  number  for  which  tbe  record  has  been  completed  witb 

remarks  on  the  progress  and  quality  of  the  work. 

9.  District  Inspectors. — The  duties  of  the  District  Inspector  are  to — 

(a)  supervise  and  test  the  Circle  Inspectors'  work  in  as  many 
villages  as  possible  ; 

(6)  see  that  the  record  is  prepared  on  a  uniform  principle  :  and 
report  any  errors  or  omissions  in  individual  entries  to  the 
Mamlatdar ; 

(c)  watch  the  progress  of  the  work  and  bring  to  the  notice  of  the 
Sub-divisional  Officer  and,  if  necessary,  of  the  Collector  any 
circle  or  village  where  the  work  is  unsatisfactory  ; 

(cT)  bring  to  the  notice  of  the  Sub-divisional  Officer  cases  under 
Instruction  3  (6)  above  ; 

(e)  compile  the  monthly  progress  reports  and  forward  the  compiled 
report  with  his  remarks  to  the  Superintendent,  Land  Records 
and  Agriculture. 

10.  Mamlatdar s.^-The  duties  of  the  Mamlatdar  are  to — 

(a)  test  in  the  village  20  per  cent,  of  the  entries  in  the  Record  and 
Mutation  Register,  question  20  per  cent,  of  the  persons  whose 
names  are  entered  in  the  Record,  and  initial  every  entry  of  the 
correctness  of  which  he  is  satisfied  ; 

(Jb)  see  that  every  entry  of  the  correctness  of  which  he  is  not  satisfied 
is  noted  in  the  Mutation  Register  and  register  of  disputed 
cases  ; 

(c)  hold  an   inquiry  on  the  spot   into   every   disputed   case,    decide 

who  is  in  possession  of  the  right  disputed,  and  prepare  or 
correct  either  the  rough  copy  of  the  Permanent  Record  or  after 
the  preparation  of  the  fair  copy  the  Mutation  Register  accord- 
ingly ; 

(d)  be  responsible    for  the   efficient  and  timely  preparation  of  the 

Record  and  its  Subsequent  maintenance  by  Circle  Inspectors, 
Village  Accountants  and  Paties; 

(e)  compile  the   monthly  progress  reports  and  submit  the  compiled 

report  with  his  remarks  to  the  Sub-divisional  Officer  ; 

(/)  compile  the  annual  abstracts. 

11.  In  the  month  of  June  before  the  Mamlatdar  approves  the  rough 
copy  of  the  Permanent  Record  {vide  remark  3  on  Village  Form  No.   1-C), 
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he  should  in  order  to  examine  ibe  clerical  correctness  of  the  entries  summon 
to  the  taluka  head-quarters  all  Circle  Inspectors  for  a  week,  and  five. 
Accountants  of  eacli  CircL'  each  day.  The  (Urcle  Inspectors  sliould  be 
directed  to  examine  rough  copies  of  the  record  of  five  villages  each  day. 

This  examination  will  not  be  concerned  with  the  correctness  of  the 
facts  entered,  and  \\ill  not  therefore  in  any  way  take  the  place  of  the  detailed 
examination  necessary  in  each  village. 

After  the  Mamlatdar  has  approved  the  rough  copy  he  shall  cause  the 
fair  copy  to  be  prepared  by  the  Village  Accountant  and  carefully  c  -npared 
by  the  Circle  Inspectors,  and  shall  then  sign  the  fair  copy,  the  Accountant 
being  detained  at  the  taluka  head-quarters  for  such  period  only  as  is 
-absolutely  necessary  for  the  purpose. 

12.  Suh  ■divisional  Officers. — An  officer  in  charge  of  a  Sub-division 
should — 

(a)  camp  in  the  taluka   selected    for    the  compilation   of  the    record 

for  not  less  thau  two  months  and  visit  at  least  one-third  o!  the 

villages  to  test  entries  ; 

(6)  before  visiting  a  village  obtain  the  register  of  disputed  cases  and 
issue  notiee  to  tbe  parties  interested  in  each  dispute  to  be 
pre>ent  in  the  village  at  the  time  of  his  visit  and  then  make  an 
inquiry  into  each  case  outstanding  and  pass  such  orders  as  miy 
I'e  required  ; 

(c)  test  undisputed  entries  in  the  record  as  regards  both  correctness 
and  acquiescence  of  parties  : 

(cZ)  test  not  less  than  one-tenth  of  the  total  entries  and  question  not 
less  thiin  one-tenth  of  the  persons  whose  names  are  entered 
in  tlie  record; 

(J)  examine  and  attest  at  least  one-fourth  of  the  disputed  entries  in 
the  register  of  disputed  casesj 

(/)  compare  entries  in  the  record  with  entries  in  the  Rayats'  Receipt 
Boriks  and  reconcile  discrepancies  (this  should  be  done  wlienever 
a  village  inspection  is  made)  ; 

(^)  inquire  whether  all  rights  are  duly  entered ; 

(Ji)  initial  every  entry  in  regard  to  which  he  has  made  inquiry ; 

(i)  when  the  record  is  complete,  make  the  announcement  required  by^ 
No.  11  of  the  rules. 

13.  Whenever  a  Mamlatdar  or  a  Sub-divisional  Officer  visits  a 
Tillage  for  pnr]iose  of  examining  the  accounts  and  records,  he  shall  convene 
the  villagers  and  there  and  then  read  or  cause  to  be  read  the  Register  of 
iMutafeions  for  the  yctir,  and  also  any  items  in  the  Permanent  Record  which 
may  be  demanded  by  any  body  oa  the  spot  and  shall  so  far  as  possible 
•decide  all  objections  which  may  be  raised  at  the  time.  If  it  can  be  avoided 
-ao  objection  should  be  made  the  subject  of  future  correspondence. 


14.  A  special  report  should  be  submitted  before  the  31st  July  by  the 
Maralatdar  and  Sub-divisional  Officer,  showing  (1)  ihe  number  of  villages 
visited  lor  purposes  of  test ;  (2)  the  number  of  entries  in  each  village  visited  ; 
(3)  the  number  of  entries  tested,  and  (4)  the  number  of  entries  found  in- 
correct. Comments  of  the  character  of  the  work  and  the  general  accuracy 
of  the  record  should  accompany  the  return,  which  should  be  forwarded  by 
the  Collector  to  the  Director  of  Land  Records  and  Agriculture  by  the  1st 
of  September,  (Paragraph  28  of  Government  Resolution  No.  027,  dated 
Blst  -tanuary  1901,  Revenue    Department.) 

15.  The  Superintendents  should  tour  in    the    selected    talnkas   and 
supervise  and  test  the  work  of  compiling  the  record,  with  the  view  of  secur 
ing    uniformity   and    removing   difficulties.      Their    powers    and   functions 
should  be  generally  as  regards  correction  and  test  of  the  record  similar  to 
those  of  Sub-divisional  Officers, 

They  should  suggest  to  the  Collector  the  issue  of  orders  on  important 
matters,  but  urgent  orders  may  be  issued  in  anticipation  of  the  Collector's 
approval.  Matters  requiring  general  orders  should  be  reported  to  the 
Director,  Land  Records  and  Agriculture.  At  the  end  of  each  year  the 
Superintendents  should  submit  to  the  Director  a  report  regarding  the  general 
progress  made  and  the  experience  gained,  together  with  their  suggestions,  if 
any,  for  the  improvement  of  the  record  or  of  the  orders  relating  to  its 
preparation  and  maintenance. 

16.  The  duties  of  the  Director  are  defined  in  paragraphs  21,  29,  30, 
42  and  48  of  Government  Resolution  No.  C27,  dated  31st  January  1901, 
Revenue  Department. 

17.  Wherever  in  these  instructions  the  Mamlatdar  is  mentioned,  the 
Mahalkari  is  also  included. 
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of,  r.  47  ...     „ 

disposal  by  Collector  of  cer- 
tain cases  of,  r.  47  ...     „ 

Altered  assessment. — 

appi'Opriation  of  land  assess- 
ed under  present  Code  liable 
to,  .'.  48  &v.  ...  51,  53 

fixing  of  scale  of,  r.  57        ...   366 

Announcement. — 

of  assessment  to  be  equiva- 
lent to  introduction  of  set- 
tlement, s.  103  ...   160 

Appeal. — 

on  orders  regarding  fining, 
reducing,  &c.,  revenue  offi- 
cers, s.  35  ...     36 

not  to  lie  against  any  order 
for  inflicting  fine  not  ex- 
ceeding one  rupee,  s.  35...     36 

on  Mahalkari's  orders  in 
cases  of  assistance  to  reco- 
ver rent,  s.  86  n.  ...   130 

to  be  made  to  Superintend- 
ent of  Survey  by  occupants 
dissatisfied  with  manner  in 
which  improvements  are 
dealt  with,  «.  107 /.         ...  166 

to  lie  from  any  order  passed 
by  revenue  officer  to  his 
superior,  s.  203  ...  238 

on  decision?  and  orders  pass- 
ed by  Survey  Commissioner 
or  Commissioner,  s.  204  ... 


I 
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.A-Ppeal. — (continued.) 

limit  within  which  to  be  sub- 
mitted, .s-.  205  ...  238 

'Computing  periods  of  limit 
within  which  to  be  submit- 
ted, s.  205  ...     „ 

to  be  admitted  after  period  of 
limitation,  s.  206  ...     „ 

■when  to  be  made  if  last  day 
of  fixed  period  falls  on  Sun- 
day or  holiday,  .s.  207     ...   239 

^authenticated  copies  of  orders 
appealed  against  to  accom- 
pany petition  of,  s.  206  ...     „ 

Governor  in  Council  to  frame 
rules  for  drawing  up  and 
presentation  of,  s.  214  (h)..  241 

■when  tc  be  made  to  Mamlat- 
dar  in  cases  of  removing 
earth,  &c.,  r.  41  ...  843 

to  be  submitted  to  authority, 
form  of,  r.  100  ...  402 

■either  to  be  presented  in  per- 
son or  sent  by  post,  r.  101..     „ 

when  sent  by  post  postage  to 
be  prepaid,  r.  101  ...     „ 

mot  properly  drawn  up  to  be 
rejected,  r.  102  •••5) 

to  (Government  how  to  be 
drawn  up,  r.  102  n.  ...     ,, 

JELppellate  authority. — 

to  annul,  reverse,  &c.,  order, 
of  subordinate  authority 
f.  209  ...  239 

to  direct  further  investiga- 
tion of  cases  appealed 
against,  s.  209  ...     „ 

to  take  additional  evidence 
in  appeal,  j'.  200  ...     , 

to  suspend  execution  of  deci- 
sion of  subordinate  officer, 
5.  210  ...     „ 


Pa  gs 
Appendices. — 

to  present  Code, 
App.  I  to  XX         :..    259-29& 

to  rules  framed   under   pre- 
sent    C  ode, 
App.  A  to  li  ...    405-443 

Application. — 

for  leave  to  extend  cultiva- 
tion or  to  occupy  land  ex- 
empt from  court-iees, 
s.  60/  -     ...     65 

t©  be  made  by  occupant  to 
Collector  for  appropriation 
of  land  to  purposes  other 
than  agriculture,  s,  65  ...  78,  79 

for  permission  to  appropriate 
lands  to  be  made  -to  Collec- 
tor, s.  65  ...  78,  79 

made  subsequent  to  passing  of 
present  Code  for  permission 
to  appropriate  lands,  s.  66  n,  90 

not  necessary  for  inquiries  as 
to  whose  name  should  be  re- 
gistered,.«.  7 1  n.  ...     97 

of  section  74  to  alienated  vil- 
lages, s.  74  n.  ...  109 

for  assistance  to  recover  rent, 
when  to  be  made,  s.  86   ...   125 

do.  ,  stamp  duty  in  cases 
of,  s.  86  /.  ...     „ 

do.  ,  to  be  received  and 
disposed  of  by  Mamlatdars 
and  Mahalkaries,  s.  86  «....  130 

do.  ,  in  cases  of  several 
inferior  h )lders,  s,  867J,...  133 

do.  ,  how  to  be  dealt 
with  in  case  of  death  of 
tenant,  s.  86  n.  ...  134 

do.     ,  to  be  sent  by  post, 
formal  attendance  not  neces- 
sary, 5.  86  ...  133 


vm 
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Page. 
AppMcSLtion.-  (continued.) 
do.     ,  procedure  on  receipt 
of,s.87.  ...   110 

ior  mutation  of  names  in  set- 
tlement register,  s.  109  ...   16 

ior  restoration  of  attached 
village,  s.  163  ...   217 

for  setting  aside  sale, 
...  178  ...  222,  223 

for  return  of  document  ex- 
empt from  court-fees, 
s.  198  77.  ...  235 

of  provisions  of  chapters 
VIII  and  IX  to  alienated 
villages,  «.  216  n.  ...  244 

for  introduction  of  survey 
settlement,  effect  of, 
s.  216        •  ....  242-244 

by  alienee,  in  cases  of  villages 
surveyed  under  Act  I  of 
J86.5,  s.  216  n.  ...  244 

by  Inamdar,  to  extend  survey 
to  his  ^-illage,  s.  216  ??.    ...  244 

of  survey  settlement  to  alienat- 
ed villages,  effect  of,  s.  217..  247 

for  certilied  copy,  t^c,  r,  4  ...  300 

for  search  of  public  docu- 
ments, r.  8  ...  302 

for  copies,  &c.,  to  be  made  in 
writing,  r.  12  ...  306 

for  copies  how  to  be  disposed 
of,  r.  13  •••     ,) 

Appointment. — 

made  under  repeded  enact- 
ments to  be  deemed  as  made 
under  present  Code,  s.  2...       3 

of  Commissioners,  s.  b        ...       9 

of  Assistants  to  Commission- 
ers, s.  G  ...       9 

of  Collectors,  s.  8  ...     10 


Page. 

Appointment— (conimwed.). 

of     Assistant     and     Deputy 

Collectors,  s.  9  ...  10 

of  Mamlatdars,  s.  12  ...  12 

of  Mahal karis,  s.  13  ...  „ 

of  Patels  and  village  account- 

auts,  s.  16  ...  13 

of  certain  officers  to  be  noti- 
fied, s,  20  ...     15 

acting,  s.  20  •  .     » 

liability  of  surety  not  affect- 
ed by  principal's  change  of, 
s.  29  ...     22 

of  temporary,  ?'.  5  ...  310 

Appropriation. — 

of  land  assessed  befere  pass- 
ing (i  Act  I  of  1S65, 
s.  48  «.  ...     52 

do.  not  settled  under  pre- 
sent Code  not  liable  to  al- 
tered assessment,  but  only 
to  fine,  s.  48  n.  ••     ,i 

do,  assessed  under  pre- 
sent Code  liable  to  altered 
assessment,  s.  48  n.         ...     53 

cf  mharki  inam  lands, 
s.  48  w,  ...  5.3,  54 

area  to  be  subjected  to  fine 
in  cases  of,  s.  61  w.  ...     73 

of  land  in  alienated  villages 
how  to  be  dealt  with, 
8.  61  n.  &  65  n.  ...  70,  79 

do.  to  pui-poses  other 
than  agriculture  requires 
Collector's  permission, 
s.  65  ...  78,  79 

do.  without  permission 
liable  to  penalty,  s.  66     ...     90 

rules  and  procedure  to  be  fal- 
lowed in  cases  of, 
s.  66  n.  ...  91,  92 

grant  of  permission  for,  s,  67...     93 
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IX 


Page. 
Appointment  —(^ronlinucd.). 
of  land  for   Local  Fund  Pro- 
vincial roads,  r.  15  ».      ...    318 
do.     .  for  public  purposes 
r.lon.  ...     „ 

do.     for  schools,  dharma- 
shalas,  roads,  &c.,  r.  !;">  «..     „ 

do.     prohibited  to  certain 
purposes,  s.  4S  r.  49  ...  52,  3 -J 7 

Arbitration. — 

settlement  of  boundary  dis- 
pute by,  .*.  120  ...    180 

Arbitration  Committee. — 

to  be  appointed  to  settle 
boundary  disputes,  s.  120...      „ 

Survey  Superintendent  to 
confirm  decisions  passed 
by,  .V.  120  ...     „ 

failing  to  effect  settlement  of 
bound:! ry  dispute,  Survery 
Superintendent  to  settle, 
8.  120  ...     „ 

Area.— 

to  be  subjected  to  fine  in 
cases  of  occupation  and  op- 
propriation,  s.  61  n.  ...     73 

Arrears  of  land  revenue. — 

Government  moneys  to  be 
recovered  as,  .«.  2*5  ...      19 

fine  inflicted  for  breach  of 
departmental  rules  to  be  re- 
covered as,  .f.  3-i  ...     3(i 

to  be  levied  by  Collector, 
.«.  5fi  ...     61 

occupancy  price  to  be  i*eco- 
yered,  .«.  62  ...      77 

}K)we.rs  ui\der  commission  to 
extend  to,  s.  92  ...    149 


Pa(.e. 

Arrers  of  land  reve- 
nue.—  {lUtitnuietl.) 
explained     under       Revenue 

Recovery  Act,  s.  149/.  ...   203 
certified  statement  of  account 
to  be    conclusive   pro-f  of, 
.V    149 
process    of    recovery    of, 

.«.    150  ...  204.  205 

if  due,  occupancy  or  alienat- 
ed holding  to  be  forteited, 
.^  150    h)  -     ...   205 

when  accrued,    notice  of  de- 
mand to  be  issued,  .«.  I.'i2..   207 
watan   land    to  be   forfeited 

for,  .«.  153  r,.  ...    209 

when  due,  defaulter  to  be  ar- 
rested and  detained  in  cus^ 
tody,  s.  157  ...    ?I4 

land  to  revert  to  Govern- 
ment when  an  alienated 
vill-ige  is  attached  for, 
.'.  160  ...   215 

surplus    profits   of     attnched 
land  lo  be   applied  in  de- 
fraying, .«.  1(;2  ...   216 
proceedings  against  defaulter 
to  be  stayed  on  his   paying 
or  giving  security,  .■?.  164...   217 
to  be  paid  by  defaulter  at  any 
time  before  day   fixed  for 
sale,  .».  16!)                         ...   219 
loss  entitled    by  resale   to  be 

recovered  as,  .<••.  176  ...   221 

proceeds  of  saL'  to  be  applied 

to  payment  of,  .<f.  183       ...    224 
boundary  mark   charges,  itc, 

to  be  recovered  as, .«.  1  ^7  v.  228 
whondue,  Collector  to  declare 
holding     to    be     forfeited, 
.<?.  153  <t  r.  60  ...   209,  370 

to  be   remitted   even  if   for- 
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Page. 
Arrers  of  land  reve- 
nue.— {contd.) 

feited   holding  is  not  sold, 

r.  G9  ...   377 

Arrest.— 

of  subordinates  failing  to 
produce  Government 
moneys,  papers,  »tc.,  s.  25..     18 

of  ^defaulter  to  be  made  for 
recovery  of  arrears  of  land 
revenue,  s.  150  ...   205 

scale  of  cost  of,  s.  152/     ...   207 

Collector  and  l)eputy  Collec- 
tor to  exercise  powers  of, 
s.  152/.  &  157  n.    ...  207,  214 

of  defaulters  when  arrears 
become  due,  .«.  157  ...   214 

Commissioner  to  fix  cost  of, 
s.  158  ...     „ 

of  defaulter  on  warrant,  s.  199.  230 

Assessed  land. — 

Commissioner  to  sanction  for 
public  purposes  appropria- 
tion of,  7'.  15  w.  ...  318 

Assessment.— set;  altered  as- 

ssessmenl. 

Devasthan  Inam  not  to  be 
subjected  to  full,  s.  45  /....     47 

of  land  revenue  in  cases  of 
diluviou,  s.  47  ...     50 

liable  to  change  when  pur- 
pose fur  which  land  is  as- 
sessed is  changed,  s.  4H   ...     51 

of  land  indirectly  tayed  to 
State,  .".  49  ...     55 

do.     liable  to   occasional 
assessment,  .«.  49  ...     „ 

oommutation  of  variable  cess 
fine  or  tax  into  annual, 
•.49  ...     ., 


Pagr 

Assessment.— (royi/jn?/^^/.) 
superior    holder   to     recover 
from  inferior  holders,  com- 
muted, .>•■.  50  ...     55 
to  be  distributed  on  land  held 
fiee  or  wholly  or  partially 
assessed,  s.  51  ...     56 
of  land  not  under   operation 
of   section   102  or  106  by 
wliom  to  be  fixed,  *.  52  ...     „ 
settlement  with   whom  to  be 

made  in  cases  of,  «.  54     ...     58 
Inam    lands    using    Govern- 
ment    water      liable     to, 
5.55/.  ...     „ 

land  unauthorizedly  occupied 
and  appropriated  liable  to, 
5.  61  ...  65,  66 

chargeable   in   cases    of    un- 
authorized   cultivation    to 
be  remitted,  s.  61  w.        ...     67 
of  lands  in  village   sites  held 

free  of  assessment,  s.  61  ??..     „ 
in  cases  of  appropriations  of 
land  to  any    purpi  se  other 
than  agriculture  fine  to  be 
levied  in    addition  to   spe- 
cial, .^.  65  ...     79 
to  be  remitted  on  lands  relin- 
quished   by   minor    or    on 
his  behalf,  s.  74  «.           ...   109 
relinquishment  of   lands  pay- 
ing lump,  i-'.  75  ...   Ill 
fixed  by    Survey   settlement. 
Collector  to  give  assistance 
upto  amount  of,  .«.  87  d"  n..   HI 
of  lands  not  und^r  operation 
of   revenue    sun^ey   to   be 
fixed  by  Collector,  .«.  52  & 
95  /.                            ...  56,  150 
for  land    revenue  to  be  fixed 
by    survey     officer  on   all 
lands,  5.  100                     ...   154 
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Page. 
Assessnaent. — {con  tin  ued. ) 

scale  of  eliminuti'^n  d  fiMC- 
tions  when  fixing  survey, 
.*.  100  f.  ...     „ 

regard  to  be  had  to  subsist- 
ing rights  in  fixing,  sv?.  52 
&  100  ...  56,  155 

on  lands  partially  or  whdly 
exempt  from  land  revenue, 
«s.  52&100  ...     „ 

for  water  how  to  be  fixed  on 
lands  under  Bandharas, 
s.  101  y.  ...   155 

fixed  by  survey  officer  to  be 
directly  on  land  or  means 
of  irrigation,  s.  101  ...     ,, 

on  lands  irrigated  f ri  'm  wells, 
orders  regarding,  .«.  101/...   157 

fixed  by  survey  officers  nnt 
to  be  levied  without  Go- 
vernment sanction,  .".  102..  156 

to  be  declared  fixed  for 
term  of  years  not  exceed- 
ing 30  in  case  of  agri- 
cultural land,  s.  102        ...     „ 

do.  do.  n't  exceeding  99 
in  case  of  non-agricultural 
land,  s.  102  ...     „ 

in  revision  settlement,  levy 
of  excess,'*.  l(i>4  ...   162 

in  excess  in  revision  settle- 
ment not  to  be  levied  on 
lands  relinquished,  s.  104..     „ 

amount  of  remission  to  be 
disbursed  to  whomsoever 
pays,  «.  104  7?.  ...     „ 

■when  announced  to  be  equi- 
valent to  introduction  of 
settlement,  .<f.  103  ..160 

on  lands  not  to  operate  as  a 
bar  to  levy  of  cess  on  means 
of  irrigation,  s.  105         ...   163 


Page. 
Assessment. — {continued.) 
classification     mnde     second 
time  u  't  t  >  be  revised  with 
view  to  revision  of,  «.  106.   164 
original  classificati  in  declared 
final  n  t  to  be  revised  with 
view  to  revision  of ,  s.  106..     „ 

regard  to  be  had  to  value  of 
land  and  profits  of  agricul- 
ture in  revising,  s.  107  ...  165 
improvements  effected  at  cnst 
of  occupant  not  to  be  taken 
into  consideration  in  revis- 
ing, s.  107  ...  166-168 

occupants  to  bring  to  notice 
of  survey  officers  facts  enti- 
tling village  to  special  con- 
sideration infixing,  s.  107/.  166 

not  to  be  levied  at  revision  on 
lands  included  in  survey  No. 
as  unarable  at  original  sur- 
vey, s   107/.  ...   167 

in  case  of  lands  in  village 
sites  exposition  of  Govern- 
ment pjlicy  relating  to, 
s.  126  ...  188,  189 

d'^.  Collector  to  determine 
exemption  from  payment 
of,  8.  129  ...   193 

of  lands  in  village  sites 
appropriated  f-r  purposes 
other  than  agriculture, 
8.  134  ...   195 

Local  Funds  to  be  paid  or 
redeemed  on  redemption  of, 
r.  12  n.  ...    316 

Commissioners  to  exercise  au- 
thority of  sanctioning 
abatement  of,  r.  15  7J.      ..   320 

to  be  fixed  by  Collector  on 
survey  Nos.  not  already 
assessed,  r.  20  ...  323 


xn 
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Assessment.— (ron?/n?/<?r/.) 

survey  numbers  when  to  be 
given  at  reduced,  r.  21    ...   324 

on  building  site,  period  for 
which  to  be  fixed,  /•.  26  ...   327 

grant  of  new  village  sites  to 
be  free,  of,  r.  29  «.  . .    329 

in  cases  of  diluvion,  decrease 
of,  r.  48  ...    347 

not  to  be  placed  on  lands  in 
beds  of  rivers,  r.  55  ...   351 

lands  to  be  classed  according 
to  productive  qualities  for 
purposes  of,  r.  56(v!)      ...   359 

to  be  imposed  on  each  survey 
No.  and  Pot  ^o.  r.  56(ix)..  364 

on  appropriation  of  agricul- 
tural land  for  other  purposes 
in  certain  localities,  r.  58 . . .   369 

of  Rs.  4  and  under  to  be  paid 
at  first  instalment,  r.  S5...   386 

to  be  paid  at  once  instead  of 
by  instalments,  r.  85       ...     „ 


Assignment. — 

of  lands  for  special  purposes, 
s.  38  &  r.  44  ...  40, 


)45 


Assistance.— 

to  recover  money  paid  by  per- 
sons other  than  registered 
occupants,  .«.  80  ...   115 

to  kulkarnis  or  village  officers 
in  recovering  dues  in  aliena 
ted  villages,  ■«.  86  v.        ...   126 

t'»  superior  holder  (  Jahagir- 
dar  )  to  recover  sums  not 
sanctioned  by  law,  .•«.  86h  . . .    127 

to  be  rendered  by  holders  at 
survey  of  lands,  ^.96       ...    151 

hired  labor  to  be  employed 
on  failure  of  holders  of  land 
to  render,  «.  97  •  •  •     » 


Ap<;istance    for    recov- 
ery of  rent  or  land 
revenue. — 

when  to  be  applied  for,  s.  86.  1 25 

for  past  years,  n.  86  n.        ...    12G 

superior  holders  not  bound 
to  apply  for,  s.  86  n.       ...  .127 

extent  of,  .s-.  86  n.  ...   l*.iS 

iJeshmukhs,  Deshpandes  and 
other  Hakdai"s  in  alienated 
villages  entitled  to,  s.  86  n.     „ 

holders  of  alienated  villages. 
entitled  to,  •«.  86  n.  ...     „ 

in  doubtful  cases,  Collector 
to  refuse,  s.  86  n.  ...    > 29 

in  cases  of  sub-sharers  in 
alienated  villages,  .«.  86  »..     „ 

Mamlatdars  and  Mahalkaries 
to  receive  and  dispose  of 
applications  for,  s.  86  »....   130 

appeals  on  orders  to  be  made 
to  Assistant  Collector  in 
cases  of,  •«.  86  n.  ...     „ 

in  cases  of  sevei-al  inferior 
holders,  application  for, 
s.  86  n.  ...    133 

when  applicant  does  not 
appear  pi^ocedure  in  cased 
of,  .«.  86  H.  ...   134 

existing  pi^actice  to  be  res- 
pected in  granting  applica- 
tion for,  .''.  86  ".  ...    133 

pi-ocedure  in  case  of  death 
of  tenant  against  whom 
application  is  made  for, 
.«.  86  ?/.  ...    134 

sendhig  by  post,  of  applica- 
tions for,  .«.  86  ?/.  ...    T35 

existing  pi'jietice  regarding 
levving  expenses  in  cascs^ 
of,".«.  86  V.  &  /.  ...    136 
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Assistance   for     recov- 
ry  of  rent  or  land  re- 
venue.— (continued.) 

Bhatta  to  karkuns  disputed 
to  conduct  sales  in  cases 
of,  s.  86  n.  ...     „ 

whether  superior  holders  can 
be  represented  by  any  per- 
son other  than  pleader 
when  applying  for,  s.  86  n..     „ 

in  cases  of  superior  holders 
not  registered  in  Collector's 
books,  s.  86  n.         ...  130,  132 

Collector  how  to  proceed  on    ' 
applications  for,  s.  87     ...   140 

in  what  cases  Collector  cannot 
withhold,  s.87n.  ...   141 

grounds  on  v/hich  Collector's 
decision  to  proceed  in  cases 
of,  s.  87  n.  ...     „ 

decisions  not  decrees  of  Civil 
Courts  in  cases  of,  s.  87  n.  142 

orders  not  to  bar  recourse 
to  Civil  Courts  in  cases  of, 
«•  87  n.  ...   142 

No  limit  as  to  time  within 
which  to  execute  decisions 
in,  s.  87  n.  ...   142 

Assistance  is  to  be  given 
promptly,  *.  87  n.  ...   143 

Any  superior  holder  may 
apply  for,  s.  86  «.  ...  138 

In  execution  of  decrees,  for- 
feited land  not  to  be  given 
in  possession  of  superior 
holder,*.  86  n.  ...   138 

Not  to  be  given  for  rent  in 
the  guise  of  interest, 
«•  86  «.  ...   139 

A  rrangements  for  execution 
of  decrees,  s  SH  n. 


Faob 
Assistant   and   Deputy 
Collectors.  — 

to  be  appointed  by  Governor 
in  Council,  s.  9  ...      10 

to  be  subordinate  to  Collec- 
tor, s.  9  ...      ,, 

duties  and  powers  of,  s.  10...      „ 

Mahalkari  to  be  subordinate 
to,  s.  13  ...     13 

to  remit  assessment  in  cases 
of  unauthorized  cultiva- 
tion, s.  61  «.  ...     67 

to  introduce  survey  settle- 
,ment,  s.  103  ...   160 

to  give  reasonable  notice  of 
introduction,  s.  103         ...     „ 

to  correct  clerical  and  ad- 
mitted errors  in  settlement 
register,  s.  109  ...   169 

to    inquire     into    and    pass 
orders  for  mutation  of  names 
in  settlement  register, 
».  109.  ...   170 

statement  of  account  to  be 
conclusive  proof  of  arrear 
w  hen  certified  by,  s.  1 4  9 . . .   203 

to  remit  notice  fee,  s.  152/...  208 

to  exercise  powers  of  arrest 
and  imprisonment  in  cases 
of  defaulters,  s.  152/.     ...     „ 

to  fix  subsistence  money  to  be 
paid  to  defaulter,  s.  152/..,  208 

to  call  for  and  examine  pro- 
ceedings of  subordinate 
officer,  s.  211  ...  239 

Assistant  Collector.— see 

Assistant  and  Deputy  Collec- 
tors. 
when  on   special  duty  not  to 

be  deemed  as  such,  s.  11...  11,12 
appeals  on  Mahal kari's  orders 

to  be  made  to,  s.  87  n.    ...   130 
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BEDS  OP  RIVERS, 
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Afisistant  Superintend- 
ent of  Survey— see  05u»- 

vey  Officer. 

publication  of  notification  re- 
quii'ing  occupants  to  bring 
improvements  to  notice  of, 
s.  107  ...   166 

to  summon  persons  to  give 
evidence  and  produce  docu- 
ments, s.  189  ...   229 

to  call  for  and  examine   pro- 
ceedings    of      subordinate , 
officers,  s.  211  ..-239 

Assistant    to    Commis- 
sioner.— 

to  be  appointed  by  Governor 

in  Council,  s.  6  ...        9 

duties  of,  s.  6  •••     i, 

Asylum.— 

disposal  of  trees  in,  r.  38  n...   336 

Attachment.— 

Governm^it  claims  to  have 
preci.'dence  over  all  other 
claims  in  respect  of,  s.  i37.  198 

of     alienated     holdings     f",r 
recovery  of   lanrl    revenue, 
•  s.  150  *  ...   205 

Attendance. — 

of  witnesses  in  formal  or 
summary  inquiry,  proce- 
dure for  procuring,  .f.  192.     231 

Authenticated  Copy.— 


of  orders  appe-filed  against  to 
accompaiiy  petition  of  ap- 
jpeal,  6-.  208  ...  239  |  Beds  Of  xiyers.— see  Rivtrs. 
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Authority. —  see     Appellate 

authority. 

holding  formal  inquiry  to  be 
deemed  Civil  Court,  s.  196.  234 

form  of  appeal  to  be  submit- 
ted to,  r.  100  ...  402 

Avalkarkuns. — 

to  accept  relinquishment  and 
agreement,  r.  33  n.  ...  332 

Award. — 

to  be  passed  by  officers  in 
cases  of  boundary  disputes, 
s.  118  ...   178 

by  survey  officers  in  bound- 
ary disputes  to  be  subject 
to  confirmation  by  Survey 
Superintendent,  s.  1 1 8    ...     „ 

made  by  officers  other  than 
survey  officer  to  be  subject 
to  c  >nfirmation  by  officers 
appointed  by  Government, 
8.  118  ...     „ 

to  be  remitted  by  Superin- 
tendent of  Survey,  s.  120..  180 


Band. — see  Boundary  Mark. 

Bandharas. — 

erected  without  permission, 
treatment  of,  «.  101  y.     ...   155 

rules  regarding  fixing  water 
assessment  on  lands  under, 
s.  101/  ...  156,  157 

permission  of  Collector  neces- 
sary to  erect,  5.  101  /.     ...     „ 
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Beta  lands- 
special   provisions  as  regards 
trees  in,  r.  94  ...  394 

Bhatta.— 

to  be  paid  to  pers'^ns  en- 
trusted with  partition, 
$.  113  71.  ...   173 

do.  to  Measurers  entrust- 
ed with  partition,  s.  113n.  174 

Black-wood  trees.— 

see  Reserved  trees. 

Bombay.— 

present  Code  not  applicable 
to  city  of ,  «.  1  ...        1 

application  c£  present  Code 
to  Presidency  of,  s.  1     ...     „ 

Bonds. — see  Security-bonds, 
deposited  by  officers  how  long 
to  be  kept,  *.  23  n.  ...     17 

security   to  be  furnished  by 

execution  of ,  r.  6  n.  ...    311 

form  of,  8.  23  n.  &  r.  6  n.  17,  311 

to  be  executed  in  lieu  of  de- 
positing Government  paper 
with  Government  sanction, 
r.  6  n.  ...  311 

number  of  sureties  in  case  of 
execution  of,  r.  6  n.        '. ...     „ 

Boorke. — see  Well. 

of  permanent  construction  to 
be  treated  as  well,  s.  101  f.   157 

Boundary(ies). — see 

Field  boundarii(ies). 

of  survey  Nos.  divided  in 
partition  to  be  pieserved, 
9.  113/.  ...  172 


Page. 
Boundary(ies.)— coTitinucff. 

of  any  two  or  more  villages 
to  be  fixed   by  agreement, 

s.  118  .--ins 

procedure  in  case  of  dispute 
as  to,  s.  118  ...   178 

once  settled  not  to  be  revised, 
.«.  119  «.  •••   179 

practice  of  recovering  cost  to 
be  continued  in  inquiries 
of,  s.  119  n.  ...    ■„ 

effect  of  settlement  of,'  s.  121.   181 
■  principles  and  orders  regard- 
ing demarcation  of,  s.  122/..  182 

of  gairan  lands  to  be  re- 
paired by  village  committee 
s.  122^.  ...   184 

of  free  grazing  land  included 
in  forest  to  be  repaired 
by  Fortst  Department, 
s.  122  «.  ...   184 

Boundary  dispute. — 

to  be  determined  by  survey 
officers,  s.  118  ...  178 

do.  by  any  other  offi- 
cer appointed  by  Goveru' 
ment,  s.  118  •••     « 

formal  inquiry  by  whom  to 
be  made  in  case  of,  s.  118..     „. 

officer  to  pass  an  award  in 
caseof,  ••?.  H8  .*..   178: 

ci'nfirmati'n  of  award  in 
case  of,  s.  118  ...     „.• 

to  be  settled  free  of  cost, 
8.  119  w.  ...   179 

do.  by  arbitration,  s.  120.   180 

confirmati  n  of  decisi  ns  re- 
garding, ^\  120  ...     „ 

Survey  Superintendent  to 
refer  award  for  reconside- 
ration in  case  of,  s.  120  ...   180 
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Bonndary  Dispute —(con^d.) 
to  be  settled  by    Superinten- 
dent of   survey  on   failure 
of  arbitratioii  to  effect  set- 
tlement, «.  120  ...   180 
decisions  of  revenue  oflBcera 
to   be     final   in     case  of, 
s.  121/  ...   181 

Boundary  mark- — 

defined,  s.  3,  (9)  ...       5 

Burvey  officers  to  cause  to 
construct  or  repair,  s.  122.  182 

payment  of  charges  for  con- 
structing or  repairing, 
s.  122  ...     ,-, 

requisition  on  landholders  to 
erect  or  repair,  s.  122     ...     „ 

to  assess  charges  relating  to 
construction  of,  s.  122      ..     „ 

size  and  description  of, 
s.  122  ...   183 

recovery  of  charges  of, 
s.  122/.  ...     „ 

in  Government  lands,  con- 
struction of,  s.  122  /      ...     „ 

provisions  of  funds  regarding 
advances  for  repair  of, 
8.122/  ...     „ 

removal  of  superfluous, 
s.  122  n.  ...     „ 

writing  o£E  outstanding  balan- 
ces on  account  of,  s.  122n...  184 

of  free  grazirg  lands  included 
in  forest  limits  to  be  re- 
paired by  Forest  Depart- 
ment, s.  122  n.  ...     „ 

of  gairan  lands  to  be  repaired 
by  village  communities, 
s.  122  71.  ...     „ 

Collector  to  pass  expenditure 
incurred  on  account  of  in- 
epectiou  of,  s.  122  71.       ...     „ 


Pack. 

Boundary  mark- — {continued.) 
landholders  t"  be  responsible 
for  removal  of  superfluous, 
s.  122  n.  ...     „ 

village  officers  and  Circle  In- 
spectors to  demolish  super- 
fluous, 8.  122  n.  ...   18S 
responsibility   of   holders  of 
Sanadi  Inam  lands  regard- 
ing  maintenance  of^ 
«.  122  w.  ...  185 
permanent      advances      not 
necessary  on  account  of  re- 
pairs to,  s.  122  71.  ...     „ 
Recovery    of     the    cost  of, 

s.  122  71.                           ...  186 
landholders     responsible  for 
maintenance  and  repair  of, 
s.  123                              ...  186 
village     officers  to    prevent 
destruction  or  unauthorized 
alteration  of,  «.  123         ...     ,» 
Forest    Department   to  pay 
charges    on     account    of, 
s.  123  n.                          ...     „ 
after  introduction  of  survey 
settlement  Collector  to  have 
charge  of,  s.  124              ...  187 
Collector  to  take  measures  to 
construct,  lay  out,  maintain 
and  repair,  s.  1 24             ...     „ 
4>.     to    punish    persons 
convicted  of  injuring,*.  125      ,,. 
summary  inquiry  to  be  made 
in  case  of  persons  injuring, 
s.  125             ^                  ...     „ 
disposal  of  fine  in  case  of  in- 
jury to,  s.  125  

d  '.  of  petitioni=i  and  com- 
plaints in  case  of  injury  to, 
s.  125  7?.  ...     ^ 

conviction   and    sentence  in 
case  uf  injury  to,  s.  125  7iv=.  188 
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Boundary  m&r'js..— (continued.) 

charges  on  account  of,  re- 
coverable as  arrear  of  land 
revenue,  s.  187  n.  •••  228 

do.      in    case   cf    waste 
inamland,  s.  216/.         ...  242 

in  alienated  villages,  preser- 
vation of,  s.  216/.  ...  243 

of  survey  numbers  to  be 
shown  in  village  map, 
f.  56(v)  ...  359 

Collector  to  be  furnished  with 
map  showing  position  of, 
r.  97  ...  396 

digging  of  earth  prohibited 
within  2  cubits  of ,  «.  1 25  n. 
&  r.  98  ...  188,  396 

penalty  not  to  be  inflict- 
ed for  unintentional  injury 
to,    s.  125  n.   &    r.  98  w. 

188,  397 

Collector  to  issue  notification 
requiring  landholders  to 
repair,  r.  99  ...  399 

liability  of  person  digging 
earth  within  2  cubits  of, 
r.  103(3)  ...  404 

Breach.— 

of  rules  to  be  inquired  into 
and  punished  on  conviction 
8.  215  ...  242 

do.  punishable  on  con- 
viction before  a  ^lagistrate 
r.  103  ...  403 

Brick  and  tile-makers.— 

to  remove  earth,  &c  ,for  bona 
fide  purposes  with  sanction 
of  Mamlatdar,  r.  41...  342,  343 

provisions  of  fine  not  to  apply 
to,  r.  72  ...  878 

fine  to  be  levied  in  certain 
cases  on,  r.  72  ».  ...     „ 


Pagb. 
Bridges.— 

not  being  property  of  in- 
dividuals belonging  to  Go- 
vernment, s.  37  ...     37 


Buddhist.— 

dying  intestate,   disposal  of 
occupancy  of,  «.  72  ... 


n 


Building. — 

on  land  unauthorizedly  occu- 
pied liable  to  forfeiture, 
».  61  ...66-67 

liability  of  land  appropriated 
for  purposes  of,  «.  65      ...     79 

Government  to  alienate  rent- 
free  land  for,  r.  10  ...  314 

belonging  to  Government 
not  to  be  placed  at  dis- 
posal of  Municipalities 
without  sanction,  r.  15  n...  320 

liability  of  persons  excava- 
ting in  towns  except  for 
laying  foundations  of, 
r.  103  ...  403 

Building  for  residence- 
defined,  s.  31 /.  ...    30 

Building-site.— 

defined,  s.  3(8)  ...       5 

Collector  to  issue  sanads  to 
holders  of,  a.  133  .  .  195 

within  municipal  limits  vests 
in  Government,  r.  17     ...  322 

disposal  of  occupancy  of, 
r.  24  ...  326 

delegation  of  powers  to  con- 
firm sale  of,  r.  25  ...  326 

period  for  which  assessment 
to  be  fixed  on,  r.  26...  327-328 

compounding  of  ground  rent 
on,  r.  26  ...  328 


XVlll 


INDEX. 


charge(s) 


Page. 
Building-sit  e.— (continued.) 
in  new  village  sites  to  be  free 

of  assessment,  ».  28  ...   3 "..9 

Government  to  assess,  »•.  28...    „ 
occupancy  of   land   intended 
for,  r.  36  -  334 

Burial  ground.— 

assignment  of  land  for,  r.  44...   345 
unarable  lands  may  be  culti- 
vated by  occupants   except 
in  case  of,  r.  49         ...347,348 


Canal.— 

not  being  property  of  indivi- 
duals belongs  to  Govern- 
ment, s.  37  ...     37 

disposal  of  'survey  numbers 
cut  off  by,  r.  15  n.  ...  319 


26 


96 


97 


224 


Candidate.— 

for  office  not  to  acquire 
land,  «.  31  n. 

Cattle.— see'vi7/o^e  cattle. 

assignment  of  land  for,  r.  44..  345 

Cess.— 

to  be  commuted  into  annual 
assessment,  s.  49  ...     55 

relinquishment  of  lands  not 
assessed  but  subject  to 
special,  s.  76  •••   112 

fixing  of  assessment  on  land 
not  to  operate  as  bar  to 
levy  of  any,  s.  105  ...   163 

provisions  as  regards  levy  of, 
6.187  ...227-228 


Page 

Certificate.— 

of  Civil  Court,  entry  as  regis- 
tered occupant  of  persons 
holding,  s.  70 

of  heirship  to  be  given  effect 
to  in  making  entries  of  oc- 
cupants' names,  s.  71 

of  purchase  to  be  granted  to 
purchaser  by  Collector, 
s.  181 

stamp  duty  on  purchase, 
s.  181  n.  •••     M 

liability  to  pay  revenue  of 
persons  named  in,  «.  185...  225 

Certified  extracts.— 

of  maps,  survey  records,  vil- 
lage accounts,  &c.,  to  be 
given  on  payment  of  fee, 
s.  213  -  240-241 

Certified  copies  — 

of  maps,  survey  records,  vil- 
lage accounts,  <kc  ,  to  be 
given  on  payment  of  fee, 
S.213  -  241 

of  extracts  and  mapsjhow  to 
be  obtained,  r.  3  ...  299 

Certified  purchaser.— 

Civil  Court  to  dismiss  suit 
against,  «.  182  ...   ZM 

Cliarge(8).— 

provisions  as  regards  levy  of, 
s.  187  -  2-^ 

for  copying,  &c.,  to  be  calcu- 
lated according  to  rules 
framed  by  Government 
s.  198  ^  •••  23t 

on  account  of  boundary 
marks  on  waste  inam  lands 
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Charge!  8).—(eontinued:) 

how     to      be     recovered, 

s.  216./.  ...  242 

removal  of  earth  free  of, 
r.  42  ...  344 

assignment  of  land  for  spe- 
cial purposes  to  be  free  of, 
r.  44  ...  345 

liability  of  village  officer  for 
taking  fees  for  granting 
permission  authorized  to 
grant  free  of,  r,  103        ...  404 

Chavri.— 

general  orders  preventing 
reaping  or  removal  of  crop 
to  be  proclaimed  by  affixing 
copy  in,  s.  142  ...   201 

"written  notice  of  sale  of  im- 
moveable property  to  be 
affixed  in,  s.  153,  166...  209,  218 

Circle  In&pector.— 

to  cause  to  remove  super- 
fluous boundary  marks, 
8.  122  n.  ...   183 

to  take  steps  for  demolition 
of  superfluous  boundary 
marks,  s.  122  ti.  ...   184 

City(ies).— 

defined,  />.  3(20)  ...       8 

revenue  survey  to  extend  to 

any,  s.  95  ...   151 

Collector  to  determine  what 

lands  to  be  included  within 

site  of,  s.  126  ...  188 

Governor  in  Council  to  direct 

survey  of  lands  in,  .«.  1 3 1 . . .   193 
occupancy  of  land  in  certain, 

r.  37        •  ...   334 

disposal   of  strips   adjoining 

building  in  certain,  r,  37...     „ 
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City(ies.) — 'continued.) 
disposal  of  propi'ietory  right 

incertain,  r.  37(ii)  ...  335 

occupancies  of  land  for  build- 
ing       sites       in        certain, 

r.  34(iv)&(v)  ...  335 

occupancies  of  land  for  agri- 
cultural purposes  in  certain 
r.  34(vi)  _         ...     „ 

excavation     of     unalienated 

lands  in,  r.  53  ...   350 

permission  to  be  granted  by 
Collector  to  appropriate 
lands  in  certain,  r.  54  ...  351 
for  the  purpose  of  levying 
survey  fees,  division  of, 
r.  81  ...  883 

liability  of  person  excavat- 
ing except  for  sinking  wells 
in,  r.  103  ...  403 

City    Survey   Act.—  see 

Act  {IV  0/  1868). 

Civil  Account  Code.— 

provides  for  drawing  ad- 
vances for  repairs  to  bound- 
ary marks,  s,  122  n.        ...   185 

Civil  Court(s). — see  decrees. 

entry  as  registered  occupants 
of  persons  holding  orders, 
decrees  and  certificates  of, 
s.  70  ...     96 

orders  in  cases  of  assistance 
to  recover  rent  not  to  bar 
recourse  to,  .«.  87  n.         . .   142 

until  receipt  of  revenue  Col- 
lector to  prevent  removal 
of  crop  on  land  sold  by 
order  of,  s.  140  ...   199 

dismissal  of  suits  instituted 
in,  .^.  182  ...  224 
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Civil  COJlTiiS.)— (continued.) 

surplus  not  to  be  paid  to 
creditora  without  order  of, 
s.  184  ...  225 

authority  holding  summary 
inquiry  to  be  deemed, 
4s.  196  ...  234 

Civil  Jail.— 

8ubor(£nates  failing  to  pro- 
duce Government  moneys, 
papers,  &c.,  to  be  confined 
in,  s.  25  ...     19 

Collector  to  send  defaulters 
to,  s.  157  ...  214 

period  for  which  defaulter  to 
be  imprisoned  in,  *.  157...     „ 

persons  resisting  or  obstruct- 
ing subordinates  deputed  by 
Collector  to  be  imprisoned 
in,  s.  202  ...  237 

Civil  Oflacer.— see  officer. 

Civil  Procedure  Code.— 

see  Act  {XIV  of  1882). 

property  exempt  from  dis- 
traint under,  s.  156  /.   212-213 

as  to  imprisonment  of  de- 
faulter, provisions  of, 
8.  157  ...  213 

exemption  from  appearing 
in  person  under,  «.  189  &/.  229 

Civil  Servant- 
prohibited  from  acquiring  or 
holding  land,  s.  31  n.      ...     25 

Civil    Service    Regula- 
tions. 

travelling  allowances  under, 
i.  113  n.  ...  174 


Page, 
Civil  suit- 
cases of    encroachments   on 
public   roads  to   be  dealt 
with  by,  s.  61  n.  ...     71 

for  recovery  of  rent  not 
barred,  s.  87  ...  141 

Claims.— 

to  attached  moveable  proper- 
ty to  be  disposed  of  by  Col- 
lector, s.  186  ...  22S 

when  rejected,  property  to 
be  sold,  J.  186  •••     » 

to  decrease  of  assessment, 
r.  48  &  /.  ...  347 

Classification  — 

holders  of  land  to  furnish 
flag-holders  in  connection 
with,  8.  97  ...  151 

made  second  time  not  to  be 
revised  with  view  to  revi- 
sion of  assessment,  «.  106..  164 

being  original  if  declared 
final  by  Governor  in  Coun- 
cil not  to  be  revised  with 
view  to  revision  of  assess- 
ment, s.  106  ...     ,» 

classer  to  record  particulars 
of,  r.  56  VII  ...  361 

manner  and  extent  of  test  of, 
r.  56  vin  ...  362 

independent  character  of  test 
of  original,  r.  56  viii       ...  363 

into  Kharif  and  Rabi  villages 
by  Collector,  r.  86  ...  386 

Collector.— 

as  defined  under  present 
Code,  s.  3  (3)  ...       4 

do.     under    General 
Clauses  Act,  s.  3  (3)/.    ...     „ 

to  be  appointed  to*  each  dis- 
trict by  Governor  in  Coun- 
cil, s.  8  ...     10 
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Collector.— (csntinued.) 

to   be   subordinate   to   Oom- 

misaioner,  #.8  ...     „ 

powers  and  duties  of,  s,  8    ...     „ 
Assistant  and  Deputy  Collec- 
or   to   be   subordinate  to, 
s.  9  ...     10 

in  case  of  temporary  vacancy, 

s.  11  ...     11 

Mamlatdar    to  be     subordi- 
nate to,  «.  12  ...     12 
Mahalkari  to  be   subordinate 
i        to,  s.  13                           ...     „ 
to   appoint    village     officers, 

e.  16  ...     13 

to  prescribe  records  and  pub- 
lic writings  to  be  k«pt  by 
village  accountant,  s,  1 7  . . .     14 
to  delegate   powers  to  subor- 
dinates, ^.21  ...     15 
f    to  demand  fresh  or  additional 
f        security,  s.  24                  ...     18 
to  require  production  of  pub- 
lic moneys,  papers,  &c.,  in 
charge  of  subordinates,  s.25     „ 
to  exercise  power   under  Cri- 
minal  Procedure   Code  in 
cases  of  subdinates  failing 
to  pr  duce  public   muneys, 
&c.,  8.  -26                        ...     19 
information    as   to  place   of 
concealment      of      public 
moneys,  &c.,   to   be  given 
to,  s.  26                            ...     20 
to  pass   orders  for  fining,  re- 
ducing, &c.,   subordinates, 
s.  35                                ...     36 
to    dispose    of    Government 

property,  s.  37  ...     37 

to  prepcribo  rules  for  grazing, 
s.  39  ...     41 


Page. 

€>Ol\ector.— (continued.) 
in  cases  of  disputes  of  graz- 
ing rights  conclusive  charac- 
ter of  decision  of,  s.  39  ...     41 
road  side  trees   not  to  be  cut 
without     permission     of, 
».  ^2  ...     45 

in  cases  of  value  of  trees  con- 
clusive character  of  deci- 
sion of,  a.  43  ...     46 
in  cases  of    exercise  of  privi- 
leges for  fire-wood  conclu- 
sive  character  of  decision 
of,  fi.  44  ...     "* 
to  prescribe  ruleg  regulating 
supply  of    fire-wood    and 
timber,  s.  44                     ...      ' 
to  prohibit   appropriation  of 
land  for  certain  purposes, 
^•48                           "^    ...     51 
to  fix  assessment  on  land  not 
under  operation  of  section 
95  s.  52                            ...     55 
to  keep  a  register  of  alienated 

lands,  s.  53  ...     57 

to  give  extract  from   register 

of  alienated  lands,  «.  53  ...     57 
to  fix   rates   for  use  of   Gov- 
ernment water,  s.  55      ...     53 
to  levy    arreai's   of    land  re- 
venue, g.  56  ...  60-61 
to  take  possession   and   dis- 
pose of  forfeited    holdings, 
*-57  ...     63 
to  make  summary  inquiry  in- 
to cases  of  failure  to  grant 
receipts,  s.  59                ...  64-65 
unauthorized    occupation  of 
land  liable  to  fine  at  discre- 
tion of,  s.  61                      ...     66 
as  to  assessment  of  land  un- 
authorizedly  occupied  cou- 
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Paqk. 
Collector. — {continued.) 
elusive  character  of   deci- 
sion of,  5,  Gl  ...     66 

to  forfeit  crops,  buildings, 
&c.,  in  cafees  of  unauthoriz- 
ed occupation,  s.  61  ...     „ 

feo  summarily  evict  person 
occupying  land  unautho- 
rizedly,  5.  61  •••     » 

to  adjudge  forfeiture  in  cases 
of  unauthorized  occupation 
5.  61  ...     67 

to  remit  assessment  charge- 
able in  cases  of  unauthoriz- 
ed cultivation,  s.  61  ??.     ...     „ 

to  see  proper  performance  of 
duty  in  cases  of  encroach- 
ments in  taluka  tuwns, 
s.  61  n.  ...     70 

not  to  enforce  eviction  in  cer- 
tain cases,  s.  61  n.  ...     73 

not  to  deal  with  cases  of  en- 
criiachments  on  public  roads 
passing   through  alienated 
villages,  s.  61  n.  ...  70-71 

to  require  payment  of  occu- 
pancy price,  s.  62  ...     76 

to  dispose  of  occupancy  of 
alluvial  lands,  s.  6:3  ..     77 

to  dispose  of  temporary  right 
to  alluvial  lands,  s.  64     ...     78 

in  cases  of  appropriation  of 
land  to  purposes  other  than 
agriculture,  application  for 
permission  of,  s.  65  ...     79 

to  requir>3  fine  in  addition  to 
special  assessment  on  land 
appropriated  to  purposes 
other  than  agriculture,  .'.65     „ 

in  cases  of  appropriation  of 
alienated  lands  holder  not 
to  apply  for  permission 
of,  «.  65  )j.  •••     jj 


Page. 
Collector. — {continued) 

application  for  permission  to 
appropriate  lands  to  be  dis- 
p  sed  of  by,  s.  65  ??.        ...     79 

penalty  for  appropriating  land 
without  pei-mission  of,  s.66     90 

to  enter  names  of  persona 
holding  order,  decree, &c., of 
Civil  Court,  as  registered 
occupants,  s.  70  ...     96 

do.       heir's  name  on  death 
of  registered  occupant,  s.  7 1     97 

to  alter  name  of  registered 
occupant  on  production  of 
Civil  Court's  order,  kc, 
s.  71  ...     „ 

in  entering  registered  occu- 
pant's names,  extent  of 
power  of,  s.  71  n.  ...     98 

to  dispose  of  intestate  pro- 
perty, s.  72  ...     99 

to  take  initiative  in  cases  of 
intestate  occupancy,  s.  72  n.  105 

to  grant  or  refuse  consent  to 
relinquishment  of  lands 
paying  lump  assessment, 
s.  75  ...   Ill 

not  bound  to  recognize  per- 
sons as  occupants  without 
registi'ation  of  names  in  re- 
venue records,  s.  79  ...   113 

to  summarily  evict  a  person 
unauthorizedly  occupying 
or  wrongfully  in  possessii.'n 
s.  79^.  ...   115 

to  receive  assessment  on  be- 
half of  registered  occupants 
S.80  ...   115 

to  give  assistance  to  recover 
money  paid  by  persons 
other  than  registered  occu- 
pants, .<;.  80  •••     »i 

how  to  proceed   in   cases   of 


rOLLKCTOP. 


INDEX. 


XMIt 


Page. 
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occupants    failing   to  pay 
revenue,  s.  81  ...    116 

to  hold  summary  inquiry  in 
cases  of  superior  holders 
collecting  dues  direct,  s.  85  123 

to  grant  permiasi 'n  to  supe- 
ri  r  holders  tn  collect  dues 
direct,  s.  85  ...   12o 

applicatii  n  for  assistance  to 
recover  rent  to  be  made  to, 
».  86  ...   125 

to  refuse  assistance  to  reco- 
ver rent  in  doubtful  cases, 
8.  86??.  ...  129 

on  application  for  assistance 
to  recover  rent,  to  cause 
written  notice  to  be  served 
on  inferior  holders,  s.  87...  140 
do.  to  hold  summary  in- 
quity,  s.  87  ...     „ 

to  give  assistance  up  to 
amount  of  assessment  fixed 
by  survey  settlement,  c<!.  87   141 

in  cases  of  assistance  to  re- 
cover rent  grounds  for  de- 
cision of,  s.  87  n.  ...     „ 

not  to  withhold  assistance 
for  recoverv  of  rent, 
s.  87  n.  '  ...     „ 

cases  in  whi'h  commission 
holders  to  make  report  to, 
s.  90  ...   148 

to  make  inquiry  and  pass 
orders  for  sale  of  property, 
S.2Q  ...     „ 

to  hold  summary  inquiry 
when  compulsory  process 
is  continued,  s.  91  ...   149 

do.  into   cases   of 

excessive  demand  by  com- 
mission holders,  s.  93     ...     „ 

to  fix   assessment  on  lands 


Page, 

Collector.— (con/»nue(7.) 

not  under  operation  of  re- 
venue suivey,  s.  95  n.      ...   150 

cases  of  erecting  Bandharas 
with  or  without  permission 
of,  s.  100/.  ...  155-156 

to  introduce  survey  settle- 
ment, s.]03  ...   160 

to  give  reas  )nable  notice  of 
introduction  of  survey 
settlement,  s.  103  ...   160 

to  be  present  at  introduction 
of  settlement,  s.  lOo  v.   ...   160 

to  submit  to  Government 
objections  to  propo.«ed  rates 
through  Commissioner, 
s.  107/.  ...   166 

to  be  furnished  after  intro- 
duction of  rates  with  map 
4-  register,  .?.  108./.         ...   169 

to  correct  errors  in  settlement 
register,  s.  109  •••     „ 

to  enquire  and  pass  orders  in 
cases  of  mutation  of  names 
in  settlement  register,  s.  109  170 

to  keep  settlement  register 
and  survey   records,  s.  1 10 

170-171 

to  frame  village  records  and 
accounts  in  accordance 
with  survey  records,  .«.  1 10   170 

not  to  make  any  corrections, 
alterations,  &c.,  in  settle- 
ment register,  s.  110        ...   171 

to  inform  Survey  Depart- 
ment of  alterations  in  re- 
cords, s.  110  /.  •••     » 

to  divide  estates  for  purposes 
of  partition,  s.  113  ...    172 

to  see  whether  fees  in  parti- 
tion cases  are  levied, 
s.  113  9?.  .;.   174 

to    subdivide    lands    appro- 
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priated  to  non-agricultural 
purposes  into  separate  sur- 
vey Nos.,  ».  116  ..    177 
to  determine    field    bounda- 
ries,  when     in  charge  of 
survey  records,  «.  119     ...   179 
to  see    whether    superfluous 
boundary  marks  are  remov- 
ed, s.  122  n.             ...   183-184 
to  pass    expenditure   on  ac- 
count of  boundary    mark 
inspection,  s.  122  n.        ...   18-i 
to  have  charge  of   boundary 
marks  after  introduction  of 
survey  settlement,  s.  1*24.. ,  187 
to  take   measures  for   main- 
tenance     and    repairs    of 
boundary  marks,  s.  124  ...     „ 
to  punish   persons   convicted 
of  injuring  boundary  marks 
s.1'25  ...     „ 
to  determine  what   lands  are 
to  be  included^within   site 
of  any  village,   &c.,  s,  1 26 

188-189 
to  hold  summary  inquiry  into 
claims  to  exemption  from 
land  revenue,  in   cases  of 
village  sites,  .^  129         ...   193 
to  determine  rights  to  exemp- 
tion in  cases  of  village  sites, 
^  8.  129  ^  ...     „ 

in  cases  of  exemption  on  ac- 
count of  village  sites  con- 
clusive character  of  deci- 
sion of,  s.  129  •••  „ 
to  charge  survey  fee  for  sur- 
vey of  lands  in  village 
site,  8. 132  ...  194 
to  give  notice  of  six  months 
for  collection  of  survey  fee, 
».132  ...     „ 


Page, 
Collector. — (continued.) 

to  issue  sanads  to  holders  of 
building  sites  on  payment 
of  survey  fee,  s.  133        ...   195 

to  levy  additional  fee  for  issue 
of  sanads  in  certain  cases, 
s.  133  ...     „ 

limitation  of  suits  regarding 
village  sites  against  deci- 
sion   of,    8.    135  ...  yf 

to  prevent  removal  of  crop  on 
land  until  revenue  is  paid, 
8.  140  ...  199 

to  secure  payment  of  land  re- 
venue by  enforcement  of 
Government  lien  on  crop, 
s.  141  ...     „ 

to  prevent  reaping  and  remo- 
val of  crop  on  land  liable  to 
pay  land  revenue,  «.  141...  199 

to  issue  orders  preventing 
reaping  or  removal  of  crop 
to  all  or  individual  holders, 
s.  142  ...  200-201 

not  to  defer  reaping  of  crop 
unduly,  s.  143  ...  201 

to  take  portion  of  crop  for 
sale  for  recovering  revenue 
due,  «.  143  ...     ,, 

to  release  crop  when  revenue 
not  paid,  s.  143  ...     „ 

to  exercise  powers  of  manag- 
er to  attached  villages, 
s.   144  ...     201-202 

empowered  to  dispose  of  sur- 
plus profits,  5.  144  •••    „ 

to  pny  surplus  profits  to  pro- 
per persons,  s.  144  ...    „ 

precautionary  measures  to  be 
relinquished  on  security  for 
land  revenue  being  fur- 
nished to,  8.  145  ...  202 
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to  levy  entire  revenue  due  by 

defaulter,  s.  148  ...  203 

statement  of  account  to  be 
conclusive  proof  of  arrear 
when  certified  by,  s.  149...  203 
of  one  District  to  proceed  to 
recover  revenue  of  another 
District,  s.  149  ...  204 

of  one  Presidency  to  recover 
revenue   of  another  Presi- 
dency, s.  149/  •••    ,> 
to  recover  arrears   on  receipt 
of  certified    statement    of 
account,  s.    149/.            ...  205 
to  remit  notice  fee.  .<(.  152  /  208 
to  exercise  powers   to   arrest 

defaulters,  s.  152/         ...    „ 
to  fix  subsistence   money   to 
be    allowed   to    defaulter, 
s.  152  ...    „ 

to  declare  occupancy  or  alien- 
ated holding  forfeited, 
8.  153  ...  209 

to  sell  or  otherwise  dispose  of 
occupancy  or  alienated 
holding,  s.  15.3  •••    » 

to  credit  sale  proceeds  of  de- 
faulter's holdings  to  default- 
er's account,  s.  153  ...    „ 
to   issue   a  proclamation  and 
written  notice  of  the  intend- 
ed     declaration    of     for- 
feiture s.  153                   ...  209 
to  cause  defaulter's  moveable 
property  to  be  distrained  or 
sold,  <f.  154  ...  210 
to  delegate  powers  of  distraint 
to  Mamlatdars  and  Mahal- 
karies,  «.  154  n.  ...  211 
to  cause  defaulter's  right,  &c., 
in  moveable  property  to  be 
sold,  5.  155  ..•    ,, 


Page. 
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as  to  what  property  is  entitl- 
ed to  exemption  conclusive 
character  of  decision  of, 
s.  156  ...  212 

to  send  defaulter  to  civil  jail, 
9.  157  ...  2U 

to  exercise  powers  of  arreat, 
s.  157  n.  ...    „ 

to  take  attached  villages  un- 
der own  management  or 
under  that  of  any  agent  ap- 
pointed for  special  purpose, 
s.  159  ...  215 

to  have  power  to  attach  vil- 
lages on  non-payment  of 
revenue,  s.  159  •••     « 

to  receive  rents  or  profits 
from  attched  lands,  s.  160    „ 

to  release  villages  on  applica- 
tion of  superior  holders, 
s.  162  ...  216 

redemption  of  attached  village 
within  period  prescribed 
by,.^  163  ...  217 

to  release  defaulter  on  fur- 
nishing security,  s.  164    ...     „ 

to  issue  proclamation  of  sale, 
s.  165  ...  217-218 

written  notice  of  sale  of  im- 
movable property  to  be 
affix ed  in  office  of,  s.  166  ...  218 

to  cause  notice  of  sale  to  be 
published  in  any  way,  s.  1 66    „ 

sale  to  be  made  by  such  per- 
son as  may  be  directed  by, 
».  167  •••    M 

do.  of  perishable  articles  to 
be  made  without  delay  un- 
der orders  of,  s.  168  ...  219 
do.  of  moveable  property  to 
be  subject  to  confirmation 
by,  s.  170  ...  219-220 
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to  recover  loss  entailed  by  re- 
sale  from  defaulter's  pur- 
chaser, s.  176  ...  221 

applicati  m  t  >  set  aside  sale 
to  be  made  to,  s.  178       ...  222 

not  to  set  aside  sale  on  ground 
of  fraud,  irregularity,  &c., 
5.  178  ...   223 

to  direct  fresh  sale  if  first 
sale  is  set  aside,  s.  178    ...    „ 

to  confirm  sale  if  no  applica- 
tion to  set  it  aside  has  been 
made,  s.  179  •••    jj 

to  put  purchaser  in  posses- 
sion of  occupancy  or  ali- 
enated holding  when  sale  is 
confirmed,  ^.181  ...    „ 

to  grant  purchaser  certificate 
of  sale,  s.  181  n.  ..224 

to  make  enquiry,  &c.,  into 
cases  of  resistance  or  ob- 
struction to  any  officer, 
s.  202  ...   237 

limit  of  time  within  which 
appeals  to  be  submitted  on 
orders  from,  s.  205  ...   238 

to  call  for  and  examine 
records  and  proceedings  of 
subordinate  officers,  s.  211.  239 

to  delegate  powers  to  Mam- 
latdars,  &c.,  to  enquire  into 
claims  to  attached  move- 
able property,  s.  186  w.  ...  226 

Bummons  to  be  sent  for  ser- 
vice to,  «.  190  ...  230 

to  evict  person  wrongfully  in 
posses.^ion  of  land  by 
notice,  s.  202  ...  237 

to  depute  subordinate  to  re- 
move person  refusing  to 
obey  notice,  s.  202  ...     „ 


Page 
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not  to  grant  copies  if  public 
interest  will  suffer  thereby, 
r.  If.  ...  298 

to  determine  amount  of  secu- 
rity in  certain  cases,  r.  4...   310 

to  require  full  security  in 
certain  case.s,  7.5     ..    310-311 

to  submit  statement  showing 
results  of  enquiries  as  to 
sufficiency  of  securities  to 
Commissioner,  r.  8  ...  315 

to  dispose  of  lands  and  all 
rights  pertaining  thereto^ 
r.  9  ^        ...     „ 

to  hand  over  unoccupied  salt 
lands  to  Salt  Department, 
r.  9  •  ...  3H 

to  make  revenue  free  grants, 
r.  12  ...  316- 

to  see  whether  terms  of  sanads 
of  free  grants  are  not  evad- 
ed, r.  13  ...     „ 

questions  of  rights  between 
Government  and  Munici- 
pality to  be  decided  by,  r.  17  322' 

occupancy  of  unoccupied 
Survey  No.  to  be  granted 
by,  r.  19  ...  323 

do.  to    be    put    to 

public  auction  by,  r.  19  ...     „ 

survey  Nos.  not  assessed  by 
Survey  Department  to  be 
assessed  by,  r.  20  •  •  •     » 

to  grant  occupancies  revenue 
free  or  at  reduced  rent  for 
certain  term,  ?■.  21  ...  324 

occupancies  of  land  in  beds 
of  rivers  to  be  sold  by, 
r.  23  ...  325,  325 

do.         of  building  sites 
to  be  disposed  of  by,  r,  24  32S 
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to  dispi^  se  of  occupancies  of 
land  of  special  character, 
r.  31  ...  330 

to  place  upset  price  on  occu- 
pancies, r.  '62  •••     » 

sale  of  occupancy  in  cities 
by,  r.  o7  (in)  ...    3l!5 

to  sell  grazing  of  unoccupied 
land,  7-.  3i)  ...   337 

to  ascertain  changes  caused 
by  alluvion  and  diluvion, 
r.  46  ...   346 

excess  of  alluvion  to  be  dealt 
with  by  Mamlatdars  sub- 
ject to  orders  of,  r.  47     ...     „ 

cases  of  alluvion  n^  't  provided 
for  in  rules  to  be  disposed 
ofby,  r.  47  ...     „ 

unalienated  land  in  village 
sites  not  to  be  excavated 
■without  permission  <  f , 
r.  53  ...    350-351 

to  decltire  holding  in  respect 
of  which  arrear  is  due  to 
be  forfeited,  r.  60  ...   370 

restoration  of  forfeited  occu- 
pancies at  discretion  of, 
r.  68  ...   375 

to  excercise  discretion  in  rais- 
ing amount  of  fine,  r.  73...   379 

permission  to  appr^priato 
lands  in  certain  sites  to  be 
granted  by,  ?•.  54  ...   351 

rate  of  survey  fees  to  be 
fixed  and  revised  by,  r.  83,  384 

payments  of  revenue  to  be 
made  to  Huzur  and  Taluka 
treasuries  with  sanction 
of,  r.  84  ...     „ 

to  change  dates  of  instalment 
with  sanction  of  Commis- 
sioner, r.  85  ...  386 
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classific'ition  into  Kharif  and 
1  abi  villages  to  be  made 
by,  r.  86  ...  386 

land  revenue  to  be  paid  in 
one  or  two  instalments  un- 
der orders  of,  n  87  ...     „ 

trees  of  special  value  to  be 
reserved  by,  ?•.  9 1  ...  388 

Inamdar's  title  to  be  accept- 
ed if  nothing  contrary  is 
shown  in  records  of, 
r.  91  n.  ...  389 

trees  in  occupied  Nos.  to  be 
cleared  with  consent  of, 
r.  93  (i)  ...  392 

to  grant  occupancies  of  jun- 
gle Nos.  r.  93  (in)  ...    ,; 

to  be  furnished  with  map, 
r.  97  ...  396 

to  issue  notice  requiring 
landholders  to  repair  boun- 
dary marks, /.  99  ...  899 

Commission. — 

received  by  Government  ser- 
vants how  to  be  dealt  with, 
s.  31/.  ...     21 

conferring  certain  powers  to 
be  issued  to  holders  of 
alienated  lands,  s.  88       ...   145 

care  to  be  taken  to  protect 
tenant  from  rack  renting  in 
granting,  .<;.  88  n.  ...   147 

to  be  in  form  of  Schedule 
F,s.  39  ...  148 

to  be  withdrawn  at  plea- 
sure of  Government,  s.  89..     j 

to  be  issued  to  agents  of 
holders  of  alienated  lands, 
..89  ...     ,7 

extension  of  power  under, 
3.  9:J  ...  149 
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Commission. — {continued.) 
payment  and  disposal  of  fees 
granted  to  revenue  officers 
and    classers    deputed   on, 
8.  113  «.  ...  174 

Commissioner.— see    Com- 

missiop.cr  of  Survey. 

to  be  chief  controlling  autho- 
rity in  matters  of  land  re- 
venue, s.  i  ...       8 

to  be  subject  to  Governor  in 
Council,  «.  4  •••     i> 

extent  of  territories  under, 
s.  4  ...     „ 

;  territories   to   be   a   division 
when  under,  .*.  4  ...        9 

tto  be  appointed  by  Governor 
in  Council,  s.  5  •••     » 

'powers  and  duties  of,  s.  5   ...     „ 

Assistants  to,  s.  6  ...     „ 

Collector  to  be  subordinate 
to,  s.  8  ...     10 

to  appoint  Mamlatdars  of 
taluka.s.  12  ...     12 

disposal  of  Goverament  pro- 
perty by  Collect  jr  subject 
to  orders  of,  s.  37  ...     37 

to  set  apart  land  for  special 
or  public  purposes,  s.  38  ...     40 

rules  for  grazing  to  be  pre- 
scribed by  Collector  with 
sanction  of,  s,  39  ...     41 

to  fix  commuted  assessment 
on  land  indirectly  taxed  to 
State,  &c,  s.  49  ...     55 

to  enforce  responsibility  in 
qases  of  encroacliments  in 
ialuka  towns,  i«.  61  ??.      ...     70 

to  be  present  at  introduction 
of  settlement,  5.  103  «.  ...  160 

objections  to  proposed  rates 

r    to  be  submitted  to  Govern- 


Paoe« 
Commissioner. — {continued.) 
ment  by  Collector  through, 
«.  107/.  ...  166 

to  write  off  outstanding  ba- 
lances on  account  of  bound- 
ary marks,  «.  122  n.        ...  184 

Collector  to  pay  surplus  pro- 
fits to  proper  persons  sub- 
ject to  orders  of,  s.  144  ...  202 

to  frame  rules  with  Govern- 
ment sanction  for  issue  of 
notice  of  demand,  «.  152...  208 

to  fix  costs  recoverable  from 
defaulter,  s.  152  ...     „ 

to  direct  by  what  officers  dis- 
traint and  sale  to  be  made, 
5.  154  ...  210 

to  fix  rules  with  Government 
sanction  as  to  what  officers 
should  exei'cise  powei'S  of 
arrest,  s.  158  ...  2i4 

to  fix  cost  incidental  to  arrest, 
8.  158  ...     „ 

Collector  to  attach  villages  of 
which  revenue  is  due  with 
previous  sanction  of,  s.  159.  215 

Collector  to  take  attached  vil- 
lages under  management, &c, 
with  previous  sanction  of, 
s.  159  ...  215 

to  prescribe  rules  under  Gov- 
vernment  orders  for  calcu- 
lation of  expenses  of  sale, 
8.  183  ...  225 

appeal  to  be  made  to  Gover- 
nor in  Council  on  decisions 
and  orders  passed  by,  s.  204  238 

Collector  to  submit  statement 
as  to  sufficiency  of  securi- 
ties to,  r.  8  ...  313 

Collector  to  grant  rent-free 
land  with  sanction  of, 
;-.  12  ...  316    m 


i 


-COMMISSION  HOLDER. 


I>^DEX. 


XXIX 


Pack. 

Commissioner.— (coil  tiyiiied.) 

to  sanction  appr  'priation  of 
lands  to  Local  Fund  roads, 
r.  If,  77.  ...    318 

do.  for  schools,  dhnrina- 
shalas  and  other  public  pur 
poses,  '■.  15  ".  •••     )) 

decisions  of  Collector  in  cases 
of  disputes  between  Muni- 
cipality and  Government  to 
be  referred  through,  7-.  17   322 

grant  of  occupancies  revenue 
free  by  Collector  with  sanc- 
tiMn  of,  7-.  21  ...   324 

arrear  payable  by  defaulter 
to  be  recovered  with  sanc- 
tion of,  r.  (>9  ...   377 

Collector  to  change  dates  of 
instalments  with  sanction 
of,  r.  85  ...   386 

classification  into  Kharif  and 
Rabi  villages  to  be  made  by 
Collector  with  sanction  of, 
r.  86  ...   386 

Commissioner  of  Sur- 
vey.— 

to  be  appointed  by  Governor 
in  Council,  .«.  18  ...      14 

designation  of  oflicer  holding 
appointment  of,  s.  18/.   ...     ,, 

to  fix  minimum  area  of  sur- 
vey Xos.,.-?.  98  ...    152 

survey  Nos.,  of  less  extent 
than  })rescribed  minima  to 
be  made  with  special  sanc- 
tion of,  .9,  98  ...    153 

objections  to  proposed  ra<t»s 
to  be  submitted  by  Collec- 
tor through,  s.  107/.       ...   166 

appeal  to  bo  made  to  Gover- 
nor in  Council  on  decisions 
and  ordei-s  passed  by,  .-■■.  204   238 


Pagb, 
Commissioner  of  Sur- 
vey.—  (contintifd.) 
ccupaoncin    extentsa     less 
than  prescribed  minima  to 
be  separately  measui-ed,  de- 
mai'cated,  &c.,    subject  to 
orders  of,  r,  56  i  'b)    ..  353-354 
to  prescribe   form  of  book  in 
which  measurements  are  to 
be  recorded,  ?•.  56  III         ...   358 
original    measui'ements-  to  be 
tested  by   ollicers  in  charge 
of  measuring  establishment 
under    orders    of,  56   (iv) 

358-359 
village  maps  to  be  prepared 

under  orders  of,  r.  56  (v)...  359 
number  of   classes  and  their 
relative  value  recloned  in 
annas   to   be    fixed    under 
ordei's  of,  ?-.  56  (vi)  ...   360 

original  clnssification  to  be 
tested  by  officers  in  charge 
of  classing  establishments 
under  orders  of,  »•.  56  (viii) 

r,  3G2 
matters  not    provided  for  in 
rules   to  be  determined  in 
accordance  with  orders  of, 
7".  56(x)  ...   365 

Commission  holder. — 

to  take  ))recautinnaiy  mea- 
sures but  not  to  inflict 
penalties,  .s.  88  ■;/.  ...    147 

to  make  report  to  Collector 
to  attach  defaulter's  pro- 
perty. .*.  90  ...    148 

to  attach  defaulter's  property, 
.s\  90  ."■ .      „ 

cases  in  \^  hich  sale  of  attach- 
ed property  to  lie  conducted 
by,  5.  90   "  ...  M8-U9 
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Commission  holder.— (rontiJ.) 
no  court-fee  to  be    charged 

on  report  of ,  «.  90 /?.  ...  149 
on  defaulters  paying  amount 
due,  termination  of  compul- 
sory pi'ocess  of,  .«.  91  ..  „ 
penalty  for  unnecessary  con- 
tinuation of  compulsory 
process  of,  "«  91  •••     « 

not   to    enforce    unusual   or 

excessive  demand.  ^.  93  ...     „ 
pennlty  for  so  doing,  •«.  93  ...   150 
to  establish  right  to  enhanced 
rent  in  Civil  Courts,  s.  9i.     „ 

Company.— 

land  acquired  under  Land 
Acquisition  Act  fir,  r.  15/2.  318 

Complaints.— 

in  cases  of  boundary  marks 
to  be  disposed  uf,s.  125  «....   187 

Compounds.— 

liability  of  person  appropria- 
ting for  agriculture,  r.  103.  403 

Compulsory  process. — 

used  by  commission  holders 
to  cease  on  defaulter's  pay- 
ing amount  due  or  furnish- 
ing security,  s.  91  ...   149 

penalty  for  unnecessarily  con- 
tinuing,  s.  91  •••     j, 

Concession.-— 

of  Government  rights  to  trees 

in  unalienated  land,  s.  40.. .41-  12 
do.  do.  to  occupants,  r.  91  ...   388 

Conditions. — 

tc  be  predcribed  by  Collector 
brforo  releasing  attached 
villages,  •^.  162  ..     216 


Paok. 
Conditions. — (rontinneff.) 
to  be  especially   inserted   in 
grants  of   land    to   public 
purposes,  r,  15 7?.  ...  820 

Confinement. — 

in  civil  jail  of  subordinates 
not  producing  public  mo- 
neys, papers,  &c.,  s.  25    ...     19 

maximum  period  of,  s.  25  ...      „ 

C3-occupant. — 

appropriating  land  without 
consent  responsible  to  regis- 
terod  occupant  for  damages, 
f.  6B  ...     90 

interested  in  occupancy  to 
pay  Government  dues 
■when  registered  occupant 
fai].j  to  pay,  ^\  80  ...   115 

in  unalienated  land  to  pay 
Government  revenue  on 
failure  of  person  respon- 
sible to  pay,  .0.  136  ...   196 

to  be  allowfd  credit  for  tpco- 
very  of  land  revenue,  f.  136     „ 

names  to  be  registered  in  re- 
cords in  case  of,  r.  96     ...  396 

Copies  — 

of  decisions,  &c.,  on  summary 
inquiry  how  to  be  obtain- 
ed, .V.  198  ...  235 

of  orders  appealed  against, 
petition  of  appeal  to  be  ac- 
companied with  authenti- 
cated, s.  208  ...  239 

of  sanads,  r.  ] /.  ...298-299 

of  public  documents  how  ob- 
tainable, r.  3  ...  299 

of  official  correspondence  to 
be  given  with  permission 
of  Collector,  r.  5  (6>        ...  300 

of    printed    or    lithographed 
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Copies. — (continued.) 

documents  not  to  be  grant- 
ed. /•.  5(r)  ...   301 

to  be  given  free  in  certain 
ca>es,  n  5.-/  ...  301 

form  of  certificate  on  certi- 
fied, r.  7  •••     H 

talatis  to  be  permitted  to 
take  fees  for,  r.  9  /.         ...  302 

payment  of  section  writers  to 
be  made  from  fees  for, 
r.  9/.  ...     „ 

fees  for  comparing  and  exa- 
mining, r.  1 1  n,  ...  305 

Government  servants  to 
examine  and  compare, 
r.  11  n.  ...     „ 

Copyist.— 

not  Government  servants  to 
be  paid  from  fees,  o'.  11  n.. 

...  305-306 

COoSharer. — see  Superior 

holder. 

to  pay  Government  revenue 
on  failure  of  person  prima- 
rily responsible  for  pay- 
ment, s.  I:i6  ...   196 

to  be  allowed  credit  for  reco- 
very of  land  revenue,  s.  1 36     „ 

as  to  payment  of  land  reve- 
nue responsibility  of,,s.l36». 

...  196-197 

introduction  of  survey  rates 
in  inam  village  not  to  be 
affected  without  consent 
of,  s.  217  n.  ...  251 

Cost.— 

payable  on  land  to  be  levi- 
able as  land  revenue,  s.  If^T   227 

of  surveying  alienated  vil- 
lages and  Jahagirs  or  es- 
tates held  on  political 
tenure,  s,  216  n.  ...   243 


Paqk, 
Court  fees. — 

application  for  leave  to  ex- 
tend cultivation  or  to  dc- 
cupy  land  exempt  from, 
^,  (iO/.  ...     65 

report  of  commission  holders 
on  attachment  of  default- 
er's property  exempt  from, 
s.  90  H.  ...   149 

application  for  return  of 
document  exempt  from, 
s.  198  «.  ...   235 

Court  fees  Act. — see  Act 

{VII  of  1870). 

scope  of  term  "occupant"  for 
purposes  of,  s.  3  (16)  /".   ...       7 

Creditor. — 

without  order  of  Civil  Court 
sui'plus  nut  to  be  paid  to, 
s.  184  ...  225 

surplus  profits  to  be  claim- 
able by,  8.  18 i  n.  ...     „ 

Creeks. — 

bed  of,  below  high  water 
mark  not  being  property  of 
individuals  belongs  to  Go- 
vernment, s.  37  ...     37 

Criminal    Procedure 

Code.— see  {Act  V  of  1898) 

in  cases  of  subordinates  fail- 
ing to  produce  Government 
money,  paper,  &c.,  power 
to  be  exercised  under,  s.  26     19 

obstruction  of  part  of   public 
road  to  be  obstruction  un- 
der, s.  61  ?i.  ...  68-69 
Criminal  Prosecution. — 

provisions  of  present  Code 
not  to  affect  officers'  liabi- 
lity to,  s.  36  ...     37 
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Page, 
Criminal  Presecation — (con- 

tiaued.) 

suspension  during  trial  of 
officer  subjected  to,  *•.  36...     „ 

Crop- 
in    cases    of    lind    occupied 
without  permission,  forfei- 
ture of,  «.  61  ...  (i.^-66 
Collector  to   prevent    selling 

or  mortgaging  of,  .<.  140...    190 
forms  of  notices  for  prevent- 
ing reaping   and    removal 
of,''.  1-tl/.  ...     „ 

Collector  to  place  watchmen 
over,  .•?.  l-il  •••     „ 

do.        to  prevent    remov- 
al of,  .^  HI  ...     „ 

do.        to  prevent  reaping 
of,  s.  U.t  ...     „ 

Cultivation. 

Inamdar's   rights  to  give  out 

land  for,  ,s-.  74  ?j.  ...    108 

occupant  not  to  use   lands  as 
to  cause  destruction  in,  r.  al.   850 
liability  of  person  cultivating 
land  when  there  is  prohibi- 
tion for,  r.  103  ...   403 

Custody.— 

where  an-ears  become  due 
defaulter  to  be  arrested  and 
detained  in,  s.  157  ...   214 

on  furnishing  security  de- 
faulter to  be  released  from, 
*••  164  ...   217 

B. 
Death.— 

of  principal  not  to  affect 
liability  of  surety,  ■-•.  29  ...     22 

procedure  on  application  for 
recovery  of*  rent  against 
tenant  in  c.ise  of,   *•.  80  >/...   134 


Page. 
Debt  — 

in  r:?spect  of  mortgage  judg- 
ment decree,  ic,  (iover- 
m?nt  claims  t'.  have  prece- 
dence over  any  other, 
s.  I.i7  ...   198 

Decision.— 

of  Collector  in  case  of  dispute 
of  grazing  rights  to  be  con- 
clusive, *■.  39  ...     41 

do.         in  case  of  value  of 
trees  to  be  conclusive,  ,s.  43     46 

do.  in  case  of  exercise 

of  privileges  for  firewood 
to  bo  conclusive,  .9.  44      ...     „ 

do.  in    case  of  assist- 

ance to  recov»'r  rent,  on 
what  ground?  to  proceed, 
s.  87  V.  ...    141 

passed  by  arbitration  in  boun 
ary  dispute  to  be  final, 
,s."l20  ...   18'9 

regarding  boundary  disputes 
to  be  confirmed  by  Survey 
Superintendent,  .<?.  1 20  ...  „ 
passed  by  revenue  officers  in 
case  of  b  )undary  disputes 
to  be  final,  .^.  121/.  ...   181 

of  Collector  in  ca^es  of 
exemption  from  assessment 
in  village  sites,  s.  129     ...   193 

do.  as  to  exemption  of 
property  from  attachment 
to  be  final,  >-.  156  ...   212 

after  formal   inquiry  wi-iting 

and  e.xplanation  of,  s.  194,.  233 
in    formal    or  summary    in- 
quiry to  be   given  in   pub- 
lic, .9.  196  ...   234 
how  to  ol)tain  copies  of,  .«.l  98   235 

do.     translations  of,s'.198     „ 
of     Commissioner  to  be   ap- 
pealed against,  s.  204      ...   23S 
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Decision. — (conti7iued.) 
appealed  agaitst   to   be  sus- 
pended from  being  execut- 
ed, 5,  210  ...  239 
declared   final   not  to  be  ap- 
pealed against,  s.  212       ...   240 

do.  do.       modified, 

annulled,  &c.,  by  Governor 
in  (.'ouncil,  ?.  212  •  •     » 

of  Collector  as  to  questions 
of  rights  between  Govern- 
ment and  Municipality, 
r.  17  ...  322 

Decree.—- 

of  Civil  Court,  entry  as  regis- 
tered occupants,  of  holder 
of,s.  70  ...    96 

decision  in  assistance,  cases 
not  to  have  force  of,  s.Hln.   142 

power  as  regards  sale  of  de- 
faulter's property  by  Inara- 
dar  authorized  to  execute 
his  own,  .■'.  90  ...  148-149 

Defaulter. — 

dealing  with  holding  or  occu- 
pancy of,  s,  5Q  n.  ...     61 

attachment,  by  commission 
holder,  of  property  of,.s.90..  148 

Inamdar  not  bound  to  give 
preliminary  notice  to,. 
s.  141  «.  ...   200 

defined,  s.  147  ..   203 

do.     under   Revenue  Re- 
covery -Act,  s.  147/.        ...     „ 

liabilities  incurred  by,  s.  1 48     „ 

Opllectcr  to  levy  entire  ba-^ 
lance  of  revenue  due  by, 
s.  148  ...     „ 

process  for  recovery  of  ar- 
rears by  serving  notice  of 
demandon, s.  150  ...  204 


Page. 
Defaulter. — (continued.) 

do.  by  distraint  and  sale 
of  immoveable  and  move- 
able property  belonging  to, 
s.  ir.o  ...  205 

do.     by   arrest   and  im- 
prisonment of,  .<!.  150       ...      „ 

Collector.  A'c,  to  exercise  po- 
wers of  arrest  and  impri- 
sonment of,  s.  15  "J /.        ...   208 

do.  to    fix    subsis- 

tance  money  to  be  paid  to 
«.  15:'/.  ...     „ 

with  sanction  of  Governor 
in  Council  Commissioner 
to  fix  costs  recoverable 
from,  s.  152  ...     ,^ 

distraint  and  sale  of  move- 
able property  of,  .s.  154    ...   210 

in  exceptional  cases  treat- 
ment of  holding  of,  s.l54«.  211- 

to  be  arrested  and  detained 
in  custody  when  arrears 
become  due,  s.  157    ...  213-214 

how  long  to  be  detained  in 
Civil  .lail,, .<?.  157  ...   214 

detained  in  custody  to  be  set 
at  liberty  on  furnishing  se- 
curity, s."  164  ...   217 

written  notice  of  sale  of  im- 
moveable property  to  be 
affixed  to  dwelling  place 
of,  .'.166  ...  218 

sale  to  be  stayed  on  payment 
of  arrears  and  other 
charges  by,  s.  169  ...  219^ 

to  pay  arrears  at  any  time 
before  day  fixed  for  sale,. 
s.  1(59  Sc  n.  ..•     » 

surplus  proceeds  claimable  by 
creditors  of,  .«.  18+  «.       ...  225 

to  be  arrested  on  warrant, 
s.  199  ...  236, 
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Page. 
3>efaulter. — (c(y>ilinued.) 
Collector  to    put  up    forfeit- 
ed occupancy   for   sale   at 
desire  of,  r.  63  ...  372 

provisions  as  to  remission  of 
arrears  payable  by,  r.  &9...  377 

Definition.— 

of  'Revenue- officer,'  8.  3(1)...       3- 
of  -Survey  officer,'  5.  3.  (2)   . .       4 

of  'Collector,'  under   present 
Code,  s.  3  (3)  ...     „ 

do>  under  General  Clauses 
Act,  s.  3(3)/.  ...     „ 

of 'Laud,' s.  3  (4)  ...     „ 

of 'Estate,' 3  (5)  ....     „ 

of  'Survey  number,'  s.  3(6)....       5 
of  'Recognised  share  of   Sur- 
vey number,'  s.  3  (7)       ...       5 
of  'Building  site,'  s.  3  (8)    ...       5 
of  'Boundary  raark,'^  s.  3  (0),      „ 
of  expression  'to  hold   land,' 

s.  3(10)  •••       6 

of    'Holder,     landholder,' 

s.  3  (11)  ...     » 

of  'Holding;  s.  3  (12)  ...  „ 
of  'Superior  holder^  s.  3(13),  „ 
of  'Inferior  holder,'  .«.  3(14),  „ 
of  'Tenant,  landlord,'  s.  3(15)  7 
of  'Occupant,'  s.  3(16)  ...  „ 
of      'Registered      occupant,' 

5.  3  (17)  ...     „ 

of  'Occupancy,'  s.  .?  (18)  ...  „ 
of 'Alienated,' 8.  3  (19)  ...^  ,, 
of   'Village,    town    or   city,' 

8.  3  (20)  ■'■       8 

of   'Revenue      year,      year,' 

s.  3(21)  •..     „ 

of  folding'   for  purpases   of 
diluvion,  .^.  47  ...     50 

dOk  do.     of  alluvion, 

8.64  •••     7S 


Page. 
Demand. — 

in  respect  of  mortgage,  judg- 
ment decree,  &c,,  Govern- 
ment claims  to  have  prece- 
dence over  other,  s.  137  ...  198 

rules  regarding  notice  of, 
s.  152/.  ...  207 

fonn  of  notice  of,  r.  88  and 
App.  H.  ...  387,  414 

Demarcation    of    field 
boundaries.— 

in  case  of  land  occupied  by 
Railways,  s.  122  «.         ...   18^ 

do.     required     for     road 
purposes,  r.  15  n.  ...  318: 

of  roads  constructed  since 
original  survey,  r.  15  ?z.  ...  SIS' 

Departmental  rules. — 

revenue  officers  to  be  fined, 
reduced,  &.c.,  for  breach  of, 
s.  32  ...     33i 

survey  numbers  to  be  subdi- 
vided at  revision  survey  ac- 
cording to,  «.  11&.  ...  176 

Deposit. — 

of  25  pei'cent  of  purchase  mo- 
ney to  be  paid  by  purchas- 
er, •••.172  ...  220- 

no  option  under  present  Code 
for  payment  of,  .t.  172  n...  220- 

if  not  paid  property  to  be 
put  up  and  sold,  .«.  173  ...  221 

to  Vje  paid  by  purchaser  in 
cases  of  sale  of  immnveablc 
property,  s.  173  ...     „ 

how  to  be  disposed  of  in  cases 
of  failure  to  pay  purchase 
money,  s.  175  ...     „ 

expenses  of  sale  to  be  de- 
frayed from,  s.  175.  ...     j 
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Deposit. — (continued.) 

to  be  refunded  when  sale  is 
set  aside  or  not  confirmed, 
s.  180  ...  223 

of  Government  papers  for 
furnishing  security,  ?•.  6  ...  311 

3>eputy    Collector. —  see 

Assistant  aud  Deputy  Collectors. 

Description. 

of  boundary  marks  to  be 
shown  in  maps  furnished 
by  Superintendent  of  Sur- 
vey, r.  97  ...  396 

Deshmukhs. — 

entitled  to  assistance  to  re- 
cover dues,  c*.  86  n.         ...  128 

Deshpandes.— 

entitled  to  assistance  to  reco- 
ver dues,  ^^  86  n. 


Deosthan  Inam. 

not    to   be    subjected  to  full 
assessment,  s.  ib /. 


47 


Dikes.-— 

not  being  property  of  indivi- 
duals belong  to  Govern- 
ment, 8. 37  ...     37 

Dil  avion. — 

right  to  remission  of  assess- 
ment   in    cases  of,    s.    47     50 

village  officers,  &c.,  to  ascer- 
tain changes  caused  by, 
»••  46  ...   346 

disposal  of  claims  to  decrease 
of  assessment  on  account 
of,r.  48  ...   847 


Page. 
Diluvion . — (continiced. ) 

corresponding  accretions  to 
be  traced  in  disposing  of 
claims  to,  r.  48  ...     „ 

circumstances  under  which 
decrease  of  assessment  to 
be  granted  on  account  of^ 
r.  48  n.  •••     » 

owing  to  changes  in  course 
of  the  Indus  in  Province 
of  Sind,  rules  regarding, 
r,  4:8  f.  <k  App.  O.     ...347,422 

Dismissal. — 

of  revenue  officer,  who  is  to 
be  invested  with  power  of, 
s.  32  ...     33 

of  public  servant  to  be  order- 
ed, s.  33/.  ...34-35 

of  Government  servants  to 
be  reported  to  Govern- 
ment, «.  33/  ...     „ 

of  public  servants  to  be  re- 
duced to  writing,  s.  33/...     „ 

to  whom  appeals  to  be  made 
on  orders  of,  .<:.  35  ...     36 

to  be  made  by  order  in  writ- 
ing, s.  33  ...     34 

Distraint. — 

of  defaulter's  moveable  pro- 
perty in  cases  of  recovery 
of   arrears,    s.    150  &    154 

...205-210 

to  be  made  by  Tappedars  in 
Sind,  s.  154  v.  ...  210 

dweling  houses  not  to  be 
broken  into  for  purposes 
of,  s.  154  71.  ...  211 

standard  form  of  warrant  or 
order  of,  s.  154,  tj.  ...    211 
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Distraint. — (rontinuer^.) 
Mamlatdar.  &c.,  to  be   dele- 
gated with  powers    of,  s. 
154  n.  ...      „ 

property     exempt     from,    s. 

156  &  /".  ...    212  213 

materials  of  houses  exempt 
from,  8.  156  n.  ...   213 

District    hereditary 
offificers.— 

rights  to  trees  of,  .5.  41  n...    44 

District  (S). — see  Scheduled 
districts. 

iu  Sind,  application  of  pre- 
sent Code  to,  .«.  1  ?).        ...       2 

division  to  be  divided  into, 
s.  7  ...       9 

to  comprise  Talukas,  s.   7    ...     „ 

summoQS  to  be  sent  for  ser- 
vice to  Collector  of  differ- 
ent, .<<.   190  ...  230 

Governor  in  Council  to  de- 
termine language  of,  .«.  201   236 

restrictions  as  to  payments 
of  revenue  in,  r.  84  ...   381 

payments  on  account  of  land 
revenue  belonging  to  ano- 
ther, r.  8i  n.  •■■     „ 

special  provisions  as  regards 
trees  in  Warkas  lands  in 
certain,  r.   94  ...  394 

Ditches.— 

not  being  property  of  indivi- 
duals belong  to  Govern- 
ment, s.  37  ...     37 

Divisions  (s).— 

territories  under  Commis- 
sioner to  be,  s.  4  ...       9 


Pack. 
Division(s\ — (continued. ) 
to  be   divided  into    district, 

.*.  7  ...       9 

of  villages  for  purposes  of 
determining  fine,  r.  71    ...  378 

Documents.— 

first  karkuns  .ind  Assistant 
Superintendent  to  summon 
peiM  ns  t .  produce  *\  189..  229 

restoration  to  parties  of  ori- 
gind,  ^-.198  ...   235 

courfc-fee  not  to  be  levied  on 
appl:c-'.U  n  for  return  nf, 
>.  98  ».  ...     „ 

to  be  returned  to  proper  par 
ties.  >-.  198  &  n.        ...  •J35-236 

applic^ti  n  of  rules  for  in- 
spection of,  '".  1  ...   29S 

provisions  as  to  right  of  in- 
spection of,  ;•.  1  &  2...  298-299 

d  '.  r.n  regards  extracts 
and   cipies   of,    »•.    3  to  7 

...  299-301 
dx  d\  sea-ches  r  f,  r.  8...   302 
do.  d  V       fes  f  r  copies 
of,  '-.9  ...  302-305 

lability  of  village  officer  for 
unlawfully  taking  fees  for 
preparing,  r.  103  ...   404 

do.  of  village  officer  f(jr 
neglecting  or  refusing  to 
prepare,  ?•.  103  •••     » 

Dry  crop  number. — 

8ca!e  of  minimum  area  for, 
s.  98/  ...   152- 

Dumala  village. — see  Alien- 
ated vill'ige.   /nam  vi-llage, 
assistance  to  recover  rent  in 
cases    of     sub-shares     in, 
8.  86  n.  .. .   129 
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Duties. — see  Duties  &  povjers. 
liability  of  village  officer   ne- 
glecting or  refusing  to  per- 
form, r.  103  ...  404 

Duties  and  powers. — 

of  commissioner,  s.  5  ...       9 

of  Assistant  to  Commissioner, 

of  Collector,  s.  8  ...  10 
of  Assistant  or   Deputy  Col- 
lector, s  10  •••  }) 
of  Mamlatdar,  s.  12  ...  12 
of  Mahalkari,  s.    13  ...  „ 
of  Survey  officer,  s  18  ...  14 

Dwelling  houses.— 

not  to  be  broken  into  for  pur- 
poses of  distraint,  s.  154  n.  211 


Enactment.— 

repeal  of,  ,s.  2  ...     2 

Encroachment 

upon  public  streets  before 
passing  of  present  Code, 
61  n.  ...  67 

upon  public  roads  not  to  be 
de.ilt  with  under  present 
Code,  s.  61  n.  ...     pp.  68 

on  beds  of  tanks  within 
Municipal  limits,  s.  61  n...     69 

on  open  spaces  not  forming 
part  of  pubHc  road,  s.  61  n.    „ 

in  taluka  towns,  cases  of, 
s.  61  71.  ...     70 

on  public      road      passing 
through  alienated  villages, 
s.  61  w.  •••     » 

Endorsement.— 

on  agreement  to  enter  upon 
land,  r.  77  ??.  ...  381 


Page. 
Enhancement. — 

limitation  in  revision   settle- 
ment as  regards  s.    107  /.     164 

Establishment- 
appointments  of  members  of, 

s.  21  ...  15-16 

Governor  in  Council  to  frame 
rules  for    qualification    of 
members  of,  s.  214  (a)   ...     241 
officer  in  charge  to  take   test 
of  work  of    measuring, 
r.  56  (iv)  ...  358 

do.     classing,  (vni)     ...  362 

Estate(s). — 

defined,  s.  3  (5)  ...      4 

paying  land  revenue  to   Gov- 
ernment to  be  divided   for 
purposes       of     partition, 
s.  113  ...  172 

sale  of  portions,  of,  s,  1 1 3    ...     „ 
subject  to  certain   conditions 
partition  to    be    made    of 
Khoti,  s.  114  ...  176 

rules  as  to  cost  of    surveying, 

s.  216y,  ...243 

held    on    political    tenure, 
s.  216/.  ...  243 

European  Defaulter. — 

subsistence  money  payable  to 
s.  152 f.  ...  208 

European  Witness. — 

subsistence  allowance  pay- 
abk^  to  s.  192  71.  ...  232 

travelling  expenses  payable 
to,  s.  192  n.  ...     „ 

Eviction.— 

tenant  repudiating  title  liable 
tos.  83/.  ...  119 

of  persons  unanthorizedly  oc- 
cupying land   s.  79  A     ...   115 
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Evidence- 
first  Karkun  to  summon  per- 
sons to  give,  s.   189         ...   229 
Assistant  Superintendent  to 
summon   persons    to   give, 
s.  189  ...     „ 

in  summary  inquiry  how    to 

be  taken,*.  193  ...   233 

restoration  to  parties  of 
original  documents  pro- 
duced in,  s.  198  ...  235 


Evidence  Act.—  see 

(/  or  1812). 


Act 


Execution.— 

Government  claims  to  have 
precedence  over  all  other 
claims  in  respect  of,  s  137...  198 

of  bond  in  lieu  of  depositing 
Government  papers,  r.  6  «.  311 

Exemption. 

from  land  revenue  strict  proof 
to  be  given  in  support  of 
right  to,  s.  45  /  ...     47 

Collector  to  decide  as  to  what 
property  is  entitled  to, 
s.  156  ...212 

Exhibits — 

how  to  obtain  copies  and 
translations  of,  s    198     ...  235 

Expenses. — 

of  survey  to  bf^  paid  by  Inam- 
dar,  6-.  216  /.  ...  243 

Extension. — 

of  certain  provisions  of  pre- 
sent Code  to  alienated  vil- 
lages, 6-. -' 1 6             ...  242-243 


Page. 
Extent — 

of  present  Code  to  presidency 

of  Bombay,  s.  1  ...        1 

do.  to  Akalkot  State,  s.\n...       2 
do.  to  J  at  State,  s.  \  n.  •••  3> 

do.  to     Districts     in     Sind,  « 

s.  In.  ...     „      1^ 

do.      to      Panch      Mahals, 

s.  1  ??.  ^    ^  ...     „ 

of  obligation  of  Native  Chief 

to  accept      survey      rates, 

s.  217  n.  ...   251 

of    test      of      measurement, 

r.  54  (iv)  ...  2.^9-299 

do.    of      classification,    r.  55 

(Vin)  ...362-363 

P 

Farm  buildings. — 

exempt  from  distraint  and 
sale,  s.  156  &/.  ...  212 

Pees. — 

granted  to  classers  and  revenue 
officers,  s.  113  n.  ...   174 

prescribed  by  High  Courts 
whether  levied  in  partition 
eases,  to  be  ascertained  by 
Collector,  .'.  113  w. 

to  be  levied  by  Collector  for 
sanads,  s.  133  ...  194-195 

provisions  as  regards  levy  of, 
s.  187  ...  22? 

for  copying,  &c.,  to  be  cal- 
culated according  to  rules 
framed  by  Government, 
s.  198  ...   23&i 

certified  copies  and  extracts 
of  maps,  (£"c.,  to  be  given  on 
payment  of,  s.  213  ...   2401 

for  certified  copies  of  public 
documents,  r.  9  ...  302-305i 

section  writers  to  be  paid 
from,  r.  9 
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Fees. — {contd.) 

for  extracts,  &c.,  to  be  paid 
into  Government  treasury, 
r.  11  ...  305 

copyists  and    Draftsmen  not 
being  Government  servants 
to  be  paid  from,  r.  11  ?? ,, 

for  comparing  and  examning 
copies,  r.  11  n.  ...     „ 

for  section  writing,  scale  of, 
r.  11  n.  ...   306 

to  be  charged  for  excavation 
in  case  of  Railway  Com- 
pany, r.  40  ...   338 

on  quarry,  stone,  &c„  assign- 
ed to  Local  Funds,  r.  4U  /.     „ 

for  removal  of  earth,  &c., 
from  Government   land,  r. 

40  w.  ...     3S9 

do.     from  Railway    Com- 
panies, r.  40  w  ...       340 

for  quarrying.  Municipality 
not  entitled  to  levy,  7-.  40  n.     „ 

for  quarrying  within  or  with- 
out Municipal  limits  to  be 
credited  to  Local  Funds  r. 
40  «.  ...  341 

permission  given  to  Tjocal 
Funds  for  levying,  r,  40  v,  341 

liability  of  village  officer 
for  unlawfully  taking, 
r.  103  ...  404 

Fences. — 

not  being  property  of  indivi- 
duals belong  to  Govern- 
ment, s.  37  ...     37 

iField  book.— 

classer  to  record  particulars 
of  classification  in,r.56(viii)  361 


Pagb. 

Field  Boundary  (ies).— 
to    be   determined  according 
to  occupation   and    village 
records,  s.  119  ...   179 

to  be  determined  by  Col- 
lect't,  s.  119  •••     5, 

Fine.— 

who  is  to  be  invested  with 
power  of  inflicting,  s.  32  ...   33 

to  be  ordered  in  writing, 
s.  33  -    ...  34 

not  to  exceed  two  months' 
pay  of  Gcvernment  ser- 
vants, s.  34  ...     36 

how  to  be  recovered,  .f.  34...     ,, 

appeals  to  whom  to  be  made 
on  orders  of,  5.  35  ...     „ 

appropriation  of  land  not 
settled  under  present  Code 
liable  to,  .«.  48  n.  ...      53 

to  bo  commuted  into  annual 
assessment,  s.  49  ...      55 

unauthorized  occupation  of 
land  liable  to,  s.  61  65-66 

in  cases  of  occupation  and  ap- 
propriation of  land  area  to 

be  subjected  to,  s.  61  w.         73-74 

special  assessment  to  be  levi- 
ed on  land  appropriated  to 
purposes  other  than  agri- 
culture in  addition  to,  s.  65   79 

to  be  disposed  of  in  case  of 
injury  to  boundary  mai'ks, 
s.  125  ..       187 

provisions  as  regards  levy  of. 
s.  187  ...    227 

in  cases  of  unauthorized  oc- 
cupation of  land  to  non- 
agricultural  purposes,  limit 
of,  r.  70  ...   377 

division  of  villages  for  pur- 
poses of  determining,  r. 
71  87  748 
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Fine. — (continued.) 

on  appropriation  of  land  to 
non-agricultural  purposes, 
maximum  amount  of,  r. 
73  ...  379 

to  be  fixed  in  cases  of  appro- 
priation of  land  to  non- 
agricultural-  purposes,  r.  73  „ 
do.  in  cases  of  appro- 
priation without  permis- 
sion, ?-.  74  ...  380 

in  exceptional  cases  to  be 
fixed  by  Government,  r.  75    „ 

to  be  levied  in  certain  cases 
on  brick  and  tile-makers. 
r.  72  71.  ...  378 

inflicted  by  Magistrate  how 
to  be  recovered,  r,  103 
01.  ...  404 

Fire -wood- 
regulation  of  supply  cf,  s.  44.    46 

First  Assistant  Collect- 
or.— see  Assistant  and 
Deputy  Collectors. 

Flag  holder— • 

to  be  furnished  by  holders  of 
lands  iu  connection  with 
measurement  and  classi- 
fication, s.  97  ...    151 

Forest.— 

right,  ofl&cer  ascex'taining,  not 
to  be  revenue  officer,  s,  3 
(1)«.  ...     3-4 

acceptance  of  Inamdar's  title 
to,  r.dl  n.  ...   389 

Forest  "Demarcation. — 

Collector  to  grant  occupan- 
cies in  talukas  on  comple- 
tion of,  r.  93  III  ...  392 


Page. 

Forest  Demarcation.— (con^o?.) 

if  not  complete  Collector  to 
grant  occupancies  subject 
to  conditions,  r.  93  iv     ...     „ 

Forest  Department. — 

to  repair  boundaries  of  free 
grazing  land,  s.  122  n.     ...   184 

to  pay  charges  for  boundary 
mai'ks  erected  in- forest  land, 
s.  123  n.  ...   186 

assignment  of  revenue  realiz- 
ed from  quarries  in  forest 
lands  under,  r.  40  n.       ...   340 
do.         do.         not   under, 
r.  40  «.  ...     „ 

when  occupants  decline  to 
purchase,  trees  to  be  cut 
down  by,  r.  91  n.  ...   389 

reserved  trees  to  be  placed  at 
disposal  of,  r,  93  ...   391 

proceeds  of  sale  of  trees  in 
Government  waste  lands 
to  be  credited  to,  r.  93  «....39| 

Revenue  Department  to  be 
credited  with  proceeds  of 
trees  not  at  disposal  of, 
r.  93  n.  ...  39$1 

Forest  land. — 

Forest  Department  to  pay 
charges  incurred  for  erect- 
ing boundai'y  marks  in, 
8.  123  n.  ...   186' 

assignment  of  revenue  realiz- 
ed from,  r,  40  w.  ...  340 

Forest  Settlement.— 

sale  of  trees  to  be  proceeded 
with  as  general  measure 
after  completion  of,  r.  91 
n.  ...  389 
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rorest    Settlement  Of- 
ficer.— 

Mamlatdar  to  accept  relin- 
quishments executed  be- 
fore, r.  78  n.  ...   382 

Porfeited  occupancy- — 

to  be  sold  or  otherwise  dis- 
posed of  by  Collector, 
s.  153  ...   209 

need  not  necessarily  be  sold, 
s.  183  n.  ...   225 

extent  of  responsibility  of 
purchaser  of,  s,  185    n.   ...  226 

Governor  in  Council  to 
frame  rules  for  disposal  of 
s.  214  ...  241 

to  be  put  up  for  sale  in 
certain  cases,  ?'.  63  ...   372 

not  to  be  put  up  for  sale  in 
certain  cases,  r,  65         372-373 

to  be  sold  as  unoccupied  un- 
alienated land,  /',  67        ...   375 

not  sold,  how  to  be  disposed 
of,  r.  65  ...   373 

restoration   of,  r.  68  ...   375 

Porfeited  holding.— 

to  be  sold  or  otherwise  dis- 
posed of  by  Collector, 
s.  153  ...  209 

Governor  in  Council  to 
frame  rules  for  disposal  of, 
s.  214  ...   241 

•when  consisting  of  several 
Nos.  Collector  to  restrict 
forfeiture  to  one  or  two 
Nos.,  r.  62  ...  371 

Porfeiture. — 

crops,  construction,  building, 
&.C.,  on  land  unauthorizedly 
occupied  liable  to,  s,  61   ...     66 


Page. 
Forfeiture. — (continued.) 

to  be  adjudged  by  Collector 
in  cases  of  unantliorized 
occupation,  s.  61  ...     67 

of  occupancy,  remedies 
against,  s.  80  ...    115 

of  occupancy  or  alienated 
holding,  s.  150  ...    205 

stay  of  sale  not  to  cancel, 
s.  1(;9  n.  ...   219 

provisions  as  regards  levy  of, 
s.  187  -   ...   227 

under  certain  circumstances 
Collector  to  postpone,  r. 
61  ...  370 

to  bo  restricted  to  one  or 
more  numbers  by  Collect- 
or, 7-.  62  ...   371 

rorm  ( s).— 

of  security  bond    existing  at 
present  to  be  retained  un- 
til amended,  s.  '23  n.        ...     17 
do.     do.     to  be  modified 
to  meet  special  cases,  s.  23 
n.  ...     18 

of  register  of  alienated  lands 
how  to  be  prepared  and 
filled  in,  s.  53  «.  ...     58 

of  warrant  of  distraint  to  be 
in  form  of  ordinary  order 
in  cox'respondence,  s.  154 
n.  ...  211 

of  certificates  of  sales  not  to 
be  printed,  s.  181  ?i.        ...   223 

of  agreement  to  be  taken 
from  Inamdars  before  in- 
troduction of  survey  rates 
not  to  be  departed  from 
.^.  217  n.  ...  252 

of  bond  to  be  required  under 
section  23,  sch.  B  ...   254 

of  security  to  br  subjoined 
to  bond  of  principal  sch.  B.    „ 
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rorin(8.) — (continued.) 

of  warrant  to  be  issued  by 
Collector  under  section  25 
or  ir)7,  sch.  0  ...   255 

of  bond  to  be  required  under 
section  28  or  164,  sch.  D...    „ 

of  security  to  be  subjoined  to 
bond  of  principal,  sc/i   D...  256 

of  nntice  to  be  given  by  land- 
lord to  tenant  to  quit, 
soh.  E  ...   256 

do.  do.  by  tenant  to 
landlord  of  his  intention  to 
quit,  sch.  E  •■■     „ 

of  commission  conferring  cer- 
tain powers  on  holders  of 
alienated    villages,    sch.,  F.     „ 

of  sanad  for  building  sites, 
sch.  H  ...   257 

of  warrant  to  be  issued  by 
Collector  under  section  202 
sch.  I  ...   258 

of  register  of  landed  property, 
app.  I  ...   259 

of  notice  to  be  issued  under 
section  87  to  inferior 
holder  or  co-shares,  a/>.  IV.,  262 

of  notification  in  Govern- 
ment Gazette  regarding 
extension  of  provisions  of 
present  Code  to  inam  vil- 
lages, app.  V  ...   263 

do.  of  guarantee, 

app.  VI  ■•■     „ 

do.  requiring    occu- 

pant.? to  bring  improve- 
ments to  notice  of  A  ssistant 
Superintendent,  app.  VII.  264 
do.  showing  existing  and 
propo/^ed  gr' ups  and  rates 
of  village-s  app.  VITI    264-265 

of  Faisal  Patrak  used  in  Dec. 
can  and  Konkan  Surveys, 
app.  IX  («)  ...   266 


Paue. 

TOTni{s)— (continued.) 

do.  do.    in    Guzerat 

survey,  app.  IX  (5)  ...     „ 

of  Akarband  used  in   Deccan 
Survey,  app.  X  (a)         ....   267 
do.  do.     in  Guzerat 

Survey,  app.  X  (b)  ...   268- 

of  Sud,  app.  XI  ...  269 

of  order  preventing  reaping 
of  crop,  app.  XII  (a)       ..     270 

do.  do.       removal  of 

crop,  app.  XII  (b)  ...     „ 

of  security  to  be  taken  be- 
fore relinquishing  precau- 
tionary measures,  app. 
XIII  ...     „ 

of  certificate  in  case  of  re- 
covery of  arrear  of  land  re- 
venue accrued  in  another 
district,  «/>/).  XIV  ...  271 

of  agreement  to  be  taken 
from  Inamdars  before  in- 
troduction of  survey  rates, 
app.  XV  ...     „ 

of  Sanad  for  the  planting  of 
of  trees  in  open  places  in 
villages  app.  XVI  ...   272 

of  quarterly  returns  of  for- 
feiture app.  XVII  ...   273 

of  Sanad  in  cases  where  the 
assessment  is  altered  under 
Sec.  48  app.  XVIII       ...   274 

of  proclamation         and 

written  notice    under   sec. 
158  app.  XIX.  ...   275 

of  Agreement  where  agricul- 
tural land  is  appropriated 
to  building  purposes  app. 
XX  Form  A  ...  276 

do.       do.     Form  B     ...  282 
Do.      do.     Form  0    ...    288 

of  endorsement  on  certified 
copi(^s  or  extract  r.  6       ...  301 
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I'orni(s.) — (continued.) 

of  certificate  on  certified 
copies  or  extracts,  ?'.  7      ...     „ 

of  security  bond  under  sec- 
tion 2d  when  to  be  used, 
r.  6  ...  311 

do.  do.  occupancies  on 
special  terms,  r.  33   ...  330-331 

of  lease  in  case  of  alluvial 
lands,  r.  33  n.  ...  S32 

to  be  prescribed  by  Survey 
Commissioner  for  record- 
ing measurement,  r.  56  III  358 

of  agreements  to  enter  upon 
lands  7-.  77  ?).  ...   381 

of  notices  of  relinquishment, 
r.  80  ...  382 

of  appeal  to  be  submitted  to 
authority,  r.  100  ...   402 

of  annual  statement  showing 
results  of  inquires  as  to 
sufficiency  of  security, 
ajip.  J  ...   416 

of  sanads  for  revenue  free 
grants  of  land  for  religious 
or  charitable  purposes, 
app.  K  ...   417 

of  agre^nient  for  cy  change  to 
be  executed  by  villagers 
removing  to  a  new  village 
site,  a  pp.  A  ...   405 

do.  to.  Vje  passed  by 
persons  intending  to  be- 
come registered  occupants, 
app.  B  ...  406 

of  written  permission  to  oc- 
cupy land  to  be  given  by 
Mamlatdar  or  Mahalkari, 
app.O  ...   408 

of  register      of     alienations, 

app.  F.  ...   412 

of  absolute  relinquishment, 
app.G.  (1)  ...  413 


Page. 
Forin(s) — (conti  nued.) 

of  relinquishment  in  favour 
of  some  other  person,  app. 
G.  (2)  ...  413 

of  notice  of  demand,  app.  H.  414 

of  lease  to  be  granted  to  oc- 
cupant taking  up  land  on 
special  terms,  app.  L       ...   419 

of  notification  of  Survey 
Settlement  guarantee,  app. 
I.  ...  414 

of  leases  executed  under  rfule 
33,  app.  M  ...  420 

of  proclamation  and  written 
notice  of  sale  of  attached 
property,  app.  0  (1)       ...   408 

do.  do.  of  sale  of  right 
of  occupancy  of  unoccupied 
land,  app.  D  (2)  ...   410 

of  security  bond  to  be  taken 
from  treasurers  or  other 
officers  of  Government  en- 
trusted with  charge  of  pub- 
lic money,  app.  Q  ...   438 

rormal     Inquiry.— see 

Summary  Ivquiry. 

to  be  held  by  officers  in  case 
of  boundary  disputes,  s.  118.   178 

Summary  inquiry  to  be  con- 
ducted at  discretion  of  ia^ 
quiry  officer  under  rules 
applicable  to,  s.  195        ...  234 

Fresh  notice. — 

to  be  issued  in   every    resale, 


s.  177 


222 


Gairan  land  — 

village  communities  to  repair 
boundaries  of,  s.  122  «.  ...  ly^ 
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Page  . 
Garden  numbers. — 

scale  of  minimum  area  for, 
s.  98/.  ...   152 

General  Clauses    Act. — 

see  Act  (III  of  1886). 

General  Duty  karkun. — 

see  karkun. 

Government. — see  Governor  ' 

General  in  Council. 

to  direct  what  security  is  to 
be  given  by  revenue  officer, 
s.  28  ...     16 

dismissal  of  Government  ser- 
vants to  be  reported  to, 
8.  33/.  ...   35 

all  lands,  roads,  &c.,  not  be- 
ing property  of  individuals 
belong  to,  .s,   37  ...   37 

in  case  of  trees  in  unalienated 
land  concession  of  right  of, 
s.  40  ...     41-42 

trees  not  conceded  and  not 
belonging  to  individuals  be- 
long to,  s.  41  ...     43 

rights  to  road-side  trees  plant- 
ed at  expense  of,  s.  42    ...      45 

all  lands  liable  to  pay  land 
revenue  s.  45  ...     47 

in  case  of  mines,  reservation 
of  right  of  s.  69  ...     95 

liabilities  of  holders  of  occu- 
pants to  pay  dues  of  s.    79  113 

commission  conferring  cer- 
tain powers  on  holders  of 
alienated  lands  to  be  with- 
drawn at  pleasure  of,  s.  89.   148 

assessment  fixed  by  survey 
officers  not  to  be  levied 
without  sanction  of,  s.  102.  156 


Pagb. 
Government. — (continued.) 

objections  to  proposed  rates 
to  be  submitted  to,  s.  107/  166 

in  certain  cases  corrections 
made  in  settlement  register 
requires  sanction  of,  s.  109.   170 

survey  and  settlement  of  vil- 
lages under  temporary  re- 
venue management  of, 
s.  Ill  ...  171 

partition  of  estates  paying 
land  revenue  to,  s.  113   ...   172 

fees  granted  to  revenue  offi- 
cers deputed  on  commission 
to  be  credited  to,   s.  113  n.  174 

for  determining  boundaries 
of  villages,  nomination  of 
officers  by,  s.  118  ...   177 

superior  holder  aud  register- 
ed occupant  of  unalienated 
land  to  be  primarily  respon- 
sible for  land  revenue  to, 
s.  136  ...  196 

for  securing  payment  of  land 
revenue  Collector  to  en- 
force lien  of,  s.  141         ...  199 

to  determine  dates  and  in- 
stalments for  payment  of 
land  revenue,  s.  146        ...   202 

preference  to  be  given  to 
claims  of  .«.  137  ...   198 

land.s  attached  for  arrears  of 
revenue  to  revert  to,  s.  ICO.  215 

rules  for  calculation  of  ex- 
penses of  sale  to  be  framed 
under  orders  of,  s.  183   . .   221 

disposal  of  sale  proceeds  of 
occupancy  granted  by, 
8.  185  w,  ...   22( 

fees  and  charges  for  copying 
according  to  rules  framed 
by,s.  198  ...  23i 
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Page. 

Government— (continued.) 
form  of   bond  to  be  executed 

by  officers  of,  r.  6  n.        ...   311 
execution  of  bond  in   lieu    of 
depositing  Government  pa- 
per with  sanction  of,  r.  6  n.     „ 
alienation  of  land  free  of  rent 

with  sanction  of,  r.  10  314-315 
free  grants  not  to    be   made 
without  sanction  of,   r.    15  317 

do.         do.         with  sanc- 
tion of,  r.  15  n.  ..  319 
in  certain  cases  vacant  build- 
ing sites  to  vest  in,    r.    17  322 
Collector  to  decide  questions 
of  rights  between  Munici- 
pality and  r.  1 7                •■•     n 
to      assess     building      sites, 

r.  29  ».  ...   329 

disposal  (if  produce    of   trees 

belonging  to,  ;•.  38  ...  336 

aale  of  right   to  remove  sand, 

&c.,  belonging  to,  r.  40   ...   338 
permission    given    to    Local 
Funds  to  appropriate  fees 
from  quarries  not  to  preju- 
dice rights  of  r.  40  n.      ...   341 
sale  of  right  to  take  fruit   of 

trees  belnngingto,  r.  43  ...  345 
Changes  in  dates    of   instal- 
ments of  revenue  not  to  be 
made  without  sanction  of, 
r.  62  «.  ...   371 

in  certain  cases  of  remission 
and  suspension  report  to  be 
made  to,  r.  62  n.  ...     „ 

lapses  of  alienated  property 
to  be  immediately  reported 
to,  r.  68/.  ...  376 

forfeited  alienated  holding 
not  to  be  restored  without 
sanction  of,  r.  68  ...   376 

in  exceptional  cases   fines  on 


Page. 

Government.— (covtimied.) 

appropriation  to  be  fixed 
by,  r.  75  ...  380 

to  reserve  any  and  all  kinds 
of  trees,  ?•.  92  ...  391 

disposal  of  trees  produce  of 
which  is  at  disposal  of  r. 
93  (V),  ...  893 

to  have  no  right  to  trees 
whi»h  have  once  been  dis- 
posed of,  r.  93  (VII)-     ...  398 

form  of  appeals  to  petitions 
to  be  made  to,  r.  102  n....  402 

G-overnment  land.— see  Land, 
Government  money. — 

see  Public  Money. 

Government  oflBcer— see 

O^cer. 

stamp  duty  not  to  be  levied 
on  instruments  executed 
by,  r.  3/  ...  309 

from  of  bond  to  be  executed 
by,  r.  6n.  ...  311 

Government  paper. — 

security  to  be  furnished  by 
deposit  of,  ^.  23  &  r.  6.    16-311 

execution  uf  bond  in  lieu  of 
deposit  of,  r.  6  «.  ...     „ 

Government  property. — 

see  Public  property. 
includes  records   prepared  by 

hereditary  officers.  .«.  26    /.      19 
to  be  disposed  of  by  Collector, 

s.  37  ...     37 


Government  servant. — 

dealing      with     commissions 
received  by,  is.  31  f. 
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Page. 

Government  servant.-(to>(^/.) 

pruhibited  from  having  con- 
nection with  land  holding 
and  C'  mmercial  speculation 
in  India.,  .s.  31  n.  ...    L'5-28 

tc  keep  register  of  landed 
property,  n.  31  t?.  ...     29 

restriction  on  landed  proper- 
ty held  by  wives  of,  s.  ol  v.     30 

prohibited  from  taking  loans 
fr  m  sub(  rdinates,  *■.  31  n.     31 

indebtedness  of,  s.  31  n.       ...     32 

report  to  be  made  of  dismis- 
sal of,  s.  Zi)  J.  ...     35 

for  comparing  copies,  &c.,  vil- 
lage accountants  not  tc  be 
considered  as,  ?.  11  77,     ...    306 

to  examine  and  compare  co- 
pies, r.  \l  Ti.  ...    306 

not  to  receive  payment  for 
Bection  writing,  ?•.  11  n.  ...   305 

Crovernnaent     trees.— see 

Trees. 

Governor  in    Council. — 

see  Gi)vernment. 

in  matters  of  land  revenue 
Commissioner's  authority 
to  be  subject  to,  s.  4       ...       8 

to  appoint  Commissioners,  s.  5       9 

to  sanction  appointments  of 
Assistants  to  Commission- 
er, .«.  6  ...     10 

to  prescribe  limits  of  each 
division,  s.l  •■■     „ 

do.  districts  to  be  com- 
prised in  eacli  division,  s,  7.     „ 

do.  talukas  and  mahals 
to  be  comprised  in  each 
district  s.l  •••      ,, 

tiilukas  to  comprise  such  vil-  | 


Page. 
Governor  in  Council.— (co»/(/.) 
lages     as   may  be   notified 
hy,s.7  ...     „ 

to  appoint  Collector  to  each 
district,  s.  S  ...      10 

do.         Assistant  or   De- 
puty Collectors  to  each  dis- 
trict, 5. 9  ...10 
do.      Survey  officer,  s.  18.     14 

to  prescribe  what  revenue  of- 
ficers to  use  seals,  s.  22  ...     16 

certain  revenue  officers  not]to 
be  fined  without  sanction 
oi,s.3'2  ...     33 

to  prescribe  form  of  register 
of  a  ienated  lands,  s,  53  ...     57 

to  notify  application  of  pro- 
visions relating  to  relin- 
quishment and  agreement, 
s.  82  ...   116 

to  confer  certain   powers    on 

holders    of   alienated    lands, 

s.  8.S  ...   145 

to  direct  revenue  survey  of 
any  part  of  Presidency, 
s.  dn  ...   150 

to  exercise  control  of  revenue 
survey,  s.  9.')  ...   151 

to  declare  survey  assessment 
fixed  for  term  of  years 
not  exceeding  30  in  case  of 
agricultural  lands,  s.  102.  156 
do.  do.  not  exceeding 
9 '.J  in  case  of  non -agricul- 
tural lands,  5.   102 

to  direct  fresh  revenne  sur- 
vey or  revision  survey, 
s.  106  ...   164" 

to  authorize  Commissioner  to 
write  off  outstanding  ba- 
lances, s.  122  n.  ...   184 

to  direct  survey  of  lands  in 
village  sites,  5.  131  ...   193 
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Tagr. 
G-overnor  in  Council. --(w«ic/.) 
Commissioner  to  frame  rules 
for  issue   <f   notices    with 
sanction  of,  s.  152  ...   208 

do.  to  fix  rules  relating 
to  powers  of  officers  as  to 
arrest  with  sanction  of, 
.«.  158.  ...   214 

to  sanction  rules  for  conduct- 
ing ordinary  inquiry,  .v.  1117.  234 
to  determine  language  of  dis- 
trict, s.  201  ...   236 
to  call  for   and   examine    re- 
cords  and    proceedings    of 
subordinate  officers,  s.  211.   239 
to  modify,    annul  or    reverse 
decisions  or  orders  declar- 
ed to  be  final,  «.  212       ...   240 
to  frame  rules   regarding   in- 
spection   of  survey    maps, 
&c.,  5.  213                          ...     „ 
do.         for      qualification 
of  members    of  establish- 
ments, .<!.  214(a)              ...  241 

do.  for  fining  revenue 
officers,  s.  214  (h)  ...     „ 

to  prescribe  purposes  to  which 
land  may  be  appropriated, 
.^.  214(c)  ...     „ 

to  frame  rules  for  system  and 
manner  of  assessing  land 
to  land  revenue,  s. 
214  (c/.)     _  ...     „ 

do.  for  disposal  of  forfeit- 
ed cccupancies,  s.  214   (e).     „ 

do.  for  fixing  maximum 
amount  of  fine  for  unautho- 
rized occupation,  s.  214  /).     „ 

do.    for  administration  of 
survey  settlement,  s.  2 1 4  (g)     „ 
to  frame  rules   for   drawing 
up  and  presentation  of  ap- 
peal, s.  214(/<)  ...  2411 


Page. 
Governor  in  Council.-(''o"«</.) 
do.     for  guidance  of  per- 
sons in  matters   connected 
with  enforcement    of   pre- 
sent C'de,  .«.  214  (/)        ...     „ 
to    prescribe     penalties     for 

breach  of  rules,  s.  215     ...   242 
to  authorize  extension  of  pro- 
visions of   chapters     V  J 1 1 
and  IX    to    alienated   vil- 
lages s.  216  ...  243 

Grazing. — 

reglulation  of  right  of,  x.  39 . . .  41 
Collector   to   prescribe    rules 

for,  *.  39  ■  •  •        „ 

of   unoccupied    lands   to    be 

sold  by  Collector,  r.  39  ...  337 
sale  of  right  of,  r.  43  ...   344 

Guarantee. — 

publication  of  notifiction  of, 
.*.  102/.  ...    156 

form  of  notification  of,  s. 
102/.  ...     ,. 

to  be  notified  in  Government 
Gazette,  r.  90  ...   387 

in  case  of  talukas  already 
partially  settled,  period  of, 
r.  90  ...  388 

Government  waste   land, — 

see  Waste  laml. 

Forest  Department  to  be  cre- 
dited with  proceeds  of  sale 
in,  r.  93.  ...  391 


Hakdar. — 

in  alienated  village  entitletl  to 
assistance  to   recover  dues. 
s.  8G  n.  128 
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Page. 
Head  A.ccountant.— 

amount  of  security  to  be  fur^- 
nishedby,  r.  3  ...  309 

Heads  of  Offices.— 

to  soe  whether   security   fur- 
nished is  good  and  sufficient, 
r.  4  ...  313 

Hearing.— 

and  decision  in  formal  or 
summary  inquiry  to  be  in 
public,  a.  196  ...   234 

Heir.— 

of  deceased  officer  to  be  liable 
by  suit  for  Government 
claims,  s.  29  ...     22 

to  be  deemed  registered  occu- 
pant on  death  of  previous 
registered  occupant,  s.    74.   107 

Hereditary  Kulkarni. — 

see  Kulkarni. 

Hereditary  Officer. — 

to  grant  receipts  for  land  re- 
venue, s.  58  01.  ...     63 

Hereditary    Offices 
(Watan)  Act.— see 

Act  (III  of  1874). 

Hereditary  Patil  — 

see  fatil. 

High  water  mark- 
explained,  s.  37  ...     37 

Hindu.— 

dying  intestate,  disposal  of 
occupancy  of,  72  ...     99 


Pao  e. 
Hired  labour. — 

to  be  employed  on  failure  of 
holders  to  render  assist- 
ance, s.  97  ...  151 

in  cases  of  surveyed  lands 
assessment  of  cost  of,  s.  97     „ 

collection  as  revenue  demand 
of  cost  of,  s.  97  ...     ., 

Holder(s). — see  Commission 
holder.  inferior  holder. 
Superior  holder. 

defined,  s.  3  (11)  ...       G 

explained,  s.  3  (11)/*.  ...     „ 

of  alienated  village,  existing 
rights  to  appoint  village 
officers  in  cases  of ,  s.  16...      14 

extent  of  right  to  alluvial 
lands  belonging  to,  s.  46   ...   4S 

entitled  to  decrease  of  assess- 
ment, s.  47  ...     50 

settlement  of  assessment  to 
be  made  with,  s.  54         ...     5S 

of  alienated  lands,  not  to  be 
held  included  within  defini- 
tion of  occupants,  s.  65  v.  ...79 

liable  to  pay  Govei'nment 
dues,  s.  79  ...   113 

of  inam  number  in  village 
not  to  be  holder  of  alienat- 
ed shai-e  of  village,  s.  85  n.  124 

of  alienated  villages  entitled 
to  assistance  for  recovery 
of  rent,  *'.  86  ra.  ...   128 

do.     to  be  superior  hold- 
ers, s.  86  n.  ...   129 
do.         ,  powers  to  be  con- 
ferred by   commission  on, 
s.  88  ...  145 

of  surveyed  and  unsurveyed 
villages,  pi-oceduro  to  be 
followed  in  conferring 
powers  on,  s.  88  ?i.  ...  146 


i 
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Bolder(s)  —{continued.) 
of  alienated  villages  to  be  re- 
quired to    pass  agreement 
to  pay    village     officers,  s, 
88  n.  ...    147 

of  alienated  lands,  commis- 
sion to  be  issued  to  agents 
of.  s.  89  ...   148 

required  to  attend  at  survey 

of  lands,  s.   96  ...   151 

to  render    assistance    in  con- 
nection with  survey  opera- 
tions, s.  96  •••     ), 
to  be   called  on   to   furnish 

flag-holders,  s.  97  ...     „ 

failing  to   render  assistance 
hired  labour  to  be  employ- 
ed, «.  97  ...     „ 
cost  of  hired  labour  to  be  as- 
sessed on,  s.  97  •••     >j 
interested  to   be   present   at 
introduction     of  settlement, 

s.  103  ...   KiO 

bound  to  pay  chai'ges  incurr- 
ed by  survey  officer  on  ac- 
count of  repair  of  bound- 
ary marks,  ».    122  ...   183 
do.     to  construct     or  repair 
boundary  marks,    s,  122     ...     „ 
of  Sandi  Inam  lands   not  re- 
quired to  maintain  bound- 
ary marks,  s.   122  n.        ...   185 
Collector  to  issue  orders  for 
preventing  reaping   or   re- 
moval of  crop  by,  s.  142...   200 
extension   of     provisions    of 
Cliapters   VI II    &    IX  to 
alienated  villages  on  appli- 
cation of,  s.  216               ...   243 
to  have   same  right?   and  l)e 
affected  by  same    responsi- 
bilities   as     occupants,   s. 
217                                  ...  247 


Page. 
Holders. — (continued.) 

to  be  allowed  to  occupy  land 
up  to  bank  of  river,  creek, 
&c.,  r.,  44  ...   345 

rate  of  survey  fees  to  be  paid 
by  r.  S3  ...   384 

Holding. — see    Alienated 
holding. 

defined,  s.  3(12)  ...   7 

occupants  to  have  strips  of 
land  covered  by  trees, '  de  ■ 
ducted  from,  s.  42  ...     45 

as  defined  for  purposes  of 
diluvion,  s.  47  ...     50 

of  defaulter  how  to  be  dealt 
with,  i<;.  56  n.  ...     61 

as  defined  for  purposes  of 
alluvion,  5.  64  ...      78 

enhancement  in  revision  set- 
tlement not  to  exceed  100 
per  cent  in  individual,  s. 
107/.  ...   167 

after  introduction  of  revision 
settlement,  granting  of  re- 
mission in  case  of  each 
/>.  107/.  ...  167-168 

Cnllector  to  sell  or  otherwise 
dispose  of  forfeited,  s.  57 
&  153  ...   63,209 

to  be  declared  by  Collector 
to  be  forfeited  when  arrears 
become  due,  r.  60  ...  370 

of  defaulter  to  be  sold  in  cer- 
tain cases  if  defaulter  so 
desire,  r.  63  ...   372 

disposal  of  forfeited  alienated 
and  service  Inani,  r.  68..  375-76 

when  not  sold  arrears  pay- 
able to  be  remitted,  r.  69....  377 

Hold  land. 

defined,  s.  3  (10)  ...       6 
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Honi  &  Matti  trees.— 

reservation  of,  r.  'Jl  y*.  ...  390 


Hospital.— 

disposal  of  trees  in,  r.  38  n. 
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Hou8e(s). — 

how  to  ce  dealt  with  in  culti- 
vated lands  in  Kanara, 
s.  05?).  ...     81 

exemption  from  distraint  and 
sale  of,  s.  l')Qn.  ...   212 

written  notice  «  f  sale  of  ira- 
m'veable  property  to  be 
affixed  to,  s.  16G  ...   218 

Suman  dwelling. — 

not  to  be   entered  into  with- 
out previous  notice,  .s\  2o0.  236 
I. 
Immoveable  Property.— 

of  defaulter  to  be  sold,  «.  1  oO..  205 
do.  do.        s.  155..  211 

when  ordered  to  be  sold  Col- 
lector to  issue  proclamation 
s.  165  ...   217 

affixing  of  written  notice  of 
saleof,  s.  166  ...   218 

period  for  whi'  h  sales  not  to 
take  place  in  case  of,  ■*.  167.     ,, 

do.  allowed  for  payment 
of  purchase  money  in  case 
of,  «.  174  ...  221 

Imperial  Hevenues. — 

royalties  on  mines  and  quar- 
ries to  be  credited  to, 
r.  18/.  ...  3i3 

Inamdar. — see  Service 
Jnamdar. 

not  to  deal  with  cases  of  en- 
croachments, f.  61  w.      ...     71  I 


Page^ 
Inamdar. — {continued) 

to  exercise  power  of  register- 
ing occupants'  names, 
8.  71  w.  ...     97 

dying  intestate,  disposal  of 
lands  of,  s.  72  ...     99 

entitled  to  accept  relinquish- 
ment from  occupants, 
s.lin.  ...   108 

on  resumption  of  inam  lands, 
lapse  of  rights  created  by, 
.^.  84  n,  ...   121 

to  collect  dues  through  vil- 
lage accountant  and  to 
give  receipts,  s.  85  n.       ...   125 

how  to  give  receipts  for  pay- 
ment of  dues,  s.  85  v.     ...   124 

to  take  precaution  for  secur- 
ing payment  of  land  re- 
venue, s.  141  7J.  ...   200' 

not  bound  to  give  prelimi- 
nary notice  to  defaulter, 
5.  141  ?J.  ...     „ 

recovery  of  amounts  payable 
by  s.  187  ...  227 

payment  of  survey  expenses 
by,  .s.  216  rt.  ...  242-243 

to  make  application  for  ex- 
tension of  certain  provi- 
sions of  present  Code  to 
inam  villages,  ;?.  216  w.   ...   244 

to  pass  agreements  to  pay  re- 
muneration to  village  offi- 
cers, s.  216  n.  ...   245 

do.  to      fur- 

nish agricultural  statistics, 
.-».  216  M.  ...     „ 

entitled  to  give  out  land  for 
cultivation,  s.  74  n.  ...   108 

to  accept  relinquishments  for 
lands,  s.  74  v.  ...     „ 

reversion      of    relation     to 
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Tna.mda,r.{continue<I.) 

sttitus  quo  ante  oi  fayats 
and,  s.  217  n.  ...   247 

required  to  levy  sui*vey 
rates,  s.  2\7  n.  ...   250 

before  introduction  of  survey 
rates,  form  <  f  agreement  to 
be  taken  from,  .*.  217  ?»....   252 

to  be  full  proprietor  of  teak- 
trees,  r.  'Jl  V,  ...  389 

acceptance  of  title  to  forest 
in  case  of,  r.  91  ?t.  ...     „ 

Inaixi  land. — 

to  what  extent  judi  to  be 
levied  on,  ^,  49  /.  ...     55 

existing  sanad  to  be  altered 
with  Government  waste 
land  is  given  in  exchange 
of,s.  53«,  ...     57 

as  regards  use  of  Govern- 
ment water,  liability  of 
holders  of,  s.  55/.  ...     58 

rights  created  by  Tnamdars 
lapse  on  resumption  of, 
s.  84  n.  ...   121 

relation  between  landlord 
and  tenant  in  cases  of  re- 
sumed, s.  84 /".  ...   122 

Inam  village. — see  Alien- 
ated rillnge.     Dumaln  vtllage. 
recovery  of  dues  as   superior 

h'  'Ider  by  sharers  in,  s.  80??.   ]  29 
applicati'n  by   Inamdar  for 
extension  of  certain  provi- 
sions of  present   Code  to, 
.«.  216  n.  ...   244 

fixing    of   survey    rates   for, 

K.  217  V.  ...   250 

consent  of  co-sharer  or  sub- 
sharer  necessary  fur  intro- 
duction of  survev  rates  in, 
i.-nin.  '  ...   251 


Page. 

Znam  village. — (continued.) 

no   consent  of  new    coming 

share  holders  necessary 

when    settlement  is    once 

introduced  in,  s.  217  n.   ...   251 

Inferior  holder  (s). — 

defined,  s.  3   (14)  ...       7 

superior  holder  to  recover 
commuted  assessment  from, 
s.  50  ...     55 

and  tenant  defined,  s.  83  n....   119 

rent  or    land   revenue    to  be 
recovered  by  superior  holder 
from,  s.  86  ...   125 

application  for  assistance  to 
recover  rent  in  cases  of 
several, .«.  86  ?;.  ...   133 

to  be  served    with    notice  on 
application  for    assistance  to 
reciver  rent,  s.  87  ...   140 

required  to  pay  land  re- 
venue, s.  136  ...   196 

to  be  allowed  credit  for  re- 
coveries already  made, 
s.  136  ...     „ 

Inquiry. — see  Formal  inquiry. 

i^ummari/  ivqiiiry, 

appeals  not  properly  drawn 
up  to  be  rejected  without, 
r.  102  ...  402 

Inspection. — 

maps,  survey  records,  &c., 
to  be  open  to,  .<?.  213        ...    240 

of  copies  not  to  be  granted 
as  a  matter  of  right,  r.  14..  307 

Instalment(s).— 

persons   named  in    certificate 

liable  to  pay,  '.  185  ..   225 

sanction  of  Government   ne- 
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Instalment(s)— (con/in«ec/.) 

cessary   to   make   changes 

in  dates  of,  r.  62  n.  ...   371 

continuation  of  existing  dates 
of,  r.  6:^  n.  •••     » 

assessment  of  Rs.  4  and  un- 
der to  be  made  at  first, 
r.  85  ...  386 

whole  amount  of  assessment 
to  be  paid  at  once  instead 
of  by,  r.  85  . . .     „ 

with  sanction  of  Commis- 
sioner Collector  to  fix  dates 
of,  r.  85  •■•     )> 

land  revenue  to  be  paid  in 
one  or  two,  r.  87  ..   „ 

village  officers  to  warn  land 
holders  of  dates  of,  r.  88...  387 

Instruments. — 

executed  by  Government 
officer  and  sureties  exempt 
from  Stamp  duty,  r.  3  /. . .   309 

of  exchange  of  lands  exempt 
from  Stamp   duty,  r.  15  ?;.  319 

Intestate  occupancy. — 

how  to    be  disposed    of,  s. 

72  ...     99 

whether  registered  or  not  to 

be  disposed  of  by  Collector, 

s.  72  H.  ...  100 

general   law   explained   as  to 

disposal  of,  '•.  7 "2  n.  ...  100-104 
whether    registered   or     not, 

Collector  to  take  initiative 

in  case  of,  s.   72??.  ...      105 

Introduction  of  Settle- 
ment.— 

to  be  made  by  survey  offi- 
cer, s.  103  ...   16U 


Page. 
Introduction  of  Settle- 
ment.— {continued.) 
holders  or  persons  interested 

to  be  present  at,  .«.  10;^   ...   160 
announcement  of   assessment 

to  be  equivalent  to,  *•.    103     „ 
Collector  or  Commissioner  to 

be  present  at,  .«.  103  n.  ...     „ 
explained,  s.  104  w.  ...    162 

new  rates  not  to    have  eflect 

in  year  of,  s.  104  n.  ...   163 

with  regard  to  revised  rates, 
scale  of  remissions  to  be 
given  in  case  of  holdings 
after,  s.  107/  ...    168 

arrears  to  be  defrayed  from 
surplus  profits  of  attached 
land  beyond  cost  of, 
s.  161  ...   215 

in  inam    villages    requires 
consent  of   co-sliarers    and 
subsharers,  s.  217   v.       ...  251 
do.     not    to     require     con- 
sent  of    new    coming  share- 
holders, .<;.  217  w.  ...     „ 
when   made    Superintendent 
of  Survey  to  furnish    Col- 
lector with  maps,  r.    „     ...     97 

Irrigation. — 

assessment    fixed    by   survey 

officers    to    be    directly    on 

land  or  on  means  of,  s.  101...  155 

fixing  of  assessment  on    land 

not  to  operate  as    a  bar  to 

fix  assessment  on  means  of, 

.».  105  ...   164  i 

abatement    of  assessment  on 

lands  taken  up  for  purposes 

of,  r.  15  «.  ...   3201 

Irrigation     Act.— see 
Act{VIIofl87Q). 
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J 

Jahag;ir. — 

held  on  political    tenure,  cost 
of  surveying,  s.    216  ?(.   ...   243 

Jat  State- 
application    of  present  Code 
to,  s.  i  n.  ...      2 


Jirait  Numbers. — 

scale    of    minimum  area  for, 
s.  98  /. 


.   15: 


Judgment  decree. — 

Government  claims  to  have 
precedence  over  all  other 
claims  in  respect  of,  s,  137   198 

Judi  — 

on  inam  lands  to  what  ex- 
tent to  be  levied,  s.  49  /. . . .     55 

JTudicial  proceeding. — 

under  certain  sections  of 
Indian  Penal  Code  sum- 
mary inquiry  to  be  deem- 
ed, 5.  19ti  ...   234 


Kabulayat— see     Agree- 
ment, 
to  be  tal'en  by    Tnamdar  for 

new  land,  s.  74:  n.  ...   108 

from  lessee   accepting    lease, 
r.  33/.  ...   331 

Kaira  District. — 

extension    to  Panch     Mahals 
of  enactments  applicable    to, 
!'  1  n.  ...     2 


Page. 
Khata. — 

effect  of  transfer  of,  s.  70  n....  97 

Khot— 

in  villages  to  which  Khoti 
Act  has  been  applied  to  be 
superior  holder,  s.  162/...  216 

Khoti  Act.— see  A<;t{l  of 

1880), 

Khoti  Estate.— see  Estates, 

Kulkarni.— see    Village 
Accountant. 

hereditary,  not  revenue  offi- 
cer, s.  3  (1)  V.  ...     3( 

in  alienated  villages  entitled 
to  assistance  in  recovering 
dues,  s.  86  «.  ...   126 

to  be  permitted  to  take  fees 
for  making  copies  of  maps 
and  plans,  »•.  9/  ...  302 

hereditary,  not  to  furnish 
security,  r.  3/  ...   310 


Ziand  (s). — see  Alienated  land. 
Waste  laiid.  Landed   properly, 
defined,  s.  3  (4)  ...     i 

revenue  officer    not    to  hold, 
s.  31  n.  ...     24 

stipendiary  village  account 
to  hold  only  hereditaiy, 
A'.  31  n.  •••     »i 

sons  or  relatives  of  Govern- 
ment servants  not  to  hold 
or  acquire,  s.  31    n.  ...      30 

not  being  property  of  indivi- 
duals belongs  to  Govern- 
ment, s,  '61  ...    Sir 
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land('«). 


40 


44 


47 


48 


51 


Page. 

•liand(s).— (w?(/tH«<erf.) 

to  be  set  apart  for    special  or 
public  purposes,  s.  3^     ... 
concession    of      Government 
rights  to  tree,s  in    unalien- 
ated, •'.  40  ...   41-42 
rules   regarding    cutting     of 
trees  in  service,  .«,  41  h.   ... 
n "t  specially  exempt  liable  to 
pay  land  revenue,  s.  45    ... 
lialjle  t(»  pay  land    revenue  in 

certain  cases,  6-.  46 
h^ld    free    liable    to     assess 
ment  if  purpose  is  changed, 
.V.  48 

-    prohi'uited    to     certain    pur- 
poses,   appropriation  of, 
6-.  4S  _        ...     „ 

assessed  before  passing  of 
Act  1  of  1865,  appro- 
priation of,  s.  48  /(.  ...  f  2 
assf'ssed  under  present  Code 
when  appropriated,  not 
liable  to  altered  assessment, 
s.  48".  •••   52,53 

not    settled     under      present 
Code  when     appropriated, 
not  liable  to  altered  assess- 
ment    but    only    to    fine, 
...  48  ». 
ini.lir  ctly  taxed  to  State,  as- 
ses? ment  of,  .".49 
lialile    to    occasional    assess- 
raeui,  dealing  with,  .s.  49... 
distributi  n  of  assessment  of 
inadequately  assessed,  .<;.51. 

not  u  ider  operation  of  sec- 
ion  "^5  by  whom  to  be  as- 
sessed, s.  52 

lai  d  revenue  to  be  paramount 
char.:»  'in,  .t.  56 

to  be  taken  up  after  obtain- 
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35 

55 

)) 

56 

)) 
60 


I.and(&). — (covicJ.) 

ing  permission  of  Mamlat- 
dar  or  Mahalkari,  s.  60    ... 

penalty  for  unauthorized 
occupation  of,  s.  61 

appropriated  for  agricultural 
purposes  to  which  use  to  be 
put  to,  ».  65 

not  to  he  appropriated  for 
purposes  other  than  agri- 
culture without  Collector's 
permissi'in,  s,  65 

appropriated  to  purposes 
other  than  agriculture,  fine 
in  addition  to  special  assess- 
ment to  be  levied  on,  <>•.  65. 

appropriated  for  building  pur- 
poses, liability  of,  s.  65n... 

in  Kanara  District,  dealing 
with  houses  in  cultivated, 
.".  65  n. 

application  for  appropriation 
of, .«,  35  V. 

subject  to  Veta  or  any  other 
tax  to  be  relinquished,  6'.  5 1 
&76  ...     56- 

conditional  rights  to  use  and 
occupati  n  of,  .<;.  68 

belonging  to  Inamdars  dying 
intestate  to  be  disposed  of, 
s.  72 

to  be  given  for  cultivation  by 
Inamdar,  6'.  74 

Inamdars  rights  to  take 
kalnilayats  for  new,  s.  74?t. 

relinquished  by  minor  or  on 
h's  behalf,  assessment  to  be 
remitted  <>n,  .•'.  74  n. 

paying  lump  assessment  net 
to  lie  relinquished,  s.  75... 

svbject  to  special  cess,  &c., 
to  be  relinquished,  e.  76... 


65 
66 

79 


80 
81 

112 
94 

9&' 
108 
108. 

109  i 

HI 

112 
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3iand(s).  — (contimipif. ) 

right  of  way  to  relinquished, 
>•.  77 

revenue  survey  to  extend  to 
any,  s.  95 

not  under  operation  of  re- 
venue survey  to  be  assess- 
ed, .«.  95  /. 

assessment  of  cost  of  hired 
labour  on  surveyed,  s.  9" . . . 

to  be  assessed  for  land  re- 
venue by  survey  officers, 
•'.  100 

partially  or  wl)olly  exempt 
from  land  revenue  to  be  as- 
sessed by  survey  officer, 
.V-.  100 

d  '.  d').  to  be  divid- 
ed into  survey  numbers, 
•'.  100 

under  Bandharas,  rules  re- 
garding fixing  water  assess- 
ment nn, .«.  101  /". 

irrigated  fri'm  wells,  hew  t(? 
be  nssessed,  .«.  101 

excess  assessment  in  revision 
net  in  be  levied  on  relin- 
(juished,  s.  104 

th'Ugli  assessed  under  s.  102 
to  be  liable  to  any  otiier 
cess,  &c.,  s.  105 

in  revising  assessments  ri'- 
gard  to  be  had  to  value  >  f, 
A-.  107  &  ;•. 

included  as  Pot  Khavab  and 
left  unassessed  at  original 
survey  n  't  to b'  assessed  at 
revisi'-n,  s.  107  /. 

appropriated  to  n-^n-agricul- 
tural  purposes  to  be  divided 
into  separate  survey  num- 
bers,.«.  110 


113 
150 

151 
154 

155 


157 


161 


163 


in: 
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I«and(»i) — (continvf'rl.) 

charges  in  connection  with 
c  'nstruction  or  repair  of 
b -undary  marks  to  be  asr 
sessed  "n,  >■.  1-2 

occupied  by  railways  Iumv  to- 
be  demarcated,  *•.  122  w... . 

exempt  from  land  reven««  in 
towns  and  cities  brought 
under  operation  of  Act  IV 
of  1868,  .V.  128 

in  towns  and  cities  recogniz- 
ed as  exempt  from  land  re- 
venue, .V.  1:^8 

do.  hold  exempt  for  5 

years  bef  ■  >re  passing  of  ci'r- 
tain  Acts,  •«.  1 28    " 

dc.         do.     lield  exempt 
under  deed  of  grant,  .«.  128 

survey  fee  to  be  charged  in 
certain  o  .ses  for  survey  of, 
•'•  132 

liability  of  crop  for  revenue 
of,  .«.  138 

attached  for  revenue  to  re- 
vert to  (government, 
•'•  160 

Collector  to  receive  rent  «f 
attached,  .«.  1  60 

persons  named  in  certificate 
liable  to  pay  instalment  on, 
s.  185 

powers  of  revenue  officers  to 
enter  for  purposes  of 
measurement  upon,  .*.  200... 

Collector  to  issue  notice  for 
eviei.ing  person  wron^fullv 
in  possession  of,  ,^.  202    ..'. 

in  alienated  villages,  rights 
and  responsibilities  of  hold- 
ers of,  s.  21  7 

to  be  disposed  of  bv  Cul  lect- 
or, r.  9 


\0  E, 

183 
185 

191 


193 

>) 

194 

198 

215 
» 

225 
236 

237 

247 
313 
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Xiand(s) — (continued.) 

not  to  be  alienated  rent  free 
without  previous  sanction 
of  Government  of  India, 
r.  9  ...  314-315 

to  be  granted  rent  free  by 
Government  for  building, 
&c.,  r.  9  ...     „ 

redemption  of  tax  on,  r.  10».  315 

sanads  to  be  issued  in  case  of 
rent  free,  r.  13  ...   316 

to  be  granted  free  to  Shet- 
sandis,  r.  14  ...   317 

to  be  appropriated  for  schools, 
roads,  &c.,  7.  15  r?.  ...   318 

do.      for  public  purposes, 
r.l5??.  ...     „ 

required  for  road  purposes, 
demarcation  of,  r.  15  7i.  ...     „ 

cut  off  by  roads  how  to  be 
disposed  of,  r.  15  n.  ...   319 

within  cantcmment  limits, 
r.  15  «.  ...   ?20 

forming  part  of  military 
encamping  ground,  ...  321 

otherwise  held  for  military 
purposes  not  to  be  entered 
upon,  &c.,  r.  15  7?.  ...     „ 

reservation  of  mines  and 
mineral  products  in  all 
alienations  of,  r.  18  ...   323 

in  beds  of  rivers  to  be  sold  by 
Collector,  r.  2?,  ...  325 

to  be  granted  for  building 
sites,  7-.  27  ...  328 

of  special  character,  occu- 
pancies of,  r.  31  ...  330 

IVlamlatdar  to  grant  permis- 
sion to  enter  upon,  r.  36...   334 

in  certain  cities,  occupancies 
of,  r.  37  ...     ,. 

adjacent  to  existing   building  J 
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I»and(s)—{coi}tinued.) 

sites,  disposal  of  strips  of, 
r.37(I) 

mode  in  which  other  lands 
may  be  disposed  of  r.  37 
(II; 

occupancies  to  be  sold  by 
auction  r.  37  III 

tei'ras  on  which  building  sites 
to  be  disposed  of,  7'.  37  (IV) 

temporary  disposal  of  such 
sites  ?-.  37  (V) 

for  agricultural  purposes 
only,  disposal  of,  r.37\'^I... 

permission  by  whom  to  be 
given  7-. 37  (VII) 

scale  of  fees  to  be  levied  for 
removal  of  earth,  &c.,  from 
Government,  r,  40  n.     ... 

municipality  not  entitled  to 
levy  fees  for  quarrying  in 
assessed,  r.  40  71. 

assigned  for  special  purposes, 
7-.  44 

do.         for      cattle      to 
stand,  r.  44 

permission  to  be  given  for 
occupation  of  r.  45 

rights  of  occupants  of,  »•.  45/". 

included  as  unarable  to  be 
cultivated,  r.  49 

appropriation  for  manufac- 
ture of  salt,  r.  50 

not  to  be  used  by  occupant 
so  as  to  cause  destruction, 
r.  51 

to  be  classed  accni-ding  to  pro- 
ductive qualities  for  pur- 
poses of  assessment,  r.    56 

limit  of  fine  in  cases  of  un- 
authorized occupation  of, 
r.  70 
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336. 
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340 
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347 
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Xta.nd.(&)~{cn7}tintie(f.) 

division  of  villages  for  pur- 
pose of  determing  fine  on 
appropriation  of,  r.  71     ...     ,, 

Collector  to  grant  permis- 
sion in  certain  cities  to  ap- 
propriate, r.  54  ...   351 

endorsement  on  agreements 
to  enter  upon,  r.  77  ri,    ...   381 

agreements  to  enter  upon, 
r._77  ...      „ 

at  disposal  of  forest  Depart- 
ment, sale  proceeds  of  trees 
thereon  to  be  credited  to 
that  Department,   >■.  93  n.  393 

sale  proceeds  of  trees  to  be 
credited  to  Revenue  De- 
partment in  case  of  other, 
s.  93  71.  ...     „ 

trees  to  be  disposed  of  along 
with  occupancy  of,  r.  93 
(V)  _  ...     „ 

ti-ees  to  vest  in  applicant  for 
occupancy  of,  r.  93  (VI)...     ,, 

Iiand  Acquisition  Act. — 

see  Act  {X  of  1870). 

Iiandholder. 

defined,  .9.  3  (IT)  ...        6 

to  be  required  to  construct 
boundary  marks,  n.   122...   183 

do.  responsible  for  re- 
moval of  superfluous  bound- 
ary marks,  s.  122  ??,        ...    184 

do.  do.     for    cliargos 

incurred  in  removal  of 
superfluous  boundary 
marks,  s.   122  n.  ...     „ 

to  be  responsible  for  mainten- 
ance and  good  repair  of 
boundarv  marks.  .«.  123...    186 


Page, 
Ziandholder . — (continued.) 

as  regards  dates  of  instal- 
ments, village  ofiicers  to 
warn,  ?-.  88  ...   387 

do  non-payments    of 

instalment,    village    officer 
to  report  names  of  r.  89...     „ 

Collector  to  issue  notification 
requiring  repair  of  bound- 
ary marks  by,  r,  99  ...   399 

Ziandlord. — see  Tenant. 

defined,  s.  3  (15)         '        ...       7 

relation  between  tenant  and,    . 
s.  83  /.  ...  117 

existins  riojhts  to  enhance 
rent,  &c,  not  aflEected  in 
case  of,  «.  83  ...   118 

to  give  notice  of  termination 
of  tenancy,  s.   84  ...   120 

effect  of  non-payment  of  rent 
by  tenant  to,  s.  84-  /.        ...   122 

in  cases  of  recovery  of  land 
revenue  relation  of  tenant 
and  inferior  holder  to, 
s.  86  n,  ...   129 

I.anded  property.— 

object  of  keeping  register  of, 
.«   31  n.  ...     28 

held  by  wives  of  Govern- 
ment servants  to  be  treat- 
ed as  if  held  by  themselves, 
n.  31  71.  ...     30 

held  jointly  how  to  be  shown 
in  register  s.  31  n.  ...     „ 

Z.and  register.— 

to  be  open  to  inspection, 
s.  213  ...   240 

on  payment  of  fees,  grant  of 
certified  extracts  or  copies 
of,  s.  213  ...   241 


Lvni 
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Pack. 


Iiand  resister.—icontiirrfp.d.) 
Governor  in  Council  to  frame 
rules  for  taking  fees   for  in- 
spection if,  s.  213 

do.       for  giving  extracts 
or  copies   of,  .''.213 

Ziand    revenue.— see    Jr- 

reavff  of  land  levenue  Bent. 
Commissioner  to  be  chief 
contriilling  authority  in 
matters  of,  «.  4 

all  lands  not  specially  exempt, 
liable  to  pay,  s.  45 

in  certain  casos,  all  lands  un- 
der whatever  title  held  to 
pay,  ?.  45 

strict  proof  to  be  furnished 
for  support  of  right  to  ex- 
empti  in  from,  .«.  45  f. 

in  cases  of  diluvion,  alluvial 
lands  liable  to  pay  assess- 
ment of,  s.  47 

what  description  of  lands  to 
be  charged  with,  >>\  48 

to  be  paramount  charge  on 
land,  s.  .t('i 

Collector  to  levy  arrears  of, 
s.  50 

occupancy  liable  to  forfeiture 
onfailui'e  to  pay,  •«.  50    ... 

receipts  to  be  gr  inted  by  re- 
venue officers  for  payment 
of,  s.  58 

paid  in  kind  to  be  entered  in- 
to receipt  books,  >\  58  v.  ... 

penalty  f'lr  failure  in  grant- 
ing receipts  for,  .«?.  59 

application  for  assistance  to 
recovir-r,  *.  8(> 

of  past  vears,  assistance  fof 
recoverv  of,  •'••.  BH,  v. 
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I.and  revenue. — (continued.) 

relation  of  tenant  and  infe- 
rior holders  to  landlord  in 
cases  of  recovery  of,  s.  h&n.  120 

all  lands  to  be  assessed  by 
survey  officer  for.  .s-.  100...   1541 

survey  oihcer  to  prepare  cer- 
tain records,  i'c,  at  time 
of  making  settlement  of, 
.'.  108       ^  ...   169' 

partition  of  estate  payihg  to 
<  Jovernment,  s,  1 1 3         ..172 

occupancy  price  leviable  in 
addition  to,  .'••.  13u  ...   193 

registered  occupant  to  be 
primarily  responsible  for, 
5.  136    '  ...    19G 

superior  holder  to  be  prima- 
rily resp'^nsible  for,  .'■•.  13f).     „ 

responsibility  of  superior  hol- 
der or  his  co-sharer  as  to 
payment  of,  .*.  l;-;6  ...     ,, 

in  cases  in  which  there  are 
more  than  one  superior 
holder,  responsibility  to 
pay,  .«.  13G  n.  ...      „ 

established  practice  to  be 
inaintained  in  case  of  reco- 
very of ,  s.  136  V.  ...    198 

for  current  yefvr  if  not  dis- 
charged to  be  recovered 
from  crop,  .«.  138  ...     „ 

to  be  levied  at  any  time  dur- 
ing revenue  year,  ■".  139...     „. 

to  be  paid  on  dates  fixed, 
when  precautionary  meas- 
ures not  deemed  necessary, 
s.  139  .".      „ 

Collect  -r  to  enforce  lien  of 
Government  to  secure  pay- 
ment of  .^  141  ...   ^99 

precauti  mary  measui-es  for 
securing  paymeut  ot,  >■.  HI      ,, 
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Page. 
Xand  revenue. — (cunthmed  ) 

Imiiudar's  powers  to  take.pre- 
CiiiUiioa  for  securing  pay- 
ment of,  ^\  141  ?/.  „.   20U 

CoUoctor  tn  levy  fine  not  ex- 
ceeding double  amount  of, 
.V.  142  ...   201 

relinquishment  of  precaution- 
ary measures  on  furnishing 
security  for  payment  of, 
.V.  145'  ...   202 

Government  to  determine 
dates  t'f  instahnents  for 
payment  of  s.  146  ...      ,, 

maximum  amount  of  penalty 
for  default  in  payment  of, 
.S-.  148  /«.  ...    20:-5 

process  for  recovery  of  ar- 
rears .  f,  ■'•■.  i  50  ...   204 

preference  given  to  Govern- 
ment claims  applicable  to 
demands  for  current  year 
in  caso  of.  n.  lol  ...    207 

levy  of  all  sums  due  on  ac- 
count of,  s.  187  ...   227 

amounts  payable  by  Inamdars 
to  watandars  leviable  as, 
.V.  1«7  n.  ...   228 

Governor  in  Council  to 
frame  rules  regulating 
system  and  manner  of  as- 
sessing land  lo,  ...  214  {</).   241 

not  tf>  be  assigned  to  Mumici- 
pality,  r.  15   «.  ...    317 

r<3venue  realised  from  qtrar- 
ries  in  foi-est  lands  when 
to  be  credited    to,   ».  40  n.  340 

to  be  paid  iti  one  or  two  in- 
stalments, »•.  87  ...   386 

Xand  Revenue  Code.— 

short  title  of,  .*..  1  ...        1 

local  extent  of,  '•■.  1  •••     „ 


Page. 
Iiaud  Revenue  Code.-{r.onhi.) 
repeal  of  enactments  by,  ^.  2.       2 
Government  claims  to  be  pre- 
ferred to  other   claims   for 
recovery  of  money  under, 
s.  137  ...   198 

property  exempt  from  dis- 
traint and  sale  under  Civil 
Procedure  Code  to  be  ex- 
empt under,  s.   156         ...   212 

I«anguage. — 

of  district  to  be  determined 
by  Governor  in  Council 
s.  201  ...   236 

Lawni  Faisal  Patrak. — 

settlement  register  to  mean, 
.^.  108/.  ...   169 

to  be  prepared  by  Survey  De- 
partment, .«.   108/.         ...     „ 

form  of,  s.  108/.  •••     » 

Lease. — 

relinquishment  not  to  affect 
validity  of,  s.   78  ...   113 

creating  perpetual  tenancy, 
s.  83/  ...    117 

of  annual  tenancy  special 
tei-ms  in  s.  84  ?i.  ...    121 

on  spwial  terms,  form  of, 
r.  33/  ...   330 

do.     exempt  from  stamp 
duty.  s.  33/  ...     „ 

Kal)ulayat  from  lessee  ac- 
cepting, r.  33/  ...  331 

I'ights  of  lessee  to  be  re- 
gulated by  conditions  spe- 
cified in,  r.  33  n,  ...     „ 

in  case  of  alluvial  lauds,  r. 
33  n.  ...  332 

for  special  occupancies   r.  ."'3  330 

duplicate  of,  r.  33  ,..  331 
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Pack. 
Lessee.— 

accepting  lease,  Kabulayat 
from,  j\  38  /.  ...   331 

in  case  of  land  leased  or 
granted  before  passing  of 
rules,  rights  of,r.  33  ?i.   ...   331 

Z.ithographed  document.— 

no  copies  to  be  granted  of, 
r.  5  ...    301 

Ziiability  (ies)— 

of  principals  and  sureties 
under  security  bonds,  s. 
23  7?.  ...     17 

of  sureties,  extent  of  s.  27  7?.20-21 

under  old  bonds  when  new 
bonds   are   taken,  s.  27  n.     21 

of  surety  not  affected  by 
death  or  change  of  appoint- 
ment of  principal,  s.  29  ...     22 

of  heirs  of  deceased  oflficers, 
s.  29  ...     „ 

how  surety  may  withdraw 
from  further,  s.  30  ...     23 

of  officers  to  criminal  prose- 
cution not  afEected  by  pre- 
sent Code,  s.  36  ...     37 

to  payment  of  land  revenue 
in  case  of    alluvial    lands, 

s.  46  ...     48 

in  case  of  land   appropriated 
for     building      purposes, 
s.  65  n.  ...     81 

do.  of  appropriation 
without  permission  of  Col- 
lector, extent  of,  s.  66   ...     90 

and  rights  of  registered  and 
unregistered  occupants  de- 
fined. .<;.  74  n.  ...109-110 

of  holders  and   occupants  to 


Pa<»k. 
Iiiability(ies). — {continued.) 
pay    Government     dues, 
s.  79  ...    113 

of  tenant  repudiating  title, 
s.  83/.  ...    119 

incurred  by  default  of  instal- 
ment of  land  revenue, 
s.  148.  ...    203 

lands  attached  for  arrears  of 
I'evenue  to  revert  to  Go- 
vernment unaffected  by, 
s.  160  ...  215 

of  purchaser  to  pay  Local 
Fund  cess,  s.  185  n.       ...   225 

Iiimit  (s). — 

up  to  which  enhancement  in 
revision  settlements  are  al- 
lowed, s.   101  f.  ...   167 
Patasthal  rates  to  be  exclud- 
ed in  calculating  33  per  cent, 

s.  107  /.  _         ...    „ 

sites  of  town,  city  or    village 

how  to  be  fixed,  s.  126  ...   188 
within   which  appeals   to  be 
submitted   on   orders  from 
Collector     or    Superinten- 
dent of  Survey,  s.  205     ...  238 
do.     do.      computing  periods 

of,  s.  205  ...     „ 

orders  relating  to  transfer  of 
lands  within  cantonment, 
J-.  15  «.  .■•   321 

village  officer  to  i*epoi't  to 
Maralatdars  excess  of  area 
by  alluvion  beyond  prescri- 
bed, r  47  ...  346 
of  fine  in  cases  of  appropria- 
tion and  unauthorized  oc- 
cupation of  land,  >•.   70  ...   377 

do.  on  appropriation  with- 
out permission,  ?.  74     ...     373 
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Page. 
ZiOcal  Board.-^ 

free  grant  of  lands  with  Go- 
vernment sanction  to  be 
made  to,  r,  15  n.  ...   319 

Xiocal  Fund  Cess.— 

liability  of  purchaser  to  pay, 
s.  185  n.  ...   225 

chargeable  on  assessment  re- 
deemed, »■.  12  «.  ...   316 

Xioca]  Fund  Committee. — 

free  grants  of  land  not  to  be 
made  to,  r.  15  ...  347 

liocal  Fund  roads. — 

appropriation     of   lands    to, 


r.  15  n. 


318 


Z.ocal  Funds. 

right  to  road  side  trees  plant- 
ed at  expense  of,  s.  42  ...     45 

fees  on  quarries,  stones,  &c. 
to  be  assigned  to,  r.  40  /...  338 

revenue  realised    from  quar- 
ries to  be     credited      to, 
r.  40  71.  ...  342 

Government  rights  not  affect- 
ed by  permission  for  ap- 
propriating fees  given  to, 
r.  40  71.  ...     341 

IiOcal  Funds  Act. — see 

Act  {III  of  1869), 

Xunatics. — 

what  persons  are  competent 
to  pass  agreement  on  be- 
half of,  s.  74  n.  ...   1Q9 

to  inquire  into  and  punish 
persons  breaking  rules,  s. 
215  ...  242 


Page. 
M. 

Magistrate- 
breaches  of    general  rules  to 

be  punishable     before,    r. 

103  ...  403 

defined,  r.  103  n.  ...  404 

recovery  of  fines  inflicted  by, 

r.  103  n.  ...     „ 

offences    triable     by     First 

Class,  r.  IQ'd  n.  ...     „ 

IMEahal  (s).— 

talukas  to  ci^>mprise,  s.  7     ...     10 
portion  of  taluka   in    charge 
of  Mahalkari  to  be  called, 
s.  14  ...     13 

Mahalkari. — 

to  be  appointed  by  Collector, 
s,  13  ...     12 

to  be  subordinate  to  either 
Mamlatdai",  Assistant  or 
Deputy  Collector  or  Col- 
lector, .<t.  13  •••     „ 

to  depute  subordinates  to 
perform  certain  duties,  s. 
13  ...     13 

portion  of  taluka  to  be  called 
Mahal  when  in  charge  of, 
s.  14 

in  case  of  temporary  vacancy, 
s.  15  ...     „ 

t(>  grant  permission  to  take 
up  unoccupied  lands,  s.  60      65 

notice  of  relinquishment  of 
occupancy  to  be  given  to, 
«.  74  ...     107 

to  receive  and  dispose  of  ap- 
plications for  assistance  to 
recover  rent,  .s.  86    n.     ...   130 

in  case  of  assistance  to  reco- 
ver rent,  appeals  to  be  made 
on  order   of,    5.  86  n.     ...     „ 
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Page. 
Mahalkari.— (<:oM<«H(e(/.) 
to  be     furuishi'd     after     in- 
troduction   of    ratos  with 
map  and  register,  s.  108/  ...   IG'J 
to  punish  persons    convicted 
of      injuring        boundary 
marks,  s.  1-5  ...    187 

to    is>ut'    notice  of   demand, 

,«.  1.V2/  ...   207 

Collect  >r  to   delegate    power 

of  distraint  to,  s.  \bi  v....   211 
written  notice  of  sale  of  im- 
moveable  property  to   be 
affixed  in  office  of,  s.  IGG...  218 
to  lie  del'jgated  with    powers 
to  enquire   into  claims  to 
attached    moveable     pro- 
perty, .^.  186  n.  ...    226 
to  call  for  and   examine  pro- 
ceedings     of     subordinate 
officers,  .«.    211          ...   239-240 
amount   of    security    to     be 

furnished  by,  ''.  o  ...   309 

to  be  delegated  with  power 
to  confirm  sale  of  building 
sites,  r.   25  ...   326 

to    identify    persons    signing 

agreements,  r.  M  t  ..   333 

to  ascertain  changes  caused 
bv  alluvion  and  diluvion, 
7.^46  ...   346 

written  notice  of  relinquish- 
ment of  occupancy  to  be 
given  to,  ?■.  76  ...   380 

to  be   responsible   for   ascer- 
taining identity,  r.   78       ...381 
notice  to  Vje  sent   to   records 

of,  '-.79  ...   382 

village  officers  t  >  rf^port 
names  of  landholders  delay- 
ing to  pav  instalments  to, 
r.  89        '  ...  387 


Pagk. 
Mahomedan. — 

dying  intestate,  disprsal  of 
occupancy  of,  5.  72         ...     99 

Mamlatdar.  — 

to  be  entrusted  with  revenue 
administration  of  taluka, 
s.  12  ...      12 

to  be  appointed  by  Commis- 
sioner, &'.    12  •••      » 

duties  and  powers  of  s.   12...     „ 

Mahalkari  to  be  subordinate 
to,s.  13  ...     „ 

to  depute  subordinates  to 
perform  certain  duties,  8. 
14  ...      13 

in  case  of  temporary  vacancy, 
?   15 

empowered  to  fine  village 
officers,  s   32  ...     33 

Government  sanction  is  ne- 
cessary in  fining,  &c.,  reve- 
nue officers  drawing  more 
than  salary  of  rupees  250 
except,  s.  32  •••     5j 

to  grant  permission  to  take 
up  unoccupied  land,  s.  60..     65 

to  make  enquiries  as  to 
whose  name  should  be  re- 
gistered, s.  71  71.  ...     97 

notice  of  relinquishment  of 
occupancy  to  be  given  to, 
8.  74        '  ...   107 

to  receive  and  dispose  of  ap- 
plications for  assistance  to 
recover  rent,  s.  86  ??.       ...   130 

record  of  minimum  area  of 
sum-ey  numbers  to  be  kept 
in  office  of,  s.  98  ...  153 

to  be  f  ui'nished  with  map  and 
register,  s.  108/.  ...   169 
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Tl/taTn.latda.T.—(rnnfimie(J.) 

not  to  be  allowed  permanent 
advances  to  meet  charges 
regarding  repairs  to  bound- 
ary marks,  s.  122  ...   185 

to  punish  persons  convicted 
of  injuring,  &c.,  boundai-y 
marks,  s.  12.t  ...   187 

to  issue  notice  of  demand, 
8.  152  ...   207 

Collector  to  delegate  powers 
of  distraint  to,  s.  154  n.  ...   211 

written  notice  of  sale  of  im- 
moveable pi  o^jerty  tn  be  af- 
fixed in  office  if,  s.  16t)  ...  218 

to  be  delegated  with  power 
to  enquire  into  claims  to 
attached  moveable  proper- 
ty, «.  186«.  ...   226 

persons  to  be  summoned  to 
give  evidence  by  first  kar- 
kun  to,  s.  189    '  ...  229 

to  call  for  and  examine  pro- 
ceedings of  subordinate  of- 
ficer, .V.  211  ...  2:59-240 

amount  of  security  to  be  fur- 
nished by,  r,  2  ...   309 

do.         do.     by  first  kar- 
kun  to,  r.  2  •  •  •     „ 

application  for  certified  co- 
pies of  village  documents 
to  be  made  to,  ».  4  ...  300 

power  of  confirming  sale  of 
occupancy  to  be  delegated 
to,  r.  19  ...   32.^ 

do.     do.  of  building  sites 
to  be  delegated  to,  r.  25. ...  ?,2G 

to  identify  persons  signing 
agreement,  r.  34  ...  333 

not  to  give  permission  for 
occupation  in  certain  cities, 
r.  37  (vii)  ...   33G 


Page. 

lSla.mla.tda.r—(rontinvp,rJ.) 

potters  to  remove  earth,  &c., 
for  bona  jide  purposes  of 
trade  with  sanction  of,r.41.  342 

to  grant  permission  for  re- 
moval of  earth,  itc,  on  re- 
fusal of  police    pate],  v.  41      „ 

to  ascertain  changes  caused 
by  alluvion  and  diluvion, 
r.  46  ...    346 

in  cases  of  alluvion  and. dilu- 
vion village  officers  to  re- 
port excess  in  area  to,  ?.47     „ 

excess  of  alluvion  to  be  dealt 
Avith  by,  r.  47  •••     » 

written  notice  of  relinquish- 
ment of  occupancy  to  be 
given  to,  r.  76  "        ...    380 

to  be  responsible  for  ascer- 
taining indentity  of  person 
signing  notices,  &c.,  r.  7^...  381 

notices  to  be  sent  to  records 
of,  r.  79  ...   382 

village  officers  to  report 
names  of  landliolders  de- 
laying to  pay  instalments 
to,  r.  89 


IVIap. — 

to  be  furnished    after    intro- 
duction of  rates  to  certain 
officers,  .«.  108  /. 
do.     supplied   gratis   and  on 

payment,  s.  1  OS  /. 
do.  open  to  inspection,s.  213.. 
on  payment  of   fee,    grant  of 
certified  extract  or  copy  of, 
s.  213 
Governor  in  Council  to  frame 
rules  for  giving  copies  or 
extracts  of,  s.  213 
ri'^ht  of  inspection  of,  r.  1  ... 
i^urvey  Superintendent  to  fur- 
nish Collector  with,  r.  97    ... 


387 


169 


240 


299 
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IVXark. — see  Boundary  mark. 

Materials.— 

of  houses  to  be  exempt  from 
distraint  and  sale,  s.  156  /.  212 

Matti  trees- 
reservation     of  ^Honi     and, 

r.  91  n.  '  ...    390 

IVIeasurement. — 

holders  fof  lands  to  furnish 
flag-holders  in  connection 
with,  s.  97  ...   151 

pnwer  of  revenue  officers  to 
enter  upon  any  land  for 
purposes  cf,  s.  200  ...  236 

Survey  Commissioner  to  re- 
quire payment  of  cost  of, 
r.  56  1  6  ...  354-355 

do.         to  prescribe  forms 
for  recording,  ?•.  56  iii    ...  358 

Measurer- 
entrusted  with  partition  en- 
titled to  Bhatta,    s.  113  ».   174 

Mharkl  Inam  land. — 2 

appropriation  of,  s.  48  n.     ...     53 

MilitaryJCantonment. — 

fine  to  be  levied  by  Collector 
for  appropriation  (.f  land  in 
vicinity  of,  r.  73  ...   379 

Military  oflBcer— see  Officer. 
prohibited  from  acquiring  or 
holding  land,  s.  31  «.     ...     25 

Military  purposes.— 

orders  relating  to  lands  held 
for,  r,  15  n.  ...   321 


Paqk, 
Mineral  products.— 

reservation  of,    r.  18  ...  323 

Mines.— 

reservati  n  of  Government 
rights  to,  s.  69  ...     95 

in  all  future  alienations  of 
lands,  reservation  of  Go- 
vernment rights  to,  r.  13       323 

Imperial  revenue  to  be  credi- 
ted with  royalties  on,  r,  18/.  „ 

Minimum.— 

of  area  of  survey  number  to 
be  fixed  by  Survey  Com- 
missioner, s.  98  ...   152 

of  area  of  survey  number  to 
be  kept  in  Mamlatdar's  of- 
fice, .s.  98  ...   153 

fixed  not  to  be  afEected  in 
certain  cases,  .s.    98  ...      „ 

area,  scale  of,  s.  98/.         ...     ,, 
do.  not  to  apply  to   Pardi 
numbers,  s.  98  «.  ...     ,, 

amount  of  purchase  money 
for  occupancies  to  be  fi?ed 
by  Collector,  r,  37  in     ...  335 

Minor. — 

what  persons  are  competent 
to  relinquish  or  to  pass 
agreement  on  behalf  of, 
s.  74  7?.  ...   109 

absolute  relinquishment  of 
occupancies  by,  s.  74  ??.  ...     ,, 

remission  of  assessment  on 
lands  relinquislied  by  or  on 
behalf  of,  s.  74  «.  ...     „ 

Moneys  — 

payable  on  lands  to  be  levi- 
able as  land  revenue,  s. 
187  ...  227 
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Tttoneys.—(conftJ.) 

do.  under  Local  Funds 
to  be  paid  at  specified 
places,  ?•.  84  n.  ...  384 

Mortgage.— 

preference  to  be  given  to  Go- 
vernment claims  over  all 
other  claims  in  respect  of, 
s.  137  ...   198 

Mortgagee. — 

interested  in  occupancy  to 
pay  Government  dues, 
«.  80  ...    115 

in  possession  to  be  superioi- 
holder,  s.  86  ??.  ...   129 

Moveable  property.— 

of  defaulter  to  be  sold, 
*•  1^0  (c)  ...   205 

distraint  and  sale  of ,  ^.   1 5  4 ...  2 1 U 

when  ordered  to  be  sold, 
Collector  to  is.sue  procla- 
mation, .*.  165  ...   217 

period  to  be  allowed  after 
notice  for  sale  of,  .«.  167...   218 

fixing  of  amount  of  purchase 
money  of,  sy.  171  &  172...   220 

Collector  to  dispose  of  claims 
to  attached,  ,s.    186         ...   226 

delegation  of  powers  as  to 
inquiry  into  claims  to  at- 
tached, s,    186  ?i.  ...     J, 

Municipal    Act— see    Act 

(Vlo/lSlS). 

Municipality. — 

without  Government  sanc- 
tion, free  gi-ants  not  to  be 
made  to,  r.  15  n.  ...   319 


Page. 

Municipality— (co?i<m?<fd.) 

prohibition  on  alienation  of 
land  revenue  to,  s.  15  w.  ...   317 

laud  acquired  under  Land 
Acquisition  Act  for  use  of, 
r.  lo  H.  ...    318 

placing  of  Government  build- 
ing.s  at  disposal  of ,  r.  15  //.  320 

public  streets  within  munici- 
pal limits  to  vest  in, 
/.17  ...  322 

vacant  building  sites  in  '  mu- 
nicipal limits  vest  in  Go- 
vernment unless  transfer- 
red to,  7-.  17  •••     » 

Collector  to  dispose  of 
questions  of  rights  between 
bovernment  and,  7.  17    ...     „ 

not  entitled  to  levy  fees  for 
quarrying  in  assessed 
lands,/-.  40  n.  ...   340 

Municipal  limits.— 

wiio  is  to  be  invested  with 
rights  to  beds  of  tanks 
within,  .t.  37  n.  ...      38 

rights  to  public  streets  with- 
in, s.  37  n.  ..•     „ 

ri^^hts  to  town  walls  etc. 
within,  .s.  :i7  n.  ...     38 

encr  achments  on  beds  of 
tanks  within,  s.  61  ??.      ...      69 

vesting  in  Municipality  of 
public  streets  within,  r.  17   322 

d'K  in  (Government  of  vac- 
ant building  sites  within, 
r.  17  _    ...       „ 

proceeds  of  sand,  itc,  within 
r.  41  „.  ...   341 

N 
Nallas.— 

beds  of,  not  being  property 
of  individuals,  belong  to 
Government,  y.  37  ...     3T 


T.XVI 


INDEX. 


NOTfCK  OF  DEMANI>;. 


Page. 

Nallas— (co7?/f/.) 

right  to  trees  on  banks  of, 
s.  41  ...     43 

permission  to  occupy  tc  be 
given  to  holders  or  land  on 
banks  of,  r.  45  ...  345 

Warvadari  and  Bhag- 
dari, Tenures  Act- 
see  Act  {V  of  1862). 

Native  Chiefs.— 

required  to  accept  survey 
rates,  s.  217  n.  ...   251 

Native  Civil  Servants.— 

orders  prohibiting  land  hold- 
ing, &c.,  apply  to,  s.  31  ?j.     26 

Nazaranas. — 

leviable  as  land  revenue, 
s.  187  ...  227 

Notice  (s)— 

to  be  given  in  writing  by 
Oollector  for  removal  of 
crops,  buildings,  fl&c,  «.  61...  66 

in  writing  of  relinquishment 
of  occupancy  to  be  given 
to  Mamlatdar  or  Mahal- 
kari,  s.  74  ...   107 

of  relinquishment  on  behalf 
of  minors  and  lunatics, 
s.  74  n.  ...   109 

do.  registration      of, 

s.lin.&f.  ...      „ 

of  termination  oi  tenancy, 
s.  84  ...   120 

tenant  not  to  be  evicted  with- 
out, ,s,  84/.  ...   121 

to  be  served  on  inferior  hold- 
ers, 8.  87  ...   140 

for  suitable  service  in  survey 
operations  to  be  served  on 
landholders  and  taluka  or 
village  ofiiccrs,  s.    96      ...   151 


Page, 
Notice(s)—  {cnniin  tmf.) 

of  introduction  of  survey  set- 
tlement to  be  given  at  rea- 
sonable time,  s.  10;^)  ...   160 

of  preventing  reaping  of 
crops  s.  141  &/.  ...    195 

do.         removal    of    crops, 

8.   141&/.  ...       „ 

Collector  to  remit  fee  of, 
s    152/.  ...'  20S 

in  writing  of  sale  of  immove- 
able property  to  be  affixed 
in  chavri,  s.    160  ...   218 

of  sale  to  be  published  by 
Collector  in  any  manner, 
s.  166  ...     „ 

disposal  of  moveable  pro- 
perty by  Collector  after, 
s.  186  ...   226. 

how  to  be  served,  s.  191     ...   230 

not  to  be  void  for  error, 
s.     191  ...     „ 

of  seven  days  to  be  given 
before  entering  human 
dwelling,  s.  200  ...  286 

of  sale,  form  of,  r.  43  ...   344 

in  writing  of  relinquish- 
ment af  occupancy  to  be 
given  to  Mamlatdar,  r.  76  SSO- 

to  be  endorsed  by  witnesses, 
r.  78  ...  381 

to  be  kept  in  village  account- 
ant's records,  r.  79  ...  382 

supply   of   printed  forms  of, 

r.  80/.  ...      „ 

to  be  prepared  by  village  ac- 
countant, r.  80  ...     „. 

Notice  of  demand. — 

defaulter  to  be  served  with 
written,  .«.  150  ...   204 

to  be  issued  when  arrear  ac- 
crues, s.  152  ??.  ...  208^ 
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Notice  of  demand — {continued) 

Commissioner  to  frame  rules 
for  issue  of,     s.  152 /.     ...     „ 

to  be  issued  by  Mamlatdar 
or  Mahalkari,  s.  152  J.    ...     „ 

cost  of  issuing,  s,  152/.       ...     „ 

rules  regarding,  s.  152  /".     ...     „ 

to  be  issued  by  Collector  in 
cases  of  eviction,  s.  202  ...   237 

Collector  to  depute  subordi- 
nates to  remove  person  re- 
fusing to  obey,  s.  202     ...     „ 

form  of,  ?-.  88  ...  387 

Notification. — 

publi:>hed  under  repealed  en- 
actments to  be  deemed  as 
published  under  present 
Code,  s.  2  ...     3 

determining  period  of  settle- 
ment to  be  published  in 
Government  Gazette,  s. 
102  n  ...      157 

of  guarantee,  imperative  pub- 
lication of,  s.  102  /.&«....   158 
do.     form  of,  iS.  102/.     ...     „ 

occupants  to    represent    im- 
provement in   lands    after 
publication      of      formal, 
s.  107/.  ...   166 

showing  groups  of  villages, 
&c.,  to  be  issued  by  Super- 
intendent of  Survey,  s.  107 
/  ...   166 

to  be  issued  by  survey  offi- 
cers to  holders  of  survey 
numbers  to  construct  or 
repair  boundary  marks, 
8.  122  ...  183 

of  survey  settlement,  form  of, 
r.  90  ...  387 

to  be  issued  by  Collector  re- 
quiring landholders  to  re  • 
pair  boundary  marks, 
/.  99  ...  399 


Page, 
O. 

Occupancy.— see  Intestate 

Occupancy/. 

defined',  s.  3   (18)  ...     8 

failure  in  payment  of  land 
revenue  entails  forfeiture 
of,  s.  56  ...  60-61 

sale  not  necessary  of  forfeit- 
ed, s.  56    n.  ...     61 

of  defaulter,  how  to  be  dealt 
with.  s.  oQ  n 

lands  to  be  granted  to  pau- 
per cultivators,  s.  56  n.   ...     62 

of  alluvial  lands  to  be  dis- 
posed of  by  Collector,  s. 
63  ...     77 

in  case  of  alluvial  lands  oc- 
cupants to  have  prior  right 
of,  «.  63  ...     „ 

how  to  be  relinquished, 
«•  74  ...   107 

explained,  s.  74   n.  ...   110 

payment  of  Government  dues 
to  be  made  by  persons  in- 
terested in,  s.  80  ...   115 

remedies  against  forfeiture 
of,  s.^.  80  &81         ...   115-116 

payment  in  addition  to  as- 
sessment of  price  of,  .<t.  130  193 

in  respect  of  which  arrear 
is]!-due  to  be  forfeited, 
«.  150  ...  205 

Collector  to  sell  or  otherwise 
dispose  of  forfeited, 
s-  153  ...   209 

Collector  to  put  purchaser  in 
possession  of,  s   181        ...   223 

disposal  of  sale  proceeds  of, 
s.  183  &  V.  ...   224 

grant  of,  r.  19  ...   323 

of  unoccupied  survey  number 
to  be  granted  by  Collector, 
r.  19  
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Occupancy  —  (continued.) 
do.         to  be  put    to   pub- 
lic auction    by    Collector, 
i:   19  ...  323 

Collector  to  confirm  sale  of, 
r.  19  ...      „ 

IVIaralatdar     to     be     delegated 

with  power  to  confirm  sale 
of.  r.  19  ...     „ 

special  conditions  to  be  an- 
nexed to,  '.  30  ...     329 

of  survey  numbers  not  as- 
sessed by  Survey  Depart- 
ment to  be  assessed  by  Col- 
lector, r.  20  ...   323 

to  be  granted  revenue  free  or 
at  reduced  rate  by  Collect- 
or, r.  21  ...   324 

of  lands  in  beds  of  rivers  to 
be  sold  by  Collector,  r.  23    325 

of  building  sites,  disposal   of, 
s.  126  n  &  r.  24  &  2(i  189,  326 
do.     in       village         site& 
to  be  free    of   assessment, 
r.  28,  29  ...   329 

of  land  of  special  character, 
r.  31  ...  380 

upset  price  to  be  placed  by 
Collector  on,  r.  32  •••     m 

to  be  granted  on  special 
terms,  t.  .33  ...     „ 

of  lands  in  certain  cities, 
r.  37  ...  334 

of  lands  in  certain  cities, 
to  be  disposed  of.  r.  37  ri . . .  334 

of  lands  for  a:,fricultural  pur- 
poses, r.    37    (vi)  ...   335 

to  be   sold  in   certain  cities, 

r.  37(lll)  ...      ,r 

to    be  sepai*ately    measured, 

&c.,  r.56ib  ...  353-354 

of  unoccupied  numbers  to  be 

granted      by       Collector, 

r.  93  ...  391-392 


Page, 

OccVLpSincy— {continued. ) 
(if  jungle      numbers-    to  be 
granted      by   Collector, 

;-93(in)  ...  393 

trees  to  be  disposed   of  along 

with,  r.  93  (v)  ...  393 

trees  on  lands  to  be  disposed 

of     by      applicant       for, 

r,  93(v)  ...      „ 

Occupancy  Price- 
Collector  to  require  payment 

of,  s.  62  ...     7& 

to   include     price     of   trees, 

s.  62  ...      77 

to  be  recovered  as  arrears  of 

land  revenue,   s.  62  ...     „ 

of  alluvial  lands, s.  63  ...      „ 

to  be  paid  in  addition  to  land 

revenue,  s.  130  ...   193 

Occupancy  Right.— 

to  be  paid  for  and  to  be'  liable 

to  certain    conditions,    s.  62  76 
to  alluvial  lands,  s.  63  ...     7T 

of  waste  land,^  conditions  of 
sale  of,  s.  62 y.  &  app.  Ill 
223  ...  77,261 

Occupant  (s). — see  Co-oceu- 
pant.  Registered  Occupant. 

defined,  s.  3  (16)  ...        7 

do.  for  purposes  of  Court 
Fees  Act,  s.  3  (16)/.     •••     „ 

Government  rights  to  trees 
in  alienated  land  to  be  con- 
ceded to.  s.  40  ...42' 

Government  rights  to  reserved 
trees  not  to  be  conceded  to, 
.<;.  40  ...     42 

not  to  cut  road  side  trees 
without  Collector's  permis- 
sion, s.  42  ...     45* 
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Occvipa.nt{8)— (continued.) 
usufruct  of  road-side  trees  to 

vest  in,  .».  42  •••     >> 

to  have  strip  of  land  covered 
by  trees  deducted  frc>m 
holding,  s.  42  •••     „ 

failure   in   payment  of   land 

revenue  by,  s.  56  n.  ...     61 

uses  to  which  agricultural 
land  to  be  put  by,  s.  65  ...     78 

to  apply  for  Collector's  per- 
mission to  appropriate 
land  to  purposes  other  than 
agricultural,  s.  65  ..      79 

not  to  include  holders  of 
alienated  lands,  .<f.  65  «.  ...     „ 

to  remove  earth,  stone,  &c., 
from  land,  .".  65  n.  ...     80 

appropriating  land  without 
Collector's  permission  liable 
to  summary  eviction,  s.  66.     90 

and  registered  occupant  when 
synonymous,  s.  66  ??.       ...     ., 

to  have  rights  to  use  &  occu- 
pation of  land,  s.  68  ...     94 

Inamdar  to  exercise  power  of 
registering  names  i  f,  s.  71.     97 

persons  in  occupation  when 
to  be  recognized  as,  s.  72  ??.     98 

Inaradar's  I'ight  to  accept 
relinquishment  from, 5.74/?.   108 

rights  and  liabilities  of  regis- 
tered and  non-registered, 
«.  74  n.  ...   109 

liable  to  pay  dues,  s.  79      ...    113 

in  certain  cases  persons  not 
recognized  by  C«jllector  as, 
S.79  ...     „ 

of  unalienated  lands  to  be 
superior  holders,  s.  I^6h....    129 

to  give  opportunities  to  re- 
present improvements,  &c, 
on  lands,  s.  107/.  ...  166 


Page. 

Oocupa,ni{s)— (continued.) 
improvements     effected     at 

cost  of,  s.  107/.  ...   167 

in  certain  cases  to   appeal  to 

Superintendent,  «.  107/.  .  166 
to  bring  to  n^  tice  of  survey 
officers  certain  facts  in  fix- 
ing assessment,  s.  107 /...     „ 

in  alienated  villages  rights 
and  responsibilities  of, 
s.  217  ...  247 

applying  for  permission  to 
appropriate  land  for  salt 
manufacture  to  enter  into 
special  agreement,  r.  9    ...  314 

not  required  to  get  permis- 
sion to  gather  surface 
stones,  ;•.  41  ;i.  ...  344 

of  lands  abutting  streams, 
rights  of,  r.  45  /.  . .    ^45 

unarable  lands  to  be  cultivat- 
ed by,  r.  49  ...  347 

not  to  use  lands  so  as  to 
cause  destruction,  r.  51  ...  350 

concession  of  Government 
right  to,  ?•.  91  ...  388 

record  to  be  kept  showing 
rights  of,  r.  91  ...      „ 

right  of  reserved  ti'ecs  to  be 
sold  to,  f.  91  V.  ...  389 

refusing  to  purchase  trees  to 
be  cut  down  by  Forest  De- 
partment, i\  91  ?i.  ...      „ 

Occupation. — 

of  land,  penalty  for  unautho- 
rized, s,  61  ...     66 

of  latids  in  village  sites  with- 
out authority,  .'.  61  n.    ...     67 

commenced  prior  to  passing 
of  present  Code  without 
authority,  5.  61   ?«. 
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Occupation. — (continued.) 

of  lands  in  alienated  villages 
or  of  alienated  lands  with- 
out authorit)',  s.  61  n.     ...     70 

prescriptive  title  in  cases  of 
unauthorized,  s.  61  «.     ...     73 

area  to  be  subjected  to  fine 
in  cases  of,  s.  61  n.  ...      74 

field  boundaries  to  be  deter- 
mined according  to  s.  119.  178 

in  certain  cities  Mamlatdar 
to  grant  permission  for 
r.  37  (VII)  ...  336 

Occupied  lYiunber. — 

aee  Survy  Number. 

rights  to  trees  in,  s.  41  n.  ...     43 
containing  reserved  trees  'to 
be  cleared  by  Forest  De- 
partment, n  93  ...  391 

Offence. — 

unintentional  injury  to 
boundary  mark  not  puinsh  • 
able  as,  r.  98  n.  ...   397 

triable  by  First  Class  Magis- 
trate, r.  103  n.  ...  404 

Officer  (s) — see  Revenue  offi^ 
cer  (s). 

notification  of  appointment 
of  certain,  «.  19  ...     15 

combination  of,  «.  19  ...     „ 

Government  to  retain  for  6 
months  securities  furnish- 
ed by  s.  23  n.  ...     17 

do.      for  one  year,  bonds 
deposited  by,  s.  23  ?«.     ...     „ 

prohibition  for  entering  in- 
to pecuniary  arrangement 
to  civil  or  military,  ^.  31  n.     25 

do.       from  acquiring    or 
holding  land,  «.  31  tj.    ...     „ 


Paok 
Officer(s). — (continued.) 
in   superior    service,    orders 
prohibiting    land    holding 
to  be  subjected  to,  $.  31  n.     2S 
not  to  serve  as   directors   to 

Banks,  s.  31  7>.  ...     31 

not  to  vindicate  character  as 

public  servant,  .«.  31  n.   ...     32 
liable   to   criminal    prosecu- 
tion, ?.  36  ..     3T 
to  be  suspended  during  trial 
and  subsequently  suspend- 
ed, reduced,  &c.,  s.  36    ...     „ 
to  require  parties  to   execute 

agreement,  s.   118  ...   178 

to  hold  formal  inquiry  in  case 

of  boundary  dispute,  s.  1 1 8'     ,^ 
to  make  survey   and  plan  of 

ground  in  dispute  s.  118...     „ 
appointed  by  Government  to 
confirm    award   made   by 
officers  other  than   survey 
officers,  s.   1 1 8  •  •  •     >^ 

when  directed  by  Commis- 
sioner to  make  disti'aint 
and  sale,  .<>.  1.^4  ...   210 

conducting    sales    to    grant 
receipt  on  payment  of  pur- 
chase money,  s.  172         ...   220 
decision  in  formal  inquiry  to 

be  written  by,  s.  194      ...  233 
appellate  authority    to    sus- 
pend execution  of  decisions 
of  subordinate,  .<>.  210     ...   239 
Governor    in    Council,    Ac.,^ 
to  call  for  and  examine  re- 
cords  and    proceedings  of 
subordinates,*.  211         ...     „ 
granting  copies  to  certify  that 
such    copy    is    true   copy, 
r.  If.  ...  301 

exemption  of  stamp  duty  in 
case    of    instruments    ex- 
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OfBcer(s).—  (conid.) 

ecuted     by    Government, 

3  /.  ...  809 

Collector  to  require  full  secu- 
rity from  certain,  7.  5     ...   311 

form  of  bond  to  be  executed 
by  Government,  r.  6  h.   ...      „ 

to  execute  bonds  instead  of 
depositing  Government 
papers,  r.  6  n.  ...      „ 

rate  of  survey  fees  to  be  fixed 
by  Collector  or  other,  r.  83  384 

Orders.— 

issued  under  repealed  enact- 
ments to  be  deemed  as 
issued  under  present  Code, 
».  2  ...       3 

fixing  assessment  prior  to 
present  (lode  not  to  be 
deemed  as  issued  under  pre- 
sent Code,  s.  2  /.  ...     „ 

prohibiting  Government  ser- 
vants from  having  connec- 
tion with  land  holding, 
&c.,  r,  81  H.  ...      25 

applicable  to  candidates  for 
office  regarding  acquisition 
of  land  by  Government 
servants,  s.  31  n.  ...     28 

on  subject  of  keeping  regis- 
ter of  landed  property, 
s,  31  n.  ...     29 

recommending  dismissal  of 
public  servants, .«,  '63  /.  ...     34 

regarding  dismissal  of  public 
servants  to  be  reduced  to 
writing,  s.  33  /.  ...     35 

for  fining,  &c.,  revenue  offi- 
cers, to  be  made  in  writing, 
s.  33  ...     34 


Pagb. 
Orders. — (continued) 

regarding  fining,  &c.,  sub- 
ordinates drawing  less  than 
Rs.  35  not  appealable, 
8.  35  ?i.  ...     36 

of  Civil  Court,  persons  to  be 

entered  as  registered  occu- 
pants on,  ?.  70  ...     96 

passed  by  revenue  officers  in 
cases  of  assistance  to  re- 
cover  rent,   «.  87  r?.       ...   142 

regarding  assessment  on  lands 
irrigated  by  wells,  5.  lUl  /.   157 

regarding  levy  of  excess  as- 
sessment, s.  104  ...   162 

regarding  demarcation  of 
field  b  .undaries,    s.    122/.  182 

preventing  reaping  or  re- 
moval of  crop,  ■^.  142... 200-201 

in  cases  cf  penalty  for  disobe- 
dience of,  ^.142  ...   201 

to  be  issued  by  Collector  for 
sale  of  perishable  articles, 
8.  168  ...  219 

of  Civil  Courts  necessary  for 
payment  of  surplus  to  cre- 
ditors, s.lSi  ...  225 

relating  to  summary  or  for- 
mal inquiry,  .«.  192  ...   251 

relating  to  travelling  expei  - 
ses  of  persons  summoned; 
s,  192  //.  ...  232 

regarding  payment  of  cost  of 
attendance  (;f  witnesses, 
s.  192  n.  ■■■     „ 

do.  do.  of  travel- 
ling expenses  to  witnesses, 
s.  192  7).  •••     .1 

how  to  be  obtained  copies  of, 
.«,  198  ...   -35 

do.    translations  of,  ?.  198    •„ 
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Orders. — (continued,) 

passed  by  revenue  officers  to 
be  appealed  against,  .<;.  20;3.  238 

passed  by  Commissioners  or 
Survey  Commissinners  to 
be  appealed  agains^t,  s.  204.     „ 

petition  of  appeal  to  be 
accompained  with  authen- 
ticated copies  of,  s.  208  ...  239 

declared  final  not  to  be  ap- 
pealed against,  s.  212     ...  240 

do.  to  be  modified,  an^ 
nuled  or  reversed  by  Gov- 
ernor in  Council,  s.  212...     „ 

relating  to  transfer  of  lands 
within  cantonment  limits, 
r.  15  77.  ...  321 

relating  to  lands  farming 
part  of  military  camping 
ground,  r.  \5  n.  ...     „ 

do.         do.  held   for 

military  purposes   »•.  15  n.     „ 

of  Collector  for  disposal  of 
excess  of  alluvion  by  Mam- 
latdar,  r.  47  ...  346 

of  Survey  Commissioner  for 
preparation  of  village  maps, 
r.  56  (V)  ...   35,9 

Original  Survey.— 

assessment  not  to  be  levied 
on  lands  included  as  unar- 
•ablein,  s.  107/.  ...  167 

demarcation  of  roads  con- 
structed since,  r.  15  n.     ...  319 


Punch  IVIahals.— 

application  of  present  Code 
to,  8.  1  w. 

ceases  to  be  scheduled  dis- 
trict, s.  I  n. 


Pagb» 
Pandharpeshas. — 

orders  regarding   payment  of 
travelling  expenses  to  wit- 
nesses being,,  s.  192  r?.      ...   232. 
do.    subsistence  allowance 
,s.  192  n.  ...         „ 

Pardi  PTos.— 

minimum  area  for  ordinary 
survey  No.  not  to  apply  to, 
s.  98. 7J.  ...  153^ 

Partition.— 

of  estates  paying  land  reve- 
nue to  (Government,  s.   13.    172: 

preservation  of  boundaries  of 
survey  numbers  divided  in, 
s.  113./:  ...     » 

subject  to  prescribed  mini- 
mum. Collector  to  divide 
estates  for  purposes  of, 
8.  113  ...     ,^ 

sale  of  portions  of  estates  in- 
capable of  subdivision  for 
purpose  of ,  s,  11-3.  ...     „ 

recovery  of  expenses  incurred 
in,  8.  113  ...     „. 

in  alienated  villages,  each 
sharer  to  have  separate 
entry  in  case  of,  s.    113  n.  173 

extension  to  service  inams  of 
rules  regarding,  s.    113    n.     ,, 

Bhatta  to  persons  entrusted 
with,  s  11;^)  7(.  ...     „ 

Collector  to  see  whether  fees 
prescribed  by  High  Courts  ' 
are  levied  in  ca=;esof.s.ll3??.  „ 

salaries  of  surveyors  and 
peons  to  be  included  in  ex- 
penses of,  s.   11;^.  n.        ...   174 

entry  hnw  to  be  made  in  fe- 
cords  as  regards  expenses 
incurred  in,  s.  113-  n.      ...     „ 
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Partition. — (continued) 

levy  of  expenses  incurred  in, 
s.  113  n.  ...       " 

of  Khoti  and  Talukdari 
estates  to  be  made  subject 
to  certain  conditions,*.  11 4.   176 

do.  of  expenses  incurred  in, 
s.lU  ...     „ 

Bombay  Act  V  of  1862  not 
affected  by  rules  regarding, 
s.  117  „.  177 

Faeturage.— see  Grazing. 

Fatasthal.— 

rates  not  to  be  taken  into  ac- 
count ia  calculating  33 
per  cent  limit,  5.  107/.     ...   167 

Paths.— 

not  being  property  of  indivi- 
duals belong  to  Govern- 
ment, s.  37  ...36-37 

Patil(s).— 

hereditary,  not  revenue  offi- 
cer, 8.    3(1)  n.  ...        3 

to  be  appointed  as  stipen- 
diary where  no  hei-editary 
one  exists,  s.  1 6  ...      13 

sums  received  on  account  of 
superior  holders  to  be  ac- 
counted for  by  hereditary, 
«•  85  ...  123 

in  Presidency  proper  distraint 
to  be  made  by,  .v\  154  ?>....  211 

security  not  to  be  furnished 
by  hereditary,  r.  2/.         ..310 

to  endorse  agreement  from 
registered  occupant,  r.  34..  332 

removal  of  sand,  ^c,  with 
sanction  of,  r.  41  ...  342 


PAaB. 

VbX\\{b)— {continued.) 

appeal  to  be  made  to  Mam- 
latdar  when  permission  to 
remove  sand,  i-c,  is  refused 
by,  '••  41  ...     „ 

removal  of  earth,  etc.,  from 
tank  with  sanction  of, 
'••  42  ...   344 

Pauper  Cultivator.— 

grant  of  occupancy  to,  s.  56  ?j.     62 
Payment. — 

in    case  of   revenue,    existing 

rights  not  effected  by..f.80..   115 
of  itivenue  by   registered  oc- 
cupant, failure  in,  .«.  81  ...    116 
in    kind   as   well  as    in  casli 
when  made,    receipts  to  be 
given  for,  s.  85  ??.  ...    123 

of  Inamdar's  dues  when  made 
through  village  officers,  re- 
ceipts to  be  given  for, 
5.  85  n.  ...    124 

map  and   register  to  be   sup- 
plied after   introduction  of 
rates  gratis  and  on,  s.  1 08/   169 
of  survey  expenses  by  luam- 

dar,  s.  216  f.  ...   242 

of  non- official  copyist,  r.  9  /"..   302 
of  section  writers  to  be  made 
from  fees  for    copies,    <£'c., 
'■•  11.^  w.  -..'  305 

for  section  writing  not  to  be 
received    by    Government 
servants,  r.  11  n. 
of  revenue  to  be  made  to  vil- 
lage officers  or  to  treasury, 
^  »••  84  ..."  384 

do.     to  be   restricted  in   cer- 
tain cases,  »•.  84 

do.  to  be  made  by 

Poatal  money  order,  r.S2?j..    385-. 
village  officers  to  use  personr 
al    influence    in    securing 
prompt,  r.  88  ...  ^cr 
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Penal  Code. — Bee  Act  {XL  V 

of  1860.) 
Penalty.— 

for  failure  to  grant  receipts 

for  land  revenue,  a.  59    ...     64 
for   unauthorized  occupation 

ofland,  s.  61  ...65-66 

for  appropriating   land  with- 
out permission,  s.  68       ...     90 
not  to  be   inflicted   by  com- 
mission holders,  s.  88  n.  .;.  147 
for   unnecessarily  continuing 

compulsory  process,  s.  91...  149 
to  be  inflicted  by   Collector 
when  unusual  or  excessive 
demand  is  enforced,  .«.  93...     „ 
for  injuring  boundary  marks, 

s.  125  ...   187 

for  disobedience  of  order  pre- 
venting reaping  or  removal 
of  crops,  «.  142  ...  201 

for  default  in  payment  of 
revenue,  maximum  amount 
of,  «.  148  >..  203 

do.  tr>  be    paid  to  su- 

perior holder  in  alienated 
villages,  s.  148  i*.  ...     „ 

to  be  leviable  as  land   reve- 


Faqe. 
Perishable  articles.— 

to  be  sold  without  delay 
under  orders  of  Collector, 
8.  168  ...    219 

sale  to  be  at  once  final  in 
case  of,  ».  170  ...     „ 

Permission.— 

of  Mamlatdar  or  Mahalkari 
ruquired  previous  to  tak- 
ing up  unoccupied  land, 
#.  60  ...     65 

of  Collector  to  appropriate 
alienated  lands,  not  neces- 
sary, 8.  65  n.  ...     79 

to  appropriate  lands  to  b© 
applied  for,  s.  65  n.         ...     80 

liability  of  person  appropriat- 
ing land  without,  s.  66    ...     90 

for  appropriation  to  be  grant- 
ed on  terms,  ?.  67  ...     93 

of  Collector  to  be  applied  for 
by  Inamd^r  to  collect  dues 
direct,  s.  85  ?i.  ...   123 

treatment  of  Bhandaras  erect- 


nue,  8.    187 


097 


for  breach  of  rules  under  pre- 
sent Code  t)  be  prescribed 
bv  Governor  in  Council, 
s.  215  -  242 

Period.— 

for  which  defaulter  to  be  im- 
prisoned in  civil  jail,  s.157.  214 

do.  occupancies  <  f  build- 
inc  sites  to  be  disposed  of, 
r.  26  .-  327 

do.     assessment  on  build- 
'         ing  sites  to  be  fixed,  r.  26...     „ 
of  guarantee  in  case  of  talukas 
already    partially    settled, 
r.  90  •••  388 


ed  without,  s.  101  /. 


155 


of  Collector  to  be  obtained 
for  erecting  Bhandaras, 
8.  101/.  •••  156 

to  be  applied  for  by  oc- 
cupant to  appropriate  land 
for  salt  manufacture,  r.50.  349 

to  enter  upon  land  to  b© 
given  by  Mamlatdar,  r.  36.  334 

given  to  Local  Funds  to 
appropriate  fees  from  quar- 
ries, &c.,  not  to  prejudice 
Government  rights,  r.  40n.  341 

appeal  to  be  made  to  Mamlat- 
dar on   refusal  of   Police 
Patel  to  grant,  r.  41       ...  343 

to  gather  surface  stones  by 
occupants,  r.  41  »  ...  344 
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Permission. — (continued.) 

of  Collector  required  for  ex- 
cavating unalienated  land, 
r.  53  ...   350 

to  appropriate  land  in  certain 
cities  to  be  granted  by  Col- 
lector, r.  54  ...   351 

limit  of    fine   on   appropria- 
tion without  previous, 
r.  74  ...  380 

liability  of  village  oflScer  tak- 
ing fees  for  granting, 
r.lOS  ..  404 

Petition  — 

in  cases  of  injury  to  bound- 
ary marks,  a.  125  n.        ...   187 

of  appeal  to  be  accompanied 
by  authenticated  copies  of 
orders  appealed  against, 
s.  208  ...  239 

particulars  to  be   shown  in, 

,r.  100  ...  402 

to  Government  how  to  be 
drawn  up,  r,  110  ??.         ...     „ 

Police    Acts     (District 

and  Village).— see  Acts 
(VII  and  VIII  of  1867). 

Post.— 

applications  for  assistance  to 
recover  rent  need  not  be 
made  in  person  but  may  be 
sent  by,  .  s  86  n.  ...   135 

appeals  to  be  presented  in 
person  or  sent  by,  r.    101.  402 

postage  to  be  prepaid  when 
appeal  is  sent  by,  r.    101         „ 

Pot  Kharab. — see  Unarahle. 
left  unassessed    at    original 
survey  to  bo  left  unassess- 
ed at     revision  settlement, 
*•  107/  ...   167 


Pack. 
Port  Kharab.— (confmw«cZ.) 

land  taken  up  for  road  to  be 

deducted  as,  r.  15  n.       ...  818- 
defined,  r.  41  n.  ...  343 ^ 

how  to  be  dealt  with  in.  revi- 
sion survey,  r.  49  n.        ...  SIS' 

Pot-number  (s).— 

subdivision  of  survey  num- 
ber generally  made  into. 
«.3(6)/.  .    ...    4-5' 

distinction  between  recogniz- 
ed share  of  survey  No,  and, 
r.  56  /.  ...  353? 

Potters. — see  Brick  and  Tile 

maJcers. 

Power  (s). —  see  Duties  and 
powers. 

conferred  under  repealed  en- 
actments to  be  deemed  as 
conferred  under  present 
Code.  s.  2  ...       3 

to  be  delegated  by  Collector 
and  Superintendent  to  sub- 
ordinates, s.  21  ,,.     16 

to  be  exercised  by  Collector 
or  Superintendent  of  Sur- 
vey under  Criminal  Proce- 
dure Code,  s.  26  ...     19 

of  fining,  &c.,  revenue  offi- 
cers. ^«.  32  ...     33 

of  survey  officers  to  set  apart 
land  for  special  or  public 
purposes,  s.  38  f.  ...     40 

of  registering  occupants' 
names,  ^.  71  m.  ...     97 

to  enter  registered  occupant's 
names,  s.  71  n,  ...     97 

to  receive  and  dispose  of  ap- 
plications for  assitance  to 
recover  rent  to  be  delegat- 
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ed    tO'     Mamlatdars     and 
Mahalkaris.  s.  86- n.  ...129-130 

to  be  conferred  by  commis- 
sion holders  of  alienated 
lands,  s.  88    '  ...   H5 

to  demand  security  for  pay- 
ment of  land  revenue, 
s.  88  i<i)  ...     „ 

to  attach,  property  of  persons 
making    default,  s.  -'"^S  (6).     „ 

to  fix  dates  of  instalraents, 
s.  88  (e)  ...     „ 

to  levy  fine  in  cases  of  appro- 
priation of  lands,  s  Ss  (d).     „ 

to  receive  notices  of  relin- 
quishment, s.  <S8  {e)        ...     „ 

to  take  mea.sures  for  main- 
tenance and  repairs  of 
boundary  marks,  s.  88  (/).     ,, 

formalities  to  be  observed  be- 
fore Inamdar  is  invested 
with,  s.  SS  n.  ...    146 

to  enfcMxe  payment  of  arrears, 
s.  92  ...   H9 

to  make  enquiries  into  claims 
of  exemption  from  assess- 
ment in  village  sites  to  be 
delegated,  s.  129  and  n —   193 

to  arrest  and  imprison  de^ 
faulter  to  be  exercised  by 
Collector  and  Deputy  Col- 
lector, s.  152/.  ...  208 

of  arrest  to  be  exercised  by 
Collector,  Assistant  and 
Deputy   Collectors,  157  n.  214 

to  enquire  into  claims  to  at- 
tached moveable  property 
to  be  delegated  to  Mamlat- 
dar  or  Mahalkari,  s.  ISS  n.  226 

of  appellate  authority,  5.  209.  239 


ThQi, 

Power(8). — (eontinued .) 

of  Governor  in  council,  ^c  , 
to  call  for  and  examine  re- 
cords and  proceedings  of 
subordinate  officers,  *-.  211.  239' 

of  Local  Government  to  give 
out  lands  rent  free  r.  10...   315' 

to  confirm   sale   of   surveyed 
occupancies  to  be  delegated 
to  Mamlatdars,  r,  19       ...   32.3 
do.     of  building  sites   to 
be  delegated,  r.  25   '       ...   326 

to  permit  occupation  in  all 
cities  to  be  delegated,  r. 
37  (VIl)  ...  336 

Precautionary  measures. — 

assistance  to  recover  rent  by 
use  of  s.  86  ...   125' 

to  be  taken  by  commission 
holders,  s.  88  w.  ...   147 

land  revenue  to   be    paid  on, 
dates  fixed  where  it  is  neces- 
ary  to  take,  s.  139  ...   198 

to  be  relinquished  if  security 
for  land  revenue  is  furnish  - 
ed,  *.  145  ...  202- 

Presents  — 

revenue  officer  not  to  make 
or  receive,  s.  31  ...  23-24 

Presidency. — 

of  Bombay,  application  of 
present  Code  to,  s    1       ...        1 

Govei'nor  in  Council  to  direct 

revenug  survey  of  any  part 
of,  .«.  95  ...   15a 

recovery  of  revenue  by  Col- 
lector in  different^  s..  149  /.  203 


Presumption. — 

as.  to  tenures,  s.  83 


...  118- 
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Principal  (so- 
under security    bonds,  liabi- 
lity of,  s.  23  n.  ...     17 
sureties    to     be      proceeded 
against  in  same  manner  as 
».  27                            ...     19-20 

liability  of  surety  not  affect- 
ed by  death  or  change  of 
appointment  of,  s.  29      ...     22 

Procedure.-*- 

in  dismissing  public  servant, 
».  38  n.  ...     35 

in  cases  of  summary  eviction, 
«.  61  n.  ...     72 

in  conferring  powers  on  hold- 
ers of  surveyed  and  unsur- 
veyed  villages,  s.  88  n....   146 

in  case  of  disagreement  or 
dispute    as   to    boundary, 

8.  118  (2)  ...  178 
ia  procuring    attendance    in 

summary  or  formal  inquiry 
f.  192  ...  231 

in  cases  of  tenants  on  expi- 
ration of  lease,  r.  33  n.  ...     „ 

Proceedings.— 

pending  under  repealed  en- 
actments to  be  conducted 
under  present  Code,  s.  2...       3 

taken  for  recovery  of  amount 
to  be  stopped  on  payment, 

9.  164  ...  217 
subordination     of     revenue 

officers    with   respect     to, 
t.  188  ...  229 

of  subordinate  officers  to  be 
called  for  and  examined  by 
Governor       in      Council, 
t.  211  ...  239 


Page. 
Proceeds.— 

of  sale  of  property  to  be  ap- 
plied in  defraying  cost  of 
sale  and  to  the  payment 
of  arrears,  ».  183       '      ...   224 

of  sand,  &c.,  within  Munici- 
pal limits,  r.  40  n.  ...   338 

of  sale  of  trees  at  the  dis- 
posal of  the  Forest  Depart- 
ment to  be  credited  to 
Forest  Department,  r.  93/».  393 

of  trees  in  lands  not  included 
in  forest  to  be  credited  to 
Revenue  Department, 

«.  93  n.  ...     ,, 

Process  (es).— 

to  be  employed  in  recovering 
dues  of  superior  holders, 
«•  86  7j.  ...  129 

of  recovery  of  arrears,?*.  150 
&  153  ...  204,  209 

to  cease  on  defaulter's  fur- 
nishing security,  ?,  1 6  4  ...   217 

in  summary  inquiry  how  to 
be  served,  «.  192  n.         ...   231 

Proclamation.— 

of  sale  to  be  issued  by  Collect- 
or when  sale  is  ordered, 
s.  165  ...  217 

of  sale  to  state  whether  it  is 
subject  to  confirmation, 
if.  165  ...   218 

to  be  made  by  beat  of  drum 
at  taluka  Head-quarters? 
&  in  the  village  in  which 
the  immoveable  pro- 
perty is  situate,  .<!.   165  ... 

of  sales,  form  of,  r.  43         ...   344 
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Produce.— 

of  Government  trees,  dis- 
posal of,  r.  38  ...  336 

Property.— 

of  Government  to  be  dispos- 
ed of  by  Collector,  s.  37...     37 
Collector  to    make    inquiry 
and  pass  orders  for  sale  of 
attached,  s.  90  ...   148 

commission  holders  how  to 
conduct  sale  of  attached, 
s.  90  ...     „ 

distraint  and  sale  of  defaul- 
ter's moveable  and  immov- 
eable, s.  150  ...  205 
exempt   from    distraint  and 

sale,  s.  156  n.  ...212-213 

when  ordered  to  be  sold  Col- 
lector to   issue   proclama- 
tion, s.  165  ...   217 
to  be  resold  if    deposit  is  not 

kept,  s.  172  &  173  ...  220 

whether  moveable  or  immove- 
able when  to  be  resold, 
s.  175  ...   221 

surplus   proceeds  to  be  given 

to  owner  of ,  s.  183  ...   22-1 

surplus  without  Civil  Courts' 
order  not  to  be  paid  to 
creditors  of  owner  of,  «.184.  225 
liability  of  purchaser  to  pay 
Local  Fund  cess  on  pui'- 
chased,  s.  185  •••     » 

to  bes "Id  in  cases  on    claims 

being  rejected,  .s.  186      ...226 
report  to  be  made  to  Govern- 
ment   regarding  lapses  of 
alienated,  r.  59 /.  ...  376 

Protest.— 

proceedings  to  be  stopped  on 
payment  under,  s.  164    ...  217 


Page. 
Province. 

of  Sind,  application  of  present  ] 

Code  to  districts  in,  s.  \  n.       2 

do.  ,  rules  regarding 
alluvion  and  dilluvion  in, 
App.  0.  ...  422-424 

Provisions. — 

of  Civil   Procedure   Code  as 
to    imprisonment   of    de- 
faulter, 157/.  ...  213 
where  last  day  of  fippeal  lies 

on  Sunday  or  holiday,.<t.207.  239 
of  chapters  VIII  &  IX  to  be 
extended  to  alienated  vil- 
lages, s.  216  ...  242 

do.         do.  before  intro-  | 

duction   of    survey    rates,  i 

s.  217  n.  ...  247   I 

of  fines,  not  to  apply  to  brick  \ 

and  tile  makers,  r.  72     ...  37 8  i 
of  instalments   when  not  ap- 
plicable, land  revenue  to  be 
paid  in  one  or  two  instal- 
ments, r.  87s  ...83d 
as    regards   trees  in   Warkas 
lands,  &c.,  in   certain   dis- 
tricts, r.  94  &95      ...    394-395 
Public  Auction.— see  Sale. 
Collector  to  sell   occupancies 
by,  T.  31                           ...  330i 
Public  document. — 
grr>,ut  of  uncertified  copy  or 

extract  of,  r.  3  ...  299 

fees  for  certified  copies  of,r.5..  300 
search  nf,  r.  8  ..   302 

application  for  search  of,r.  8.     „ 
defined,  r.  16  ...  307 

Public  moneys. — 

to  he  produced  by  subordi- 
nates on  demand  by  Col- 
lector or  Superintendent  of 
Survey,  s.  25  ...     1( 
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Public  moneys-— (continued.) 
liability  of   person  not   pro- 
ducing, s.  26  ...     19 
revenue   officer  not  to  make 
private  use  of,  s.  31      ...  23-24 

Public  papers. — see  Public 
moneys. 

Public  property.— see 

Public  moneys. 
Public  purposes. — 

setting  apart  land  for,  s.  38..  40 
appropriation   of   lands   for, 

r.  15  71.  ...  318 

abatement  of  assessment   on 

lands  taken  up  for,  r.  15  n.  321 
Public  road(s).— 

not  property  of  individuals 
belong  to  Government, 
s.  37  ...  36-37 

within  Municipal  limits, 
rights  to,  s.  37  n.  ...     38 

cases  not  to  be  dealt  with 
under  present  Cude,  with 
regard  to  encroachments 
on,  s.  61  9z.  ...     68 

encroachments  on  open  spaces 
not  forming  part  of,  ^t.  61  n,     69 

presumption  as  to  obstruc- 
tion of  part  of  any,  s.  61  ??.     72 

passing  through  alienated 
villages,  encroachment  on, 
s.  61 11.  ...     70 

Public  servant. — 

acquisition  of  landed  proper- 
ty by  sons  or  relatives  of, 
f-  ?1  n.  ...     30 

not  prohibited  fmrn  having 
connection  with  Eurasian 
and  Anglo-Indian  Deposit 
and  Loan  Company,  s. 31 «.     31 


Page. 
Public  servants)— (conitnucd.) 

vindication  by  officer  of  cha- 
racter as,  s.  31  72.  ...     82 

orders  rec'  mmending  dismis- 
sal of,  s.  33/  ...34-35 

orders  to  be  reduced  to  writ- 
ing regarding  dismissal  of, 
«.  33/.  ...34-35 

procedure  to  be  followed  in 
dismissing,  s.  33  «.         ...     35 

Public  StreetS.~see  PuWic 

roads. 

before  passing  of  present 
Code,  encroachments  on, 
s.  61 7z.  ...     67 

within  Municipal  limits  to 
vest  in  Municipality,  r.  17.  322 

Public   Works  Depart- 
ment. — 

abatement  of  assessment   on 
land  taken  up  by,  r.  15  n..  320 
Public  writings. — 

to  be  prepared  by  village  ac- 
countant, s.  17  ...     14 
Purchase  certificate. — 

stamp  duty  on,  s.  181  77.     ...  224 
form  of,  s.  181  n.  ...     „ 

paper    on    which   to    write, 

S.   181   7?.  ...        „ 

obligation  of  Collector  to 
grant,  s.  181  n.  ...     ,, 

Purchase  money. — 

of  moveable  property  to  be 
paid  as  so^n  as  sale  is  final- 
ly concluded,  s.  171         ...   220 

in  cases  of  moveable  and  im- 
moveable property,  officer 
conducting  sale  to  grant 
receipt  on  payment  of, 
s.  171  ...     « 
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Purchase  money  — (conted.) 

sale  to  become  absolute  when 
receipt  is  granted  for,  s.  1 71    „ 

to  be  paid  before  15th  day  of 
sale  in  case  d  immoveable 
property,  ».  174  ..•   221 

to  be  paid  before  evening  of 
16th  day  if  15th  day  be 
Sunday  or  holiday,  8.  174.     „ 

in  certain  cases,  recovery  erf 
balance  of,  c  177  «.        ...  222 

if  not  paid  within  prescribed 
time  deposit  how  to  be  dis- 
posed of,  s.  175  ...  221 

fresh  notic!  to  be  served  in 
eveiy  resale  consequent  on 
default  of  payment  of ..•<.  175     „ 

to  be  refunded  if  sale  is  not 
confirmed  or  set  aside, 
«.  180  ...  22a 

Purchaser.— 

to  deposit  25  per  cent,  if  sale 
be  subject  to  confirmation, 
».  172  ..•   220 

on  default  of  payment,  ^c, 
loss  entailed  by  resale  to 
be  recovered  from,  ?.  176..  221 

to  be  put  in  possession  of 
alienated  holding  or  occu- 
pancy of  which  sale  is  con- 
firmed, ».  181  ...  22,3 

Collector  to  grant  certifi- 
cate of  purchase,  s.  181  P..  224 

liabl«  to  pay  local  fund  cess 
on  purchased  property, 
,.  185  ...  225 

extent  of  responsibility  of, 
8.  185  ...  225 

Q 

Quarries. — 

imperial  revenue  to  be  credit- 
ed with  royalties  on,  r. 
18/  ...  332 


Paqb, 
QVLarrieS.— {continued.) 

assigned  to  Local  Funds, 
fees  on,  r,  40/.  ...   338 

in  (lovernment  forest,  re- 
venue realized  from,  r. 
as  n.  ...   340 

Question  (s).— 

in  eases  of  recovery  of  rent 
not  governed  by  practice, 
to  be  decided  by  Civil 
Courts,  «.  86  n.  ...    13 J 

do.  ,  disposal  of  other 
doubtful,  «.  86  ».  ...     '„ 

do.  as  to  whether  supe- 
rior holders  can  be  re- 
presented by  any  person 
other  than  pleader, 
s.  86  n  ...  136-137 

as  to  whether  revenue  can  be 
recovered  from  co-sharers 
when  principal  co-sharer  is 
willing    to  pay,    s.  136  n. 

...  196-198 

not  to  be  r«(ised  regarding 
Inamdar's   rights   t  >  trees 

where  there  is  nO'  evkJence 
to  contrary,  r.    91    n.     ...  389 

on  subject  of  injury  to 
boundary  marks  caused  by 
digging  around  within 
space  of  two  cubits  how  to 
be  dealt  with,r.  98  «.... 397-398 

Quit-rent. — see  Judt\ 

provisions  as  regards  levy  of, 
s.  187  ...  227-228 

Quota. — 
to    be     paid    by   occupants 
r.  56   (il)  ...  355 

R. 

Railway  Companies.— 

fees  to  be  charged  in  removal 
of  sand,    <f:c.,     in    case   of, 
r.  40  ...  338 
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Railways- 
rules     for    demarcation     of 

lands  occupied  by,  .«.  122  n.  185 
no  fees  t  >r  removal  of   mate- 
rials for  use  of  State,  r.  41  n.  344 

Railway  station.—   . 

fine  to  be  fixed  on  appropri- 
ation of  land  to  non-agri- 
cultural purposes  in  neigh- 
bourhood of,   r.  73         ...  879 

Rajinama.— see  Reii7i- 

quishment. — 

Rate  (s).— 

for  use  of  water  to  be  fixed 
by  Collector,*.  55  ...     59 

to  be  fixed  on  means  of  irri- 
gation by  survey  officer, 
».  101  &/.  &.  s.  105...   15.5,168 

publication  of  notification  of, 
8.  107/.  ...  166 

on  account  of  patasthal  to  be 
excluded     in     calcjilating 
limit  of   33  per  cent.,   s. 
107  f.  ...  167 

enhancements  resulting  from 
revision   of,   a.  107  /,     ...     „ 

of  assessment  sanctioned  to 
be  imposed  on  each  survey 
No.,  r.  56  (ix)  ...  364 

of  survey  fees  to  be  paid  by 
holder  of  each  tenement, 
8.  83  ...  384 

Receipt— 

to  be  granted  by  revenue  offi- 
cers for  payment  of  land 
revenue,  s.   58  ...     63 

to  hf  granted  by  superior 
holders,  8-58  ■■■     „ 

given  by  superior  holder  to 
be  countersigned  by  village 
acccmntant,  «.  08  •••     >, 


rAQE* 

Receipt.— (con/ini<6(/.) 

hereditary    officers   to  grant, 

«.  58?). 
for  land  revenue  to  be  given 

on  receipt  books,  s.  58  n....     63 
in  case  <  >i  land  revenue  penal- 
ty fur  failure   in  granting, 
»■  59  ...     G4 

to  be  given  by  Tnamdars  for 
collection  of  dues  through 
village  accountant,  .».  85  n  1 23 
to  be  given  for  payments  in 
kind  as  well  as  in  c  ash, 
*•  85  H.  ...   124 

how  to  be  given  by   Inamdar 
for     payment       of    dues, 
^   -'.SS.,  ...     „ 

to  be  granted  by  officer   con- 
ducting sale  on  payment  of 
purchase  money,    *\  171...   220 
when  granted  on  payment  of 
purchase  money,  sale  to  be 
absolute,  s.  171 
Receipt  book- 
receipts  for  land  revenue  to 

be  given  in,  />.  .')8  n.         ...     C3 
land  revenue  paid   in  kind  to 
be  entered  into,  s.  58  7i.  ...     „ 

Reclamation.— 

of  salt  lands  not  required  for 
salt  manufacture,  r,  22   ...    324 

Recognized   share   of 
Survey  No.— 

defined, «.  3   (7)  ...      5 

to   be   subdivision    of   survy 
number,  s.  3  (7)  f. 

when  to  be  deemed    as    sur- 
vey number,   #.99         ...   153 

demarcation  of,  s,  J>9 

relinquishment  of,  s.  99 

disposal  of  forfeited,  *\    99  h.   1.04 

distinction  between  Pot    No 

and,  r.  DC/.  '.     35, 
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Records- — see  Revenue  Re- 
cord  Survey  Jiecords. 

as  prescribed  by  Collector, 
village  accountant  to  keep, 
s.  17  ...     U 

prepared  by  hereditary  offi- 
cers to  be  Government  pro- 
perty, s.  26 /.  ...     19 

preparation  by  survey  officers 
of  statistical  and  fiscal, 
5-  108  ...  169 

of  subordinate  officers  to  be 
called  for  and  examined  by 
Governor  in  Council, 
8.  211  ...   239 

of  land  taken  up  for  roads  to 
be  kept,  r.  15  t?.  ...  318 

of  village  accountant  to  con- 
tain notices  and  agree- 
ments, r.  79  ...   382 

of  village    accountant  to  be 
sent  to  Mamlatdars,    r.  78     „ 
do.         to  contain   notices 
and  agreements,  »•.  77...     „ 

to  be  kept  showing  rights  of 
occupants  to  reserved  trees, 
r.  91  ...  388 

of  Collector  notshowiug  con- 
trary, Inamdar's  title  to  be 
accepted,  r.  91  n.  ...  389 

Recovery. — see  Assistance 

for  recocery  of  rent  or  land 

revenue. 

of  Government  moneys, 
papers,  &c.,  in  charge 
of  subordinates  hovr  ef- 
fected <<.  26  ...     19 

of  value  of  trees  unautho- 
rizedly  appropriated  j,  43...  46 

of  dues  of  superior  holders, 
processes  to  be  employed 
in  cases  of,  s,  86  w.         .  .   129 


Page. 

Recovery.— (fton<f^) 

of  revenue,  recourse  to  Civil 
Courts  not  barred  in  cases 
of,  s.  87  ...  140-41 

of  expenses  incurred  in  parti- 
tion of  Khoti  and  Taluk- 
dari  estates,  s.  114  ...176 

of  loss  'entailed  by  resale, 
s   176  ...  221 

of  balance  of  purchase  money 
in  certain  cases,  s,  177  n.     222 

References.— 

in  repealed  enactment  to  be 
read  as  if  made  to  present 
Code,  s.  2  ...     3 

Refund.— 

of  deposit  when  sale  is  set 
aside  or  not  confirmed, 
s.  180  ...  223 

of  purchase  money,  «.  180  . .     „ 


Register. — see    Register  of 
alienated  lands. 

of  landed  property  to  be 
kept  by  Government  ser- 
vants, s.  31  n.  ...     26 

do.  to  whom  to  be  sub- 
mitted, s.  31  n.  ...     28 

to  be  furnished  after  intro- 
duction of  rates  to  Collect- 
or, &e.,  s.  lOiS  /  ...  169 

to  be  supplied  gratis  and  on 
payment,  .<f.  108/  ...     ,, 

inspection  of,  r.  1         ...   298-299 

of  occupancies  on  special 
terms,  form  of,  r.  3 1  &  /.-^330 

of  alienations  to  be  kept  in 
firm  of  Appendix  F. 
r.  59  ...  412,370 
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Xlegister  of  alienated 
lands.— 

to  be  kept  by  Collector, 
s.  53, 

in  lieu  of  sanads  extracts  to 
be  given  from,  s.  53  ?i. 

Governor  in  Council  to  pres- 
cribe form  of,  s.  53 

how  to  be  filled  in,  s.  53 n.... 


Hegistered  occupant- 
see  Occupant. 

defined,  5.  3  (17) 

liable  to  pay  fine  and  altei'ed 
assessment  on  land  appro- 
priated without  Collector's 
permission,  s.  66 

A-nd  occupants,  terms  when 
synonymous,  .<?.  66  v.     ... 

persons  holding  decree,  order, 
&c.,  of  Civil  Court  to  be 
entered  as,  s.  70 

Collector  to  enter  heir's  name 
on  death  of,  s.  71 

on  production  of  Civil  Court's 
decree,  &c.,  alteration  of 
names  of,"  s.  7 1 

extent  of  Collector's  power 
inentering  names  of,  s.  7 1  n. 

persons  interested  in  occu- 
pancy to  pay  Government 
dues  on  failure  of,  s.  80  ... 

assistance  tabo  given  to  re- 
cover moneys  paid  by  per- 
sons other  than,  s.  80     ... 

failure  in  payment  of  revenue 
by,s.  81 

names     of     persons   holding 
divisions    of    numbers    at 
revision   to   be   entered  in 
settlement  register    as, 
*.  115 

to  be  primarily  responsible  to 
Government  for    land   re- 


57 


58 


90 


96 


97 


98 


115 


116 


176 


Page. 
Registered  occupant.— (confrf.) 

venue  of  unalienated  lands, 

8.  136  ...   199, 

practice  of  recovering     land 

revenue  from,  s.  136      ...     „ 
village  accountant  to  endorse 

agreements  from,  r.  34    ...  33^ 

Registration. — 

of  notice  of  relinquishment, 
s.  7i  n.  ...   109 

of  kabulayat  from  lessee, 
r.  33/  ...  331 

of  relinquishment,  r.  74  n.  ...  380 

Registration  Act- 
see  Jet  (III  of  1877). 


Regulations- 
repeal  of,  8.  2 


2-8 


Relinquishment. — 

of  occupancy  how  to  be  made, 
s.  74  ...   107 

occupant    to  give   Mamlatdar 
written  notice  of,  «.  74  ...     „ 

right  of  Inamdar  to  accept, 
«.  74  n.  ...   108 

in  alienated  villages,  s.  74  n.     „ 

on  behalf  of  minors  &  luna- 
tic persons  not  cmpetent 
to  give  notice  of,  8.74:  n.  ...  109 

absolute,  by  minors,  s.  74  n.     „ 

registration  of  notices  of, 
.^.  74«.  ...     „ 

of  lands  paying  lump  assess- 
ment, 6\  75  ...   IH 

do.  not  assessed  but 
subject  to  special  cess,  tax 
or  fine,  s.  76  ...  Ill 

do.  subject  to  veta  or 
any  other  tax,  s.  76         ...   112 
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Kelinquishment.— (con^nwed) 

right  of  way  to  land  after, 
«.  77  ..     „ 

validity  of  lease  not  affected 
by,  «.  78  (6)  ...     „ 

reap  )nsibility  of  sharer  not 
affected  by,  s.  79  ...     „ 

to  be  accepted  by  Aval  Kar- 
kun,  r.  3)  ".  ...   333 

written  notice  <f  occu- 
pancy to  Maralatdar,  »•. 
74  ...  380 

registration  of,  r.  74  ?i.       ...     „ 

to   be   accepted   by  Mamlat- 
dar    in    certain      cases, 
r.  80/.  ...  382 

JHemission. — 

of  assessment  in  case  of   un- 
authorized   cultivation, 
i>.  61  n.  ...     G7 

do.  of  land  relinquished 
by  minor  or  on  his  behalf, 
«.'74  ».  ...   109 

to  be  disbursed  to  whomso- 
e  V  e  r  pays  assessment, 
f.  104  n.  ...    162 

how  to  be  given  in  case  of 
each  holding  after  intro- 
ducti  n  (»f  revision  settle- 
ment. «.  107/.         ...   167-168 

in  case  of  land  revenue  rules 
regarding,  r.  62  w.  ...   371 

Commissioner  empowered  to 
sanction,  »•.  62  w.  ...   371 

report  to  be  made  to  Govern- 
ment in  case  of  certain, 
r.  62  n.  ...   C7-J 

Remittance— 

of  money  due  in  one  district 
paid  in  another,  r.  84 
6i  Ti.  ...  384 


Page. 
Removal.— 

of  sa  d,  murum,  <$:e.,  within 

municipal  limits,  r.  40?*....   338 
do.         in  creeks,  r.  40  n.     „ 
do.         ,  scale  of  fees  for, 

r.  40  M.  ...   889 

of  loose  stones  by  oceupants, 

r.  41  ».  ...  344 

of  earth   fr"m    village    sites 

not  permissible,  r,  41  n.  ...     „ 
of  earth,  &c..    with    sanction 

of  Revenue  Patil,  r.  42  ...  344 

Rent. — see  fjantl    Rerttniit, 

payable  by  tenant,  amount 
of,  8.  83  ...  117 

not  paid  to  landlord  by  ten- 
ant.  8.  84/.  ...    120 

application  for  recovery  of, 
f.  86  ...   125- 

of  attached  lands  to  be  re- 
ceived by  Collector,,  s.  160.  215 

Rent  free. — 

sanction  of  Government  of 
India  required  for  aliena- 
tions of  lands,  8.  10         ...   814 

alienation  of  land  for  charit- 
tablft.  <fc  religious  purposes 
s.  12  ...   316 

f  irm  of  sanad  to  be  issued  in 
cases  of  lands,  5.  lj>         ...  316 

Repeal.— 

of  enactments  by  present 
Code,  8.2  ...       2 

Repealed  enactments. — 

presumption  under  present 
Code  as  to  references  in, 
.'.  2  ...       3 

do.     as  to  rules  prescrib- 
ed under,  ?.  2  •••     » 
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Repealed  enactments.-(con<(/.) 
d'l.     as   to  appointments 
made,  s.  2  ...     3 

do.     as  to  securities  fur- 
nished under,  s.  2  ...     „ 

do.     as    to    powers  con- 
ferred under,  ■<••.  2  ...     ,, 

do.     as  to   orders   issued 
under,  «.  2  •••     ,; 

do.     as    to    notifications 
published  under,  #.  2       ...     „ 
presumption  as  to  proceedings 
pending  uiider,  8.  2        ...     „ 

Resale.— 

recovery  of  loss  entailed  by, 
g.  176  ...  221 

fresh  notice  to  be  served  in 
every,  s.  177  •..  222 

Reservation.— 

of  rights  of   Government   to 
mines,  >:  69  &  n.  ...     95 

of  mines  and  mineral  pro- 
ducts in  future  alienation  of 
lands,  5.  18  ...  323 

rights  to  trees  of  reserved 
kind  not  to  be  affected  by 
general,  .«.  91  ...  388 

of  Honi  aud  Matti  trees, 
s.  91  n.  ...  316 

• 

not  possible  when  it  has  al- 
ready been  maJe,  .«•.  92  n.  S19 

Reserved  tress.— see  Tree?. 

concession  of  rigl.ts  of   Gov- 
ernment to,  .«.  40        ...  41-42 
several  kinds  of,  •■.  91         ...  961 
record  to   be  kept  showing 
rights    of  occupants     to, 
s.  91  n,  ...  390 


Pack. 
Responsibility.— see 

Rights  ayid  rtisponsibilities. 

of    superior    liolder    and    of 
co-shiirer  iis  to  payment  of   , 
land  revenue,  .<?.   136       ...   196 

to  pay  land  revenue  in   cases 
in  which    there    are  more  - 
tlian    one   spperior  holder, 
..   1:^6  ...     „ 

of  i^urchaser  of  foi'feit^  occu- 
pancy, s.  18.5  01.  ...  226 

of  occupants  in  alienated  vil-   . 
lages,  c«.  217  ...  247 

do.  to  which  survey  set- 
tlement has  been  introduc- 
ed, s.  217  ...     „ 

of  heads  of  offices  to  see  that   . 
security  furnished  is    good 
and  sufficient,  r.  7  ...   313 

Restoration. — 

of  original  documents  to 
parties,  s.  198  ...   235 

Resumption. — 

of  inam  lands,  rights  created 
by  Inamdars  lapse  on, 
s.  84  ?i.  ...   121 

Revenue. — see     Land     He- 

venue.     An-fjirs     of     Land 

Rr,e7iup.   lient, 

revenue  -fficer  not  to  be  con- 
cerned in,  9.  31  (;•!)         ...     23 

existing  riglits  not  affected 
by  payment  of,  s.  80       ...   115 

failure  of  registered  occupant 
to  pay  processes  employed 
f"r  recovery  of,  s.  151     ...  207 

Commissioner  to  frame  rules 
for  levy  of  cost  from  de- 
faulter as  arrears  of, 
$.  152 /•.  ...  207-208 
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Revenae. — (-continued) 

Watan  land  to  be  forfeited 
for  arrears  of,  «.  153       ...   209 

persons  named  in  certificate 
liable  to  pay  instalment  of, 
s.  18.5  ...  225 

realized  from  quarries  in  for- 
est lands,  «.  40  n.  ..  340 

do.  not  under  Forest 
Department  to  be  credited 
to  Local  Funds,  s.    40   7i.  341 

to  be  paid  to  village  oflBcers, 
&c.,r.  84  ...  384 

in  certain  cases  provisions 
and  restrictions  regarding 
payment  of,  r.  84  n.         . .    384 

to  be  paid  by  Postal  money 
order,  r.  84  n.  ...  3S5 

village  officiers  to  report 
names  of  landholders  re- 
fusing to  pay,  r.    89  ...  387 

Xbeyenue     Administra- 
Hon.— 

of  one  or  more  talukas  to  be 
placed  in- charge  of  Assist- 
ant aud  Deputy  Collectors, 
s.  10  ...      11 

of  taluka  to  be  in  charge  of 
Mamlatdar,  s,  \2  ...     12 

Revenue  demand. — 

'COst  of  hired  labour  employ- 
ed for  survey  <f  lands,  to 
be  collected  as,  s.  97        ...   151 

expenses  incurred  in  parti- 
tion as  to  be  recovered 
as,  «.  113  (3)  ...  172 

^Revenue  Department- — 

proceeds  of  trees  not  includ- 
ed in  forest  to  be  credited 
to,  r.  93r?.  ...  393 


Page. 
Revenue  Offlcer(s).— 

defined,  s.  3  (1)  ...     3 

hereditary  patils  and  kul- 
karnis  not  to  be,  »,  3 
(1)".  •••     « 

officers  ascertaining  forest 
rights  not  to  be,  «,  3  (1)  n.     „ 

officers  not  appointed  under 
present  Code,  not  to  be, 
8.  3  (1)  7?.  ...      „ 

to  use  seals  when  prescribed 
by  Governor  in  Council, 
8.  22  ...     16 

to  furnish  security,  »,  23     ...     „ 

not  to  engage  in  trade, 
8.  31  (1)  ...     23 

not  to  purchase  at  public 
sale,  8.  31  (2)  ...     23 

not  to  be  concerned  in  re- 
venue, 8.   31    (3)  ...     „ 

not  to  make  private  use  of 
public  money  or  property, 
«.  31(4)  ...     24 

not  to  make  or  receive  undue 
exactions  or  presents, 
s.  31  (5)  ...     „^ 

not  to  hold  land,  s.  31  v....  24-25 

orders  prohibiting  certain 
acts  to  civil  and  military 
officers  extend  to,  s,  31  n..     28 

"to  be  fined,  &c.,  for  breach 
of  departmental  rules,  sM2,     33 

drawing  salary  exceeding 
Rs.  250  except  Mamlatdara 
not  to  be  fined,  &c.,  without 
Government  sanction,  s.  32.     „ 

maximum  peri  .'d  of  suspen- 
sion of,  s.  32  n.  ...     „ 

for  payments  of  land  revenue 
receipts  to  be  granted  by, 
s.  58  ...     63 
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Page. 
Revenue  Records. — 

person  not  recognised  as. 
oecupant  unless  name  is  re- 
gistered in,  s   79  ...   113 1 

in  case  of  partition  in  aliena- 
ated  villages  each  sharer  to 
have  separate  entry  in, 
3.  113  «.  ...  173 

Revenue  Recovery  Act.— 

see  Act  (I  of  1890.) 

authorizes  recovery  of  revenue 
in  one  Presidency  by  Col- 
lector of  district  in  other 
Presidency, «.  149/        ...  203 

Revenue  Survey. — 

of  any  part  of  Presidency  to 
be  directed  by  Governor  in 
Council,  s.  95  ...  150 

Collector  to  fix  assessment  of 
lands  not  under  operation 
of,  s.  95  /  ...     „ 

to  be  c  )ntr  >lled  by  Governor 
in  Council,  «.  95  ...   151 

ta  extend  to  any  land  village, 
town  or  city,  s.  95  ...     „ 

Governor  in  Council  to  direct 
fresh,  5.  106  ...   164 

surplus  profits  of  attached 
land  to  be  applied  in  de- 
fraying cost  of,  s.  161      ...   215 

in  case  of  alienated  villages 
rules  relating  to,  s.  216  ...  242 

Revenue  year.— 

defined,  *.  3(21)  ...       8 

land  revenue  leviable  at  any 
time  during,  s,  139         ...   198 


Revision. — 

of    b  "undaries    once    settled 
not  allowed  by  law,  «.l  19».  179 


Fagfb 
I  Revision  Settlement.— 

limits  up  to.  which    enhance- 
ments,   are     allowed     in, 

tl07/-  ...167 

scale  of  remission  to  be  given 

in  case  of  each  fo.lding  after 

introduction  of,  s.  107  /. . . . 

,     extension   of   above   scale  to 

every,  s.  107/.  ...   16S 

Revision  Survey. 

levy  of  excess   assessment  in 

provisions  regarding  fixing 
of  assessment  in,  s.  104  ..t 

orders  regarding  levy  of  excess 
assessment  in,  s.  104  n. 

Governor  in  Council todirect 
fresh,  s.  106  ...   jg^^. 

classification  made  second 
time  not  to  be  revised 
with  view  taassess  at,  ^.106 

original  classification  declared 
final  by  Governor  in  Coun- 
cil not  to  be  revised  with 
view  to  assess  at,  *.  106  ... 

lands  included  as  unarable  in 
survey  No.  at  original 
survey  not  to  be  assessed 
at,  *.  107/  ...   167- 

principles  regarding  settle- 
ment of,  s.  \U7  f.     ...   ] 65- 168- 

survey  Nos.  to  be  sub-divided 
according  to  departmental 
rules  at  time  ..f,  s.  115    ...   175 

Rice  If  OS  — 

scale  of  minimum  area  for 
*•  96/  ..:  152- 

Right(8).- 

officer,    not    revenue    officer 
.  though  employed  in  ascer- 

l  taining  forest,  s.  3  (1)  7j...       5 
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Page. 
llight(s). — (contimiflfl.) 

already  existing  of  holders  of 
alienated  villages  to  appoint 
village  officers  not  affected, 
s.  16  ...     13 

to  beds  of  tanks,  &c.,  in 
Municipal  limits  in  whom 
t)  vest,  *.  37  77.  ...     37 

to  public  streets  in  Munici- 
pal limits,  s.  37  ??.  ...     „ 

of  Government  to  trees  in 
unalienated  land  to  be  con- 
ceded to  occupants,  s.  40.  41-42 

to  trees  in  Government 
land,  s.  41  n.  ..       43 

to  trees  in  occupied  num- 
bers and  on  banks  ■  i  rivers 
and  nallas,  s.  il  n.  ...     4?> 

do.  of  disiricb  heredi- 
tary officers,  s.  41  n.         ...     44 

do.  of  service  Inamdars, 
.».  41  n.  ...     „ 

do.  of  occupant  and 
service  Inamdar,  s.  i\  n....     „ 

do.  on  lands  granted 
before  or  after  alienation 
of  village,  s.  41  n.  ...     ,, 

to  road  side  trees,  s.  42       ...     45 

to  exemption  from  land  re- 
venue to  be  supported  by 
strict  proof,  s.  45/.         ...     47 

of  holders  of  alienated  lands 
to  alluvial  lands,  s.  46  v.         48 

already  existing  to  be  respect- 
ed in  fixing  assessment  on 
lands,  «.  52  ...     56 

of  occupancy  to  be  paid  for 
and  to  be  liable  t'>  certain 
conditions,  s.  62  ...     76 

of     occupancy    to     alluvial 

lands,  5.  63  ...     7C 

in  case  of  occupancy  to  waste 
land,  conditions  of  sale  of, 
*.  63/.  ...     „ 


Page. 

of  temporary  character  to 
alluvial  land,  5.  64  .^     78 

of  occupants  to  use  and  occu- 
pation »i  land  to  be  condi- 
tional, s.  68  ...     94 

to  mines  to  be  reserved  by 
Government,  ?.  69  ...     95 

of  cccupancy  to  be  transfer- 
able and   heritable,  5.  73...  106 

do.  to  accept  relinquish- 
ments from  occupants, 
*.  74  rt.  ...108 

do.  to  give  out  land  for 
cultivation,  5.  74  n.  ...     „ 

do,  to  tc.ke  kabulayat 
fornew  Unds,  5.  74  ».      ...     „ 

of  way  to  ralinquishei  land, 
s.  77  ...   113 

already  existing  not  .'.ffected 
by  p.iym^nt  of  revenue, 
f.80  _  ...     „ 

d  •.  pertaining  to  land- 
1  >rds,  not  a!=fected,  s  83  ...  118 

created  hy  Inarndt^v  Icp.Q  ^  n 
r-^sumption  i  i  inam  lands, 
5.  K4  n.  ...  121 

alrea'ly  subsisting  to  be  res- 
pected in  fixing  assesbment, 
s.  100  ...  154 

assigned  by  Courts  t'^  portion 
of  survey  Nos.  of  less  than 
prescribed  minimum  area 
not  to  be  registered, 
s.  113n.  ...  172 

to  exempti-^n  from  land  re- 
venue to  be  determined  by 
Collector,  5. 129  ...  193 

of  minor  superior  holder  to 
pay  land  revenue,  s.  136  n. 

...196-198 

pertaining  to  land  to  be  dis- 
posed of  by  Collector,  r.  9..   313 
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B,isht(6).—(cont(i) 

between  Government  and 
Municipality  to  be  disposed 
of  by  Unllector,  r.  17       ...   322 

of  Government  to  assess 
building  sites,  r.  2Sn.     ...  329 

in  cases  of  building  sites, 
grant  of  proprietary,  s.  :^9..     „ 

of  lessee  in  case  of  lands 
leased  bef  re  passing  of 
rules,  r.  33  n.  ...  331 

in  case  of  lands  in  certain 
cities,  disposal  of  proprie- 
tary, r.  37  ...  334 

to  remove  sand,  &c..  in  Go- 
vernment land,  disposal  of, 
r.  40  ...  338 

of  Government  to  remove 
sand,  &c.,  '■.  40 n.  ...  341 

permission  given  to  Local 
Punds  to  appropriate  fees 
from  quarries  n  t  to  pre- 
judice Government,  s.  4'>  v.     ,, 

of  occupants  of  lands  abut- 
ting on  stream,  r.  45  /.    ...  345 

of  public  to  fish  in  sea, 
r.ihf.  ...  346 

to  trees  of  res'^'rved  kind  al- 
ready assigned  not  to  be 
affected,  '.91  ...  388 

of  occupants  tn  trees  to  be 
<ihown  in  records,  r.  91  ?i..     „ 

to  trees  in  Service  I  nam 
lauds,  r.Oln.  ...   390 

do.         already   conceded 
not  to  be  reserved,  r.  92  7i.  391 

Ilights  and  responsi- 
bilities.— 

of  holders  of  lands  in  alien- 
ated villages  surveyed  un- 
der present  Code  to  be  same 
as  those  of  occupants, 
s.  217  ...  247 


Rights  and  resposibi- 

lities. — (continued.) 
of    occupants    in     alienated 
villages,  s.  217  ...  247 

Rivers.  — 

beds  of,  not  being  property 
of  individuals  belong  to 
Government,  s.  37  ...     37 

,     rights   to  trees   on  banks  of, 

s.  41  n.  ...     43 

occupancies  of  lands  to  be 
sold  by  Collector  in  beds 
of,  r.  23  ...   325 

no  assessment  to  be  placed 
on  land  in  beds  of,  r.  55...  351 

Road(s). — 

Commissioner  to  sanction  ap- 
propriation of  lands  for, 
r.  \5n.  ...  318 

demarcation  of  land  required 
for  purpose  of,  r.  15  «.    ...     „ 

lands  cut  off  by,  r.  15  n.     ...  319 

constructed  since  original 
survey,  demarcation  of, 
r.  15  n.  ...     „ 

unarable  lands  to  be  cultivat- 
ed by  occupants  except  in 
case  of,  r.  49  ...  347-348 

Royalties. — 

on  mines  and  mineral  pro- 
ducts to  be  credited  to  im- 
perial revenues,  r.  18/.  ...  323 

Rules. — 

prescribed  under  repealed  en- 
actments to  be  deemed  as 
prescribed  under  present 
Code,  .V.  2  ...       3 
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XtuleS. — (continve(L) 

regarding  cutting  of  trees 
in  service  lands,  s.  41  v —     43 

regulating  supply  of  fire- 
wood and  timber,  s.  44    ...      4& 

regarding  fixing  water  assess- 
ment on  lands  under  Ban- 
dharas,  «.  101  /.  ...   156 

do.  parti  ion  to  be  ex- 
tended to  seindee  inams, 
«.  113  n.  ...  173. 

do.  partition  not  to 
affect  Bombay  Act  V"  of 
1862,  «.  117  ...   177 

for  demarcation  of  land  per- 
man?ntly  occupied  for  use 
of  Railways  in  India, 
*.  122  n.  ...   185. 

to  be  framed  by  Commission- 
er for  issue  of  notice  of 
demand,.*.  152/.       ...207-208 

regarding  notice  of  demand, 
s.  152/.  ...   20? 

do.  imprisonment  of 
defaulter,  ».  152/  ...  208 

as  to  what  ofiicers  should 
exercise  power  oi  arrest, 
s.  158  ...   214 

for  conducting  official  en- 
quiry, s.  197  ...  234 

fees  and  charges  for  copying, 
&c.,  to  be  calculated  accord  ■ 
ing  to  sanctioned,  s.  1 98  /  235 

for  taking  fees  for  inspection 
or  for  giving  copies  or  ex- 
tracts of  certain  survey  re- 
cords to  be  prescribed  by 
Governor  in  Council,  *. 21  ;l  240 

for  qualifications  of  members 
of  establishment,      do. 
s.  214  00  •••  241 


forfeited 
alienated 
,  8.  214(«) 


Page 

Rules.— (<ro?i'^'n?'(erf. 

for  fining,  reducing,  &e  ,  offi- 
cers,        do.         ,  fi.  214(6)  241 

f  r  appropriation  of  land  pay- 
ing revenue  to  Govern- 
ment,        do.     s.  214  (c).-.     ,j. 

for  regulating  system  and 
manner  of  assessing  land 
to  land  revenue,  dO;  , 
*.  214(/)  ...     „ 

for    disposal     of 
occupancies    or 
holdings,     do. 

for  fixing  maximum  amount 
(if  fine  fir  unauthorized 
occupation  and  appropria- 
tion to  any  n  in-agricultu- 
ral purposes^        do.     . 

s.  2U  (f, 

for  administration  of  Survey 
Settlement,  do.  ,  s^  214(9) 

for  drawing  up  and   presen- 
tation of  appeals,     do,     , 
s.2U(h) 

for    guidance   of  pers-^ns  in 
matter  c  innected  with  en- 
f  ro3ment  of  present  Code, 
do.         «,  214(0 

Governor  in  Council  ti»  pre- 
scribe pen:ilties  for  breach 
of,  s,  215 

framed  by  Governor  in  Coun- 
cil to  be  published  and  to 
have  force  of  law  until 
cancelled,  s,  215 

relating  t  >  revenue  Survey 
of  alienated  villages,  «. 
216  ('/) 

disposal  of  case.s  of  alluvion 
not  provided  in,  v.  47 
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Page, 

'!SiulQ8.(coT)tinued.) 

regarding  suspension  and  re- 
mission of  land  revenue, 
r.  62  «.  ...  371 

punishment  to  be  inflicted  on 
conviction  before  Magis- 
trate for  breach  of,  r.  103 

403-404 
liability  of  village  oflBcer  for 
neglecting  to  prepare  docu- 
ments in  manner  prescrib- 
ed by,  '.103  ...  404 

do.         do.       to  perform 
duty  according  to,  '•.  lOiJ     „ 


Sale(8)— 

revenue  oflicer  not  to  pur- 
chase at  public,  *.  31(2)...     23 

in  cases  of  assistance  to  re- 
cover rent,  Bhatta  to  kar- 
kuns  deputed  to  conduct, 
s.  86  n.  ...  136 

■of  attached  property,  Collec- 
tor to  make  enquiry  and 
give  orders  for,  s.  90      ...  148 

t)f  attached  property  when  to 
be  conducted  by  commission 
holders,  s.  90  ...  149 

of  portions  of  estates  incapa- 
ble of  sub-divisiou  in  parti- 
tion cases,  s.  113  ...   172 

expenses  of,  5.  152/.  ...  208 

rate  of  calculating  expenses 
of,*.  152 y.  ...  208 

•of  defaulter's  moveable  pro- 
perty, S5.150  &  154...  204,  210 
do.  immoveable  pro- 

perty, «.  150  &  155...  204,211 


PAaE. 

Sale{S-)—(contimted.) 

what  kind  of  property  or 
materials  to  be  exempt 
from,  s.  156/.  ...  212-213 

Collector  to  issue  proclama- 
tion of,  *.  165  ...  217 

do.         to  publish  notice 
of,  s.  166  ...   218 

to  be  made  by  such  persons  as 
C<  "Hector  may  direct,  5/ 167    „ 

not  to  take  place  on  Sun- 
days or  recognized  holi- 
days, *.  167  ,...     „ 

do.  until  expiration 

of  certain  period  in  case  of 
immoveable  property,*.  1 67  .„ 

postponement  of,  s.  167      ...  219 

of  perishable  articles  to  be 
made,  s.  168  •••     « 

to  be  stayed  on  defaulter's 
pnying  arrears  and  inci- 
dental charges,  s.  169     ...     „' 

forfeiture  not  to  be  cancelled 
by  stay  of,  «.  169  w.       ...     „ 

defaulter  to  pay  arrears  at 
any  time  before  day  of, 
«.  169  ?i.  ...     ,5 

of  perishable  articles  to  be 
final,  s.  170  ...     ,1 

of  moveable  property  to  be 
subject  to  confirmation, 
5.  170  ...     ,^ 

on  payment  of  purchase 
money  receipt  to  be  grant- 
ed by  oflicer  conducting, 
s.  172  ...  220 

to  become  absolute  when  re- 
ceipt of  purchase  money  is 
granted,  *.  172  ...     y 


XCII 


INDEX. 


8akad(s); 


Tagk. 

Sale(s). — {continued.) 

bv  purchaser  in  certain  cases, 
'  s.  173  ...  221 

purchase  money  to  be  paid 
afterdate  of,  s.  174         ...     „ 

deposit  to  be  f-Tfeited  after 
defraying  thereout  expen- 
ses of,  s.  175  ...     „ 

application  to  be  made  to 
Collector  or  set  aside,*.  178  '222 

not  to  be  set  aside  on  account 
of  irregularity,  &c.,  «.  178.   223 

to  be  confirmed  by  Collector 
in  certain  cases,  5.  179     ...     „ 

when  set  aside  or  not  confii-m- 
ed  deposit  or  purchase 
money  to  be  refunded, 
^.180  ...     „, 

proceeds  to  be  applied  in  de- 
fraying expenses  of,  s.  183.  224 

owner  of  property  to  be  paid 
surplus  proceeds  of,  s.  183.     ,, 

Commissioner  to  prescribe 
rules  for  calculation  of  ex- 
penses of,  s,  152  /.  ...  208 

of  property  in  rejection  of 
claims,  s.  186  ...  226 

of  occupancies,  right  to  waste 
land,  conditions  of,  app.  Ill  26 1 

do  to  be  confirmed 

by  Collector,  r.  16  ...  323 

do.  in  certain  cities, 

r.  37  III  ...  385 

conduct  of,  r.  43  ...  344 

in  certain  cases  forfeited 
occupancies  to  be  put  up 
for,  r.  66  ...  374 


Pack, 

Sale(s). — icnnfinued.) 

of  forfeited  occupancies  to  be 
made  in  same  manner  as  in 
case  of  unalienated  land, 
r,  67  ...   375 

of  reserved    trees  to    be  pro- 
ceeded with,  r.  01  71.       ...    38^ 
of   trees   of  Forest    Depart- 
ment, r.  93  ...  393 

Salt.- 

occupants  to  apply  for  per- 
mission to  appropriate 
lands  for  manufacture  of, 
/-.  50  ...  349 

Salt  Department.— 

to  be  given  charge  of  unoc- 
cupied land,  r.  9  ...    314 

Salt  Land.— 

disposal  of,  r.  9  ...     „ 

terms  in  connection  with  re- 
clamation of,  r.  22   ...  324-325 

Sanadi  Inam.— 

survey  boundary  marks  not 
to  Idc  maintained  by  hold- 
ers of,  s.  122  H.  ...   185 

Sanad(s).— 

extracts  from  register  of 
alienated  lands  to  be  given 
in  lieu  of,  5.  53  ...     57 

already  gi*anted,  to  be  altered 
when  Government  waste 
land  is  given  in  exchange 
of  inam  lands,  s.  53  «.    ...     „ 

not  to  be  issued  separately 
to  several  shareholders, 
s,  53  r\,  .  ,.    !i 


scalr. 
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Sanad(s). — (continucJ, 

to  be  issued  by  Collector  to 
holdei's  of  building  site  on 
payment  of  survey  fees, 
s.  133  ...  194-195 

in  certain  cases  Collector  to 
levy  additional  fee  for  issue 
of,  S..133  ...     „ 

issued  to  holders  of  build- 
ing sites  to  be  executed  on 
behalf  of  Secretary  of 
State,  5.  133  

copies  of,  r.  9  (3)/.  ...  303 

not  necessary  in  case  of  re- 
ligious endowment,  r.  13/.  316 

in  case  of  revenue  free  grants 
form  of,  r.  13  •••     >' 

not  necessary  in  case  of 
grant  of  land  to  Shetsandis 
r.H  ...   317 

in  the  case  of  Devasthan,  ab- 
sence of,  r.  13  n.  ...  317 

Sanction. — 

execution  of  bonds  in  lieu  of 
depositing  Government 
paper,  r.  6  n.  ...   311 

of  Government  of  India  ne- 
cessary for  alienation  of 
rent  free  lands,  r.  10      ...  314 

to  annex  spf  cial  conditions 
to  occupancies,  r.  30        ...   329 

of  Commissioner  required  for 
grant  of  occupancies  re- 
venue free  or  at  reduced 
rent,  r  21  ...   324 

of  Revenue  Patel  required  for 
removal  of  earth,  &c.,  r.  41  342 

of  Mamlatdars  required 
for  removal  of  earth,  &c., 
for  purposes  of_trade,  r.  41  343 


Page, 

Sanction. — (eontinuecl) 

changes  in  dates  of  instal- 
ment of  revenue  not  to  be 
made  without,  r.  62  n.    .  .    371 

forfeited  alienated  occupancy 
not  to  be  restored  without 
Government,  V.  68  ...   376 

of  Commissioner  to  be  re- 
quired to  recover  arrears, 
r.  69  ...  377 

of  Collector  required  for  pay- 
ment-of  revenue  in  Dist- 
rict, r.  84  ...  384 

of  Commissioner  required  to 
change  dates  of  instalment, 
/•.  85  ...  386 

do.  required  by  Col- 
ectiu'  to  make  classifica- 
tion of  villages,    r.  86     ...     ,. 

Sand.— 

in  G(>vernment  land,  dis- 
posal of  right  to  remove, 
r.  40  ...   338 

right  of  Government  to  re- 
move, r  40  ?i  •-.     ), 

to  be  removed  for  bona  Jide 
purposes  with  sanction  of 
Revenue  Patel,  r.  41        ...   343 

in  case  of  Railway  Company, 
no  fees  to  be  charged  in  re- 
moval of,    r.  41  H.  ...   344 

for  bona  fide  special  purposes 
occupants  to  remove,  r.  51  350 

liability  of  person  unlawfully 
removing,  r.  103  ...     403 

Sandal  wood  trees. — 

see  Reserved  trees. 

Scale.- 

of  elimination  of  fractions  in 
fixing  survey  assessment, 
.'.100/.  ...  154 
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Scale. — (continued.) 
■of  remissicn  to    bo   given   in 
case  of  each  holding   after 
introduction      of    revision 
settlement,  s.  107/         ...    168 

of  Bhatta  to  persons  entrust- 
ed with  partition,  s.  113 
n.  ...   1 7  3 

of  cost  of  arrest,  s.  152  /.    ...  208 

of  calculating  expenses  of 
sale,  s.  152/.  ...     „ 

of  fees  fur  copying  and  trans- 
lations, s.  198/.  ...   235 

do.  for  comparing,  s.  198/..     „ 

do.  for  granting  copies, 

r.  9  ...   302 

do.  for  section  writing, 

r.  11  ...   205 

do.  to  be  levied  for  remo- 
val of  earth,  <i'c..  from  Rail- 
way Companies,  r.  40     ...   338 

do.  to  bo  levied  for  remo- 
val of  earth,  tfcc,  r.  40  «...   339 

of  altered  assessment  to  be 
fixed,  r.57  ...   366 

of  survey  fees  fixed  for  seve- 
ral classes,  r.  82  ...   383 

Schedules.— 

to  present  Code,  sch.  A.  to  I. 
25:3  ...  258 

Scheduled  District  (s)  — 

present  Code  not  to  apply  to, 

.«.  1  ...      1 

jiames  of,  s.  1  /.  •••     » 

I'anch  Mahals  ceases  to  be, 
5.  1  H.  ...         2 

Sea.— 

bed  of,  below  high  water 
mark  not  being  property 
of  individuals  belongs  to 
Government,  s.  37  ...     37 

right  of  public  to  fish  in, 
r.  45/  ...  346 


Seal.— 

by  whom  to  be  used,  s.  22  . 
description  and  size  of,  *.  22. 


Pa.jk. 


16 


Search  warrant - 

to  be  issued  under  Criminal 
Procedure  Code  for  produc- 
tion of  public  papers,  or 
property,  c&c,  s.  26         ...       19 

Second  Assistant  Col- 
lector.-^ see  AssislajU  and 
Deputy  Collectors, 

Secretary  of  State.— 

sanads  issued  to  holders  of 
building  site  to  be  executed 
on  behalf  of,  s.  133         ...   135 

Section  writer. — 

to  be  paid  from  fees  for 
C(  pies,  extracts,  ^-c,  r.  11..  305 

Security  (ies). — 

furnished  under  repealed  en- 
actments to  be  deemed  as 
furnished  under  present 
Code,  s.  2  ...       3 

to  be  furnished  by  revenue 
officers,  ?.  23  ...     16 

variation  by  order  of  Govern- 
ment of  amount  of,  s.  23       17 

to  be  taken  in  form  of  Sche- 
dule B.,  s.  23  ...       16 

of  officers  how  long  to  be 
kept, /».  23«.  ...        17 

in  case  of  insufficient  securi- 
ty, taking  of  fresh  or  addi- 
tional, s.  24  ...       18 

defaulter  detained  in  custody 
to  be  set  at  liberty  on  fur- 
nishing, 5.  164  ...  172 
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Paof. 
Security(ies..)— (ro??^/.) 

in  ease  of  special  revenue 
officer,  r.  3  ...  309 

in  certain  cases  Collector  to 
determine  amount  of, 
r.  4  ...310 

in  cases  of  certain  temporary 
appointments,,  taking  of  ad- 
ditional, r.  5  (  1  )  ...   310 

do.  furnished  by  officer  be- 
fore entering   upon  office^ 

r.   5  (  2   )  ...     311: 

to-  be  furnished  by  deposit  of 
Government  papers  or  by 
execution  of  bonds,  r.  6  ...     „ 

hereditary  Patil  and  Ivul- 
karni  not  to  furnish,  r.  3  /  310 

Heads  of  offices  to.  require 
good  and  sufficient,  r.  7 ...  313 

furnished  by  one  officer  not 
to  hold  good  in  case  of  an- 
other  officers,  >•.  7  ...     „ 

Collector  to  keep  a  register 
showing  results  of  inquiries 
as  to  sufficiency  of,  r.  S  ...     „ 

Security  Bond  — 

form  of,  s.  23  ??.  ...       17 

liabilities  of  principals  and 
sureties  under,  5.  23  ??.      ...     „ 

in  special  cases,  modification 
of  form  of,  s.    23  ?).         ...     IS 

amendment  suggested  in  form 
of,  s.  23  n.  ...     17 

■when  taken  afresh,  preserva- 
tion of  old,  s.  27  n.  ...     21 

form  of,  to  be  taken  before 
relinquishing  precautionary 
measures,  X.  14i5  .  .   202 

sureties  liable  to  be  dealt 
with  as  revenue  defaulters, 
for  sums  due  from  them 
under,  5.  167  ...   227 


Paoet. 
Service  Inamdars.— 

rights  to  trees  of,  .«.  41  ??....       44 
rules   regarding    partition 
to  be  extended  to  lands  of, 
s.   113  n.  ...    173 

Settlement. — see  Aimounec- 
luent,   Tnlroduciion   of  Settle- 
ment. 
of  assessment    to-  be    made 

with  holder,-  s.  54  ...       58 

notification  in  Government 
Gazette  of  period  of, 
s.  102  77.  ...   15r 

levy  of  exce«s  assessment  in 

revision  of, .«.  104'  ...   1 62*: 

orders  regarding  levy  of  ex- 
cess assessment  in  revision 
apply  to  original,  s,  104  v.  „. 
in  cases  of  land  revenue  sur- 
vey officers  to  prepare  cer- 
tain records  on  revision  of, 
.s-  108  ...   169 

of  village  boundaries,..?,.  118     177 
do.         by  agreement  to  be 
final,. s.  lis  ...   178 

of   boundary    dispute   to    be 

made  free  of  cost,  s.  119  v.  17]> 
do.  by  'M-  it  ration,  ».  120  It'O 
do.  to  be     entrusted      to 

arbitration  comm  i  t  t  e  e, 
.0.  120  ...     „. 

to  be  effected  by  Survey  Su- 
perintendent on  failure  of 
arbitration^  s.  12.0  ...   ,,. 

Settlement  Register.— 

means  Lawni  Phaisal  Patrak 
to  be  prepared  by  Survey 
Department,  s.  108/.     ..'    1;G9! 

correction  of  clerical  and  ad- 
mitted errors  in,  .s.  109...     „. 
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Settlement  Register.-(coairf.) 

enquiry  and  passing  or- 
ders on  application  for 
mutation  of  names  in, 
s.  109  ...   170 

correction  of  errors  through 
fraud,  &c  ,  in,  s.  109         ...  „ 

to  be  kept  by  Collector, 
5.110  ..      „ 

Collector  not  to  make  correc- 
tions or  alterations  in, 
s.  110  ...     „ 

names  of  persons  holding 
division  of  numbei-s  at  revi- 
sion to  be  entered  as  regis- 
tered occupants  in,  s.  1 1 5 . . .   176 

Sharer  (s). 

in  inam  villages  to  be  supe- 
rior holder  in  respect  of 
respective  shares,  s.  86 
«.  ...     121 

to  have  separate  entry  in  re- 
venue records  in  case  of 
partition  in  alienated  vil- 
lage.s,  s.  113n.  ...   173 


Short  Title.— 

of  present  Code,  s.  1 


Sind  — 

application  of  present  Code 
to  districts  in, .?.  1  ».        ...        2 

rates  for  use  if  water  by 
whom  or  how  to  be  fixed 
in  Province  of,  s.  55  f.   ...     58 

distraint  to  be  made  by  Tap- 
pedars  in,  s.  154  7?.         ...  210 

Stamp. — 

to  be  use<l  in  case  of  applica- 
tion for  assistance  to  re- 
cover rent,  .«.    86/.         ...   125 


Page. 

Stamp  Act. — see  Act  {  I  of 

1879). 

Stamp  duty.— 

on  purchase  certificate, 
s.  18171.  ...  224 

instruments  executed  by  Gov- 
ernment oflBcers  &  sureties 
exempt  frim,  r.  3/.        ...  309 

leases  of  occupancies  exempt 
from,  r.  33/.  ...  330 

agreements  to  enter  upon 
la  ids  exempt  from,  r.  77n.  381 

Stones. — see  Boundary  Marie. 
assignment  of  fees  on,  r.  40/   338 

appeal  to  be  made  on  refusal 
of  permissirm  to  remove, 
r.41  ...  343 

permission  to  be  granted  to 
occupant  to  gather  surface, 
r.  41  n.  ...  344 

occupant  may  for  agricultur- 
al purposes    remove,  r.  51.  350 

liability  of  person  unautho- 
rizedly  removing,  r.  103...   403 

Streams.— 

beds  of,  not  being    property 
of  individuals  belong  to  Go- 
vernment, s.  37  ...     37 

permission  to  occupy  to  be 
granted  to  holders  of  lands 
on  banks  of,  r.  45  ...  345 

rights  cf  occupants  of  lands 
abutting  on,  >•.  45/  ...     „ 

Strips  of  land. — 

covered  by  trees  to  be  de- 
ducted from  holdings,  s.  42     ^5 
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Subdivision.— 

of  survey  number  generally 
made  into  recognized  share 
or  pot  number,  s.  3(6)/.  ...       4 

of  number  at  time  of  revision 
survey  to  be  made  by  sur- 
vey officer,  s.  115  ...  176 

of  warkas  number  into 
"Phalni  tukras,"  r.56  /    ...  364 

Subordinate(s).— 

to  produce  Government 
money,  papers,  &c.,  when 
called  upon  by  Collector  or 
Superintendent  of  Survey, 
s.  25  ...     18 

to  be  apprehended  on  failure 
to  produce  Government 
money,  papers,  &c.,  s.  25...     „ 

Government  servants  to  be 
prohibited  from  taking 
loans  from,  s.  31  n.         ...     25 

to  be  deputed  by  Collector  to 
remove  person  refusing  to 
obey  notice,  s.  202  . . .   237 

deputed  by  Collector  to  arrest 
persons  in  case  of  resistance 
or  obstruction,  s.  202      ...     „ 

Subordination. — 

of  revenue  officers  with  res- 
pect to  official  acts  and 
proceedings,  s.  188  ...   229 

Sub»sharer(s).— 

to  be  superior  holder, .«.  85  «..  123 
provisions   relating  to  assist- 
ance to  recover  rent  in  cases 
of,  .«.  S6  n.  ...    128 

survey  rates  in  inam  villao;os 
to  be  introduced  with  con- 
sent of,  c<!.  217  ...  247 


Page*  , 
Subsistence-money. — 

to  defaulters   to  be   fixed  by 
Collector,  Deputy  or  Assist- 
ant Collector,  s.  152/.    ...  20S 

to  be  paid  to  witness,  orders 


relating  to,  s.  19: 


232 


Succession  duty.— 

to  be  leviable  as  land  revenue, 
s.  187  ...   227 

Sud.— 

prepared  by  Survey  Depart- 
ment in  lieu  of  Akarband 
in  certain  district,  s.  108/.  169 

form  of,  s.  108/  ...     „ 

Suit.— 

made  in  civil  Court  against 
certified  purchaser  to  be 
dismissed,  s.  182  ...  224 

Summary  Inquiry. — 

to  be  made  in  cases  of  failure 
to  grant  receipts,  s.  59    ...     64 

do.  by  Collector  in  cases 
of  superior  holders  collect- 
ing dues  direct,  s.  85      ...  123 

into  applications  for  assist- 
ance to  recover  rent  to  be 
held  by  Collector,  s.  87   ...     „ 

to  be  made  by  Collector  in 
cases  in  which  compulsory 
process  is  continued;  .«.  91.   149 

d  \         in  cases  in  which 

unusual  demand  is  made  by 

•     commission  holders,  s.  93  .     „ 

to  be  made  in  case  of  persons 
convicted  of  injuring  boun- 
dary marks,  <.  125  ...   187 

into  claims  to  exemption 
from  payment  of  land    re- 
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Summary  Inquiry. -{continued) 
venue,  to  be  made  by  Col- 
lector, 5.  129  ...   193 

to  be  made  by  Collector  in 
cases  of  disobedience  of  or- 
der regarding  reaping  or 
removal  of  crop,  s.  143  ...  201 

claims  to  attached  moveable 
property  to  be  disposed  of 
by  Collector  on,  s.  186    ...   226 

procedure  for  procuring  at- 
tendance of  witness  in  for- 
mal or,  .«.  192  ...   231 

processes  how  to  be  served 
in  formal,  or,  s.  192  n.    ...     „ 

orders  relating  to  formal  or, 
s.  192  7J.  ...     „ 

payment  of  cost  to  be  directed 
by  officers  conducting  for- 
mal or,  s,  192  IK  •••     n 

how  to  be  conducted,  s.    195,  233 

to  be  conducted  at  discretion 
of  inquiry  officer  as  formal, 
6\  195  ..      „ 

to  be  deemed  judicial  pro- 
ceedings under  certain  sec- 
tions of  Indian  Penal 
Code,  s.  196  ...  234 

authority  to  be  .deemed  Civil 
Court,  when  conducting, 
s.   196  ...     „ 

hearings  and  decisions  to 
be  in  public  in  cases  of, 
s.  196  ...     „ 

how    to  obtain     copies    and 
translations    of  decisions, 
<fcc.,  in  cases  of,  5.  198  ...   235 
Summary  eviction.—         . 
person  unauthorizedly    occu- 
pying land  liable    to,  .«.  61     66 
procedure  to  be    adopted    in 

cases  of,  f.  61  v.  ...     72 

not  to  be  enforced  in  certain 
cases,  s.  61  «.  73 


Pagb„ 
Summons-^ — 

for  suitable  service  in  survey 
operations  to  be  served  on 
landholders  or  Taluka  vil^- 
lage  officers,  s.  96  ...  151 

to  be  in  writing  and  in  dupli- 
cate, s.  190  ...  230 

how    to   be    served,,  s.     190     ,, 

to  be  served  through  Collect- 
or   of    another      district, 

s.m  ...   ,„ 

Superintendent  of  Sur- 
vey.—see  Survey  officer. 

to  delegate  powers  to  sub- 
ordinates, «.  21  ...     1& 

to  demand  additional  secu- 
rity, 5.  24  ...     IS 

to  requir/j  production  of  pub- 
lic mciney,  papers,  Ac,  in 
charge  of  Subordinates, 
5.  25  ...     „. 

to  exercise  power  under  Cri- 
minal Procedure  Code,  in 
cases  of  subordinate  failing 
to  produce  public  moneys, 
&c.,  *\  26  ...     1» 

to  pass  order  for  fining  &c., 
subordinates  whether  of 
his  own  motion  or  on  ap- 
peal, s.  35  ...     3G" 

occupants  dissatisfied  with 
manner  in  which  repre- 
sentations are  dealt  with  to 
appeal  to,  s.  107  /.         ...   166. 

to  publish  in  each  village 
notification  regarding  occu- 
pant to  bring  improve- 
ments to  notice  of  Assist- 
ant Superintendent, 
,^.107/.  ...     „ 

to  issue  notification  showing 
groups  of  villages  and  their 
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Superintendent  of  Sur- 
vey.— (contd.) 

present  and  proposed  maxi- 
mum rates,  s.  \Q7  f.        ...     „ 

to  confirm  award  made  by 
survey  officers  in  boundary 
dispute,  s.    118  (2)         ...    178 

to  confirm  decision  passed  by 
aibitration,  s.   120  ...    180 

to  refer  decisions  passed  by 
arbitration  to  reconsidera- 
tion,   s.   120  •••     „ 

to  settle  boundary  disputes, 
on  failure  of  arbitration, 
s.  120  ...     „ 

to  authorise  survey  officers 
to  cause  to  construct  or 
repair  boundary  marks, 
s.   122  ...    182 

limit  within  which  appeals  to 
be  submitted  against  orders 
of,    s.  205  ...    238 

to  call  for  and  examine  re- 
cord and  proceedings  of 
subordinate  officers, .«.  211    239 

to  furnish  ('ollector  with  map, 
&c.,  onintroduction  of  Sur- 
vey Settlement,  r.  97      ...  396 

Superior  holder  (s). — 

defined,  .?.  3  (13)  7 

to  recover  commuted  assess- 
ment from  inferior  holders, 
s.  50  ...     55 

receipts  to    be    granted   by, 

5.58  ...     63 

collecting  dues   direct   liable 

to  punishment,  i>'.  85       ...   123 
village  officers  to  account  for 
sums  received  on  account 
of,  s.  85  ...     „ 

sub-sharor   to  be,  s.  85  »?.  ...     ,, 
to  collect    his  dues    direct          | 


Page. 
Superior  holder(s.)-(conttnued,) 

from  inferior  holders  with 
Collector's  pe  r  m  i  s  s  i  o  n, 
*•  ^5  ...  123 

entitled  to  assistance  .for  re- 
covery of  rent,    s.    86      ...   125 

not  bound  to  apply  for  as- 
sistance to  recover  rent, 
*•  ^*-i  V.  ...   127 

assistance  to  recover  sums  not 
leviable  by  law  to  be  given 
to,  s..  86  ■;/. 

process  to  be  employed  in 
recovering  dues  of,  s.  86  n.  129 

mortgagees   in   possession  to 

be,  s.  86  ??. 
sharers  in  I  nam    villages   to 

be,  s.  86  ??. 

occupants  of  unalienated  lands 
&  holders  of  alienated 
lands  to  be  both,  s.  86  n.,..     ,1 

Collector  to  grant  assistance 
for  recovery  of  rent  in  all 
cases  of,  s.  86  n.  ...  130 

whether  to  be  represented  by 
any  person  other  than 
pleader  in  assistance  cases, 
«.  86  n.  ...   136 

to  be  primarily  responsible 
for  land  revenue  of  ali- 
enated lands,  5.  136  ...   196 

as  to  payment  of  land  re- 
venue, responsibility  of, 
*.  136  7?.  ...   197 

penalty  for  defalut  in  case 
of  alienated  villages  to  be 
paid  to,  s.  148  &  «.         ...  203 

lands  attached  for  arreai'S  to 
revert  to  Government  un- 
affected by  liabilities  of, 
s.  160  ...   215 
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Superior  liolder(s.)-(continued.) 

Collector  to  receive  rents  or 
profits  from  attached  lands 
to  exclusion  of,  s.  160     ...     „ 

Collector.to  restore  attached 
village  on  application  of, 
s.  162  ...  216 

surplus  receipts  to  be  made 
over  to,  f.  162  ...     „ 

Supernumerary  As- 
sistant Collector.— 

see    Assistant  and  Deputy 
Collectors. 

Surety  (ies) 

in  what  cases  to  be  taken, 
s.  23  ...       16 

under  security  bond,  liabili- 
ties of,  s.  23  n.  ...       17 

to  be  proceeded  against  in 
same  manner  as  principals, 
s.  27  ...       20 

not  liable  to  imprisonment  on 
payment  of  penalty,  s.  27       20 

effect  of  security  bond  when 
given  by,  s.  28  ...     22 

to  withdraw  from  further 
liability,   s.    30  ...     23 

exemption  from  stamp  duty 
in  certain  cases  applicable 
to  instruments  executed 
by,  r.  3/  ...  309 

in  cases  of  execution  of  bond, 
number  of,  r.  3  ...  31] 

Surplus  — 

not  to  be  paid  to  creditors  of 
owner  of  property  without 
Civil  Court's  order,  s.  184..  225 

SurDlus  tjroceeds.— 

to  be  paid  to  owner  of  pro- 
perty, «.  183  ...  224 
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Surplus  profits.— 

of  attached  lands  to  be  ap- 
plied in  defraying  arrears, 
s.  161  ...  215 

when  to  be  claimable  by  cre- 
ditors of  d  e  f  a  u  1 1  e  r. 
5.  184  n.  ,  ...  225 

Survey  Assessment. — 

see  Assessment. 

Survey  Commissioner.— 

see  Commissioner  oj  Survey. 

Survey  Commissioner 
and  Director  of  I.and 
Kecords  and  Agricul- 
ture.—see    Commissioner  of 
Survey. 

Survey  Department— 

to  determine  survey  rates  for 
alienated  villages,  s.  217  v.  250 

assessment  by  Collector  of 
survey  Nos.  not  assessed 
by,r.  20  323 

Survey  Document. — 

granting  copies  of,  ?•.  1       ...  298 

Survey  Fee(s).— 

to  be  charged  by  Collector  in 

certain  cases,  s.  132         ...  194 
to  be  paid  within  six  months 

from  date  of  public  notice, 

s.  132  ...     „ 

Collector  to   issue   sanads  to 

holders  of  building  sites  on 

payment  of  s.  133 
division  of  certain    towns  for 

purposes  of  levying,  r.  81... 
fixed  for  several  classes,  scale 

of,  r.  82 
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Survey  ree(s).— 

to  be  paid  by  holder  of  each 
tenement,  rates  c/f,  r.  83...   384 

Survey  Number  (s).— 

defined,  5.    3  (6)  ...       4 

generally  subdivided  into  pot 
numbers  or  rocognized 
shares,  s.  'if.  ...     4-15 

typical  character  of,  s.Z  f...     5 

not  to  be  of  less  extent  than 
minimum   fixed,  s.  98     ...  152 

scale  of  minimum  area  for  ji- 
rait,  garden  and  rice, 
».  98/.  ^  ...     „ 

Survey  Commissioner  to  fix 
minimum  area  of,  s.  98  ...  153 

record  of  minimum  area  to 
be  kept  in  Mamlatdar's  of- 
fice in  case   of,  s.  98       ...     „ 

already  made  of  less  extent 
not  to  be  affected  by  mini- 
mum fixed,  8.    98  •••     » 

of  less  extent  than  prescribed 

minima  to  be  made  with 
special  sanction  of  Survey 
Commissi' iner,  s.  98         ...     „ 

pr  'Visions  as  regards  applica- 
tion to  Pardi  lands  of 
minimum  area   of,  s.  98  n.     „ 

recognized  shares  of  survey 
numbers  to  be  deemed  and 
treated  as,  s.    99  ...     ,, 

Jands  partially  or  wholly  ex- 
empt fr  m  land  revenue  to 
be  divided  into,  s.  100    ...  154 

assessment  hot  to  be  levied  at 
revisi  -n  on  lands  included 
as  unarable  in,  s.  107  /.  ...   167 

divided  in  partition,  pressor  va- 
tion  of  boundaries  of, 
s.  113/.  ...  172 


Paob. 
Survey  Nuinber(s).-(con<jnu<fd.) 

to  be  subdivided  at  revision 
survey  ace  'rdingto  depart- 
mental rules,  s.  115  ...   176 

lands  appropriated  to  non- 
agricultural  purposes  to  be 
divided  into  separate, 
<f.  116  ...   177 

survey  officers  to  cause  to 
construct  or  repair  bound- 
ary marks  of,  s.  122         ...   183 

do.  to  require  by  noti- 
fication to  construct  or  re- 
pair boundary  marks, 
s.  122  ...  183 

cut  off  by  canals,  disposal  of, 
r.  15  n.  ...  319 

Collector  to  grant  occupan- 
cies of  unoccupied,  ?•.  19...   323 
do.     put  to  public   auction 
occupancies  of  unoccupied, 
r.  19  ...      „ 

not  assessed  by  Survey  De- 
partment to  be  assessed  by 
Collector  before  granting 
occupancies,  r.  20  •••  5j 

village  maps  to  show  posi- 
tions of  boundary  marks 
of,  r.  56   (  v)  ...  359 

assessment  to  be  fixed  on, 
r.  56  (  ix)  ...  364 

Survey  Officer- 
defined,  s.  3  (2)  ...      4 
to  be  appointed  by  Governor 

in  Council,  5.  18  ...      14 

designations  of ,  s.  1 8 /.         ...     „ 
duties  and  powers  of,  «.  18...     15 
to  fix  rates  for   use  of   Gov- 
ernment water,  «.  55.       ...     58 
to  set  apart  land    for  special 
or   public   purposes    when 
survey  operations  are  going 
on,  s.  38  ...      .40 
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Survey  Officer. — (continued.) 

power  to  set  apart  land  for 
special  or  public  purposes 
not  affected  in  case  of,  s.  US     40 

to  require  ai tendance  of  hold- 
ers of  land,  &c.,  at  Survey, 
s.  9H  ...  151 

to  require  from  holders,  &c ., 
assistance  or  service  in  con- 
nection with  survey  opera- 
tinns,  s.  9fi  ■■■     „ 

to  call  on  holders  to  furnish 
flag  holders,  &c.,  in  con- 
nection with  measurement 
and  classification,  s.  97    ...     „ 

to  employ  hired  labour  on 
failure  of  holders  of  land 
to  render  assistance,  s.  97...   751 

to  assess  cost  of  hired  labour 
on  holders  of  lands  survey- 
ed, s.  97  ...     „ 

to  fix  assessment  on  all  la  ads, 
s.  100  ...   154 

do.  dfi.  on  lands  parti- 
ally or  wholly  exempt  from 
land  revenue,  s.  100         ...   155 

to  divide  certain  lands  into 
survey  Nos.,  s.  100  ...     „ 

to  fix  assessment  directly  on 
land  or  on  means  of  irriga- 
tion, 5.    101  •••       }) 

provisions  as  regards  levy  of 
assessment  fixed  by,  s.  102   156 

to  introduce  Survey  Settle- 
ment, .".  103  ...   160 

to  give  reasonable  notice  of 
introduction  of  settlement, 
s.  103  ...     „ 

facts  entitling  village  to 
special  consideration  in  fix- 
ing assessment  to  be 
brought  by  occupants  to 
notice  of,  s.  107 /.  ...   166 


Pack. 
survey  Officer. — {continued.) 

to  prepare  statistical  records 
on  occasion  of  making  or 
revising  settlement  of  land 
revenue,*.  108  ...  169 

to  correct  clerical  and  admit- 
ted errors  in  settlement  re- 
gister, s.  109  ...  169-170 

to  inquire  into  and  pass 
orders  on  application  for 
mutation  of  names  in  set- 
tlement register,   s.   109...  170 

to  subdivide  numbers  at  time 
of  revision  survey  accord- 
ing to  departmental  rules, 
s.  115  ...  176 

to  enter  names  of  persons 
holding  certain  divisions 
as  registered  occupants  in 
settlement  register,  s.  115,.   176 

to  fix  boundaries  of  villages 
and  determine  boundary 
dispute*,  «.  118  ...  177 

in  case  of  settlement  of 
boundary  disputes,  unless 
specially  nominated  Divi- 
sional Inspector  not  to  be, 
jj.  118/.  ^      ...     ,, 

in  case  of  boundary  dispute, 
confirmation  of  award 
made  by,  s.  118  (2)         ...  178 

to  determine  field  boundaries 
according  to  village  recordSj 
s.  119  ...     „ 

to  cause  to  construct  or  re- 
pair boundary  mark, 
s.  122  ...  182-183 

to  assess  all  charges,  regard- 
ing construction  or  repair 
of  boundary  marks  on  hold- 
ders  of  lands,   5.    122     ...   183 

to  require  by  notification 
holders  of  Survey   Nos.  to 
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Survey  Officer.— (coniimted.) 

construct  or  repair  bound- 
ary marks,  s.  122  ...     „ 

to  punish  persons  convicted 
of  injuring  boundary 
marks,  s.  125  ..187 

to  determine  what  lands  are 
included  in  site  of  any  vil- 
lage, town  or  city,  «.  126..   188 

not  to  grant  copies  without 
Survey  Commissioner's 
sanction,  r.   9  (.o)  . . .   304 

Survey  Rates.— 

extent  of  obligations  of 
native  chiefs  to  accept, 
s.  217  n.  ...   251 

Inamdar's  obligation  to  levy, 
«.  217  n.  ...  250 

for  alienated  villages  to  be 
determined  by  Survey  De- 
pai'tment,  s.  217  ??.  ...      „ 

how  to  be  fixed  for  alienated 
villages, .«.  2 1 7  ».  ...   250 

extension  of  provisions  of 
Chapters  VIII  to  X  of 
present  Code  necessary  be- 
fore introduction  of 
s.  217  n.  ...     „ 

consent  of  co-sharers  and 
•ub  sharers  in  inam  village 
necessary  for  introduction 
of,  s.  217  n.  ...   25l' 

consent  of  new  coming  shar- 
ers not  necessary  f  t  in- 
troduction (>f,  .s.  217    n.  ...     „ 

form    of    agreement     to    be 
taken  from    Inamdars   be- 
fore      introduction       ti, 
s.  217  n.  ...  252 

Survey  Records  — 

to  be  kept  by  Collector, 
8.  110  ...   170 


Paqb 
Survey  Records.— (conf  J.) 

Collecior  to  frame  village  ac- 
counts and  records  in  ac- 
cordance with,  *.    110     ...     ,, 

to  be  open  to  inspections, 
«•  213  ...  240 

defined,  s.  21.S  f. 

on  payment  of  fee,  grant  ef 
certified  extracts  or  copies 
of,  s.  213  ...   241 

Governor  in  Council  to. frame 
rules  for  taking  fee  for 
inspection  of  copies  of  or 
extracts  from,  s.  213       ...     „ 

Survey  Settlement- 
Collector  to  give  assistance 
for  recovery  of  rent  up    to 
assessment  fixed  by,  s.  87...   141 
to  be   introduced    by   survey 

officei-,  ^c,    s.    103         ...   160 
existing,  to  be   considered   as 
made  under  present   Code, 
s.  112  ...   171 

Collector  to  have  charge  of 
boundary  marks  after  in- 
tro  luction  of,  s.  124  ...  187 
Governor  in  Council  to  frame 
rules  for  administration  of, 
s.  214  ...   241 

to  be  extended  to  inam  vil- 
lages, s.  216  7?.  ...  244 
rights  and  responsibilities  of 
occupants  in  alienated  vil- 
lages after  introduction  of 
s.  217  ...  2U 
to  be  extended     to   alienated 

villages,  ^.217 
form  of  notification  of,  >:  00..  387 
Inamdar  to  bo   full   proprie- 
tor of  teak  trees,  &c.,  if  he 
has  accepted,  r.    91  ...   388^ 
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Survey  Settlement.— (contd.) 

Super!  ntendf-nt  of  Survey 
to  furuish  Collector  with 
map,  &c.,  on  introduction 
of,  r.  97  .-   39  6 

Survey  &»  Settlement 
Manual. 

s.  95/.  .-.  UO 

Survey  Settlement  offi- 
cer.— see  Surcey  Ojjicer. 

Suspension. — 

in  case  of  revenue  officer, 
who  is  to  be  invested  with 
power  of,  s.  32  ...        33 

do.  ,  maximum  period  for, 
s.  32  n.  ...     „ 

to  be  ordered  in  writing  s.  33     34 

who  is  to  receive  appeals  on 
order  of,  s     35  ...       36 

in  cases  of  land  revenue, 
r.  G2  n.  ...   371 

rules  regarding,    r.  02  n.     ...     „ 


Talati. — 

in  Presidency  proper,  dis- 
traint to  be  made  by, 
s.  154  n.  ...   211 

to  be  permitted  to   take  ffees 
for  making  copies,  r.  \) /.  ...   30 

Taluka  ( 8  ).— 

district  to  comprise,   •«.  7     ...      10 
to  comprise  such  villages  as 
Government      may  notify, 
s.  7  ■•■     j> 

Mamlatdar  to  be  entrusted 
with  revenue  administra- 
tion of,  s.  12  ...        1? 
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Taln^iX{s.)—(contimifd.) 
portion  of,  to  be   called    ma- 
hal  when  in  charge  of  Ma- 
halkari,  s.  14  ...        1^     J 

increase  in  revenue  *in   revi-  ■ 

sion  settlement  not   t  >  ex- 
ceed 33  per  cent,  in  8.107  /.  167 
prnclamatiun  of   sale   to    be 
made  at  Head-quarters  of, 
.«.  165  ...  218 

period  of  guarantee  in  case  of 

partially  settled,  r.  90     ...  388 
where  forest  demarcation  is 
complete,      Collector      to 
grant       occupancies       in, 
7.  93  (hi)  ...  392 

do.  not  complete,  Collect- 
or to   grant  occupancies  of 
jungle        numbers        in, 
r.  03  (IV)  ...      ,» 

Talukdari  Act.— see  {Act 

yiofjsss), 

Talukdari  Estate.—   see 

Estate  (s). 

Taluka  Karkun.— 

in  Presidency  proper  distraint, 
to  be  made  by,  s.  154».  ...   211 

Taluka  officer.- 

responsible  for  encroach- 
ments, «.  61  7J.  •••     70 

Tank.— 

beds  of,  not  being  property  of 
individuals  belong  to  Go- 
vernment, s.  37  ...     37 

within  Municipal  limits,  en- 
cr  achment  in  beds  of, 
s.  61.  r«.  ...     69 
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Tank.— (con/r/.) 

unarable  lands  to  be  cultivat- 
ed by  occupants  except  in 
cases  of,  r.  49  ...   347 

Tappedar. — 

in  Sind  to  make  distraint, 
5.  154  n.  ...  211 

Tax. — 

.  to  be  commuted  into  annual 

assessment,  s   iO  ...     55 

relinquishment  of  lands  not 
assi^ssed  but  subject  to  spe- 
cial, «.  76  ...  111-112 
permissible,  with  the  sanction 
of  the  (jovernment  of 
India,  redemption  of  land, 
r.  10  n.  ..  315 

Teak  trees —   see   Reserved 

trees. 

Tenancy. — 

lease      creating      perpetual, 

s.  83  f.  ...    119 

long  standing,  ^.  83 /.  ...     „ 

duration  of,  .«.  83  ...   118 

termination  of  annual,  ^.    84  120 
landlord  to  give  notice  of  ter- 
mination of ,  .s.  8  4  ...   1 2 1 
special  terms  in  lease  of  an- 
nual, 5.  84  7?.  ■■•     „ 
in    certain    cases,  period  of, 
notice  of     termination  of, 
..84/.  ...     „ 

Tenant.— 

defined,  s.  3  (15)  ...       7 

appropriating  land  without 
Collector's  permission  lia- 
ble to  summary  eviction, 
«.  66  ...     90 
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Tenant. — {continued.) 

do.     without  consent  res- 
ponsible f  a- damages,  *:.   66     90 

interested  in  occupancy  to 
pay  Government  dues, 5.80.   115 

repudiating  title  liable  to 
eviction,  5.  83/.  ...   119 

amount  of  rent  payable  by, 
6.83  ...   117 

relation  of  landlord  and, 
s.^'if.  ...     „ 

and  inferior  holder  defined, 
«.  83  n.  ...   119 

not  to  be  evicted  -without 
notice,  «.  84  /:  ...   121 

notice  of  termination  «i 
tenancy  to  be  given  to, 
s.  84  ...     „ 

in  cases  of  resumed  inam 
lauds,  relation  between 
landlord  and,  ».  84/.       ...   122 

non-payment  of  rent  to  land- 
lord by,  s.  84/  ...     „ 

in  cases  of  recovery  of  land 
revenue,  difference  between 
inferior  holder  and,  s.  86  n.  129 

application      for     assistance 
to  recover  rent  in  case  of    . 
death  of,  /?.  86  «.  ...   134 

to  be  protected  from  rack- 
rentinc;,  .«.  88  ».  ...   14 « 

on  expiration  of  lease,  proce- 
dure in  cases  ot,  r.  ,33  n...   33^ 

Tenement. — 

rate  of  survey  fees  to  be  paid 
by  h  ader  of  each,  r.  83  ...   384 
Tenure. — 

presumption  as  to,  s.  83     ...    118 
Territories. — 

under  Commissioner,  extent 
of,  s.  4  ...       9 

do.       to  be  division,  s.  4.     „ 
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Title- 
in  cases  of  unauthorized   oc- 
cupation of,  s.  61  n. 
liabilities   of    tenants    repu- 
diating, s.  83/.  ...   119 
effect  of  disowning,   s.  74  /. 

&r.  76/.  ...107,380 

of  Inamdars  to  be  accepted, 
r.  91  «.  -  ^89 

Timber. — see  Fire-wood. 

Town. — see  Citjiijes.) 

defined,  s.  3  (20)  ...       8 

Ee venue  Survey  to  extend 
to  any,  s.  95  •••   151 

CoUectcr  to  determine  what 
lands  are  included  within 
site  of,  5.  126  •■•   188 

Collector  to  charge  survey  fee 
in  certain  cases  for  survey 
of  land  in  sites  of ,  s.  1 3  2 . . .   191 

assessment  on  appropriation 
of  land  in  certain,  r.  58  ...  369 

fine  to  be  defined  for  appro- 
priation of  land  near  cer- 
tain, r.  73  •••  379 

to  be  divided  into  classes  for 
purpose  of  levying  survey 
fee,  r.  81  •••   383 

liability  of  person  excavating 
except  for  laying  found- 
ation of  building,  r.  103...   403 

Trade.— 

revenue  officer  not  to  engage 

in,  s.  31  ...     23 

potters,  &c  ,  to  remove  sand, 
&c.,  for  purposes  of,  r.  41 

342-343 
Transfer  duty  — 

to  be  leviable  as  land  re- 
renue.  «.  187  ...  227 
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Translations. — 

of  decisions,  orders,  exhibits^ 
on  summary  inquiry  how 
to  be  obtained,  *.  198     ...  2^5 

Travelling  Allowance 

Code. — see  Civil  Service 
Itegulations. 

Travelling  expenses. — 

of  persons  summoned,  s.  192.  231 
of  witnesse.s,  5.  192  n.         ...  232 

Treasurer. — 

to  pass  bond  or  deposit  Go- 
vernment paper,  r.  6  n.  ...  311 

Treasury. — 

payment  of  revenue  to  be 
made  to  Huzur  or  Taluka. 
r.  84  ..;  3*t 

Trees. — see  Rr&frred  Trees. 

in  unalienated  lands  conces- 
sion of  Government  rights 
t',  s.  40  ...  41-42 

not  conceded  and  not  belong- 
ing t(»  individuals  belong 
to  Government,  s.  41       ...     43 

planted  in  Government  land, 
right  of  private  pei*sons  to, 
s.  41  «.  •••      rt 

in  occupied  numbers  and  on 
banks  of  rivers  and  nallas 
rights  to,  s.  41  n.  ...     „ 

rights  of  district  hereditary 
officers  to,  .9.  41  w.  ...     44 

do.     of  service  Inamdars 

tn,   S.   41    V.  ...        „ 

do.  of  occupant*  and  ser- 
vice Inamdai^s  to,    s.  4 1  v.     „ 
in  service  lands,  rules  regard- 
ing cutting  of,  *.  41  n.    ,..,, 
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Trees. — (continued,) 

provisions  as  regards  cut- 
ting of  road-side,  s.  42   ...     45 

occupant  to  receive  usufruct 
of  road-side,  s.  42  ...     „ 

planted  at  expense  of  Go- 
vernment, ^c,  rights  to 
road-side,  s.  42  ...     „ 

tinauthorizedly  appropriated, 
recovery  of  value  of,  s.  43..     46 

sale  of  produce  of,  r.  ;^)8     ...   336 

in  certain  Government  build- 
ing, disposal  i>f  proceeds 
of,  r.  38  ...  336 

concession  of  Government 
rights  to,  r.  91  ...  388 

kinds  of  reserved,  r  91       ...     „ 

black- wo  'd,  teak  and  sandal- 
wood, r.  91  n.  ...     „ 

road  side,  and  in  gr  ives,  r.  91     ,, 

of  special  value  to  be  reserv- 
ed by  Collector,  r.  91      ...     „ 

right  already  assigned  not 
to  be  affected  by  general 
reservation,  r.  91  ...     „ 

remedy  a  jainst  cutting  down 
road  side,  r.  91  n.  ...  389 

to  be  sold  as  general  mea- 
sure, r.  21  V.  ■••     „ 

to  be  cut  down  by  forest  of- 
ficer, r.  91  7J.  •••     » 

Inamdars  to  be  full  proprie- 
t'>r  of  teak,  r.  91  ??.  ...     ,. 

in  service  Inam  lands,  rights 
to,  r.  91  72.  ...      „ 

as  special  case  Government 
to  reserve  any  and  all  kinds 
of,  r.  92  ...  391 

not  to  be  reserved  in  case  of 
rights  not  conceded,  »-.  9  "in.  391 

to  be  placed  at  disposal  of 
Forest  Department,  r.  93..     „ 


Tagk. 
Trees. —  {continued. ) 

Fori^st  Department  to  be  cre- 
dited with  proceeds  of  sale 
of,  r.  93  n.  ...  393 

in  jungle  numbers  not  to  be 
cut  down,  r.  93  (iv)       ...  392 

to  be  disposed  of  along  with 
occupancy  of  land,  r.93(iv)     „ 

on  land  to  vest  in  applicant 
for  occupancy  of  land,  r.93 
(vi)  ...   393 

once  disposed  of.  Government 
to  have  no  right  on  growth, 
r.  93  (vii)  ...  393 

in  warkas  lands,  special  pro- 
visions as  regards,  r.  94  & 
95  ...  394-395 

U. 

Unalienated  land. — 

registered  occupant  primari- 
ly responsible  for  land  re- 
venue of,  s.  130  ...   196 

Government  revenue  when 
to  be  recovered  from  co-oc  • 
cupants  in,  «.  136  ...     „ 

alienated  land  not  to  be  sub- 
jected to  provisions  of  pre- 
sent Code  applicable  to, 
s.  218  ...   252 

in  cities  to  be  excavated,  f.53.  250 

provisions  as  regards  alter- 
ation of  assessment  on, 
r.  57  ...  366-369 

sale  of  forfeited  occupancies 
to  be  made  according  to  sale 
of  unoccupied,  r.  67        ...  875 

special  provision  as  regards 

trees  in,    r.  94  ...     S94> 

Unarable  —  see  Pot  Kharab 

assessment  not  to  be  levied  at 

revision  on  lands  included 


«YIIl 


INDEX. 
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Page. 
Vnarable. — {continupA.) 
at  original  survey  as, 
K  107/.  -   167 

cultivatioa  of  lands  included 
as,  /•.  49  ...    347 

Unoccupied  land  — 

construct!  n  and  repair  of 
boundary  marks  in  Go- 
vernment, s.   \'12  f         ...   182 

required  for  Salt  manufac- 
ture by  Salt  Department  to 
be  given  over  for  disposal, 
7.  9  ...   314 

in  certain  cities,  occupan- 
cies   (.if,  r.  y>7  ...   3.35 

Collector  to  sell  grazing  of, 
r.  39  ...   337 

belonging    to    Government, 
rules  and  orders  applicable 
to,  r.  17  ...  346 

Unoccupied  number.— 

Collector  to  grant  occupancy 
of,  ...   318 

Upset  price. — 

to  be  placed  by  Collect  t  on 
lands  te  be  sold  by  public 
auction,  r.   32  ...   330 


Veta.- 

relinquishment  of  lands  sub- 
ject to,  «.  51  &  76  ...    56,  112 

Village(8). —  see  Alienated 
village.  Inamvillnge.  Duma- 
la  village. 

defined,    s.  3  (20)  ...     8 

taluka  t«  comprise,  s,  1    ...     10 


Page, 
Village  ^.)— {continued.) 

procedure  to  be  followed  in 
conferring  powers  on  hold- 
ei's  of  surveyed  and  unsur- 
veyed,  s.  88  n  ...    14S 

revenue  survey  to  extend 
to  any,  s.     95  ...   151 

enhancements  in  res  ision  set- 
tlement not  to  exceed  66 
per  cent,  in  single,  s.  107  J.  167 

under  tempi  rary  revenue  ma- 
nagement of  Government 
to  be  surveyed  and  settled, 
s.  Ill  ...   171 

survey  officers  to  cause  to 
c  instruct  or  repair  bound- 
ary marks  of,  «.  122      ...   182 

Collector  to  determine  -what 
lands  are  included  within 
sites  of,    ft.   li^6  ...   188 

temporary  attachment  or  ma- 
nagement of,  s.   144  •••201-202 

attachment  ■  f  alienated, s.  150  2U5 

to  be  attached  when  revenue 
is  due,  s    159  ...   215 

restoration  of  attached,  .'.l  62  21& 

Collector  to  prescribe  condi- 
tions before  releasing  at- 
t'iched,  .?,   162  ...     „ 

for  pui-pose  of  determining 
fine,  division  of,  r.7l.    377-378 

Collector  to  make  classifica- 
tion into  Kharif  and  Piabi, 
r.  86  •••  386 

special  provision  as  regards 
trees  in  Warkas  lands  in, 
r.    <)4  ...  394 

Village  Accountant. — 

see  Kulkarni. 

appointment  of,  stipendiary 

s.  16  ...     13 

to  keep   records   and   public 

writings,  s.  17  ...     H 


VILLAGE  OFFICERS. 


INDEX. 


CIS 


Page. 
Village  Accountant— (^con/d) 

hereditary  land  to  be  held  by 
stipendiary,  s.  31  «.         ...     24 

to  countersign  receipts  given 
by  superior  holdei-a,  s.  58..     63 

bound  to  give  receipt  for  land 
revenue,  *  58  h. 

to  account  for  sums  received 
on  account  of  superior  hold- 
ers. »•  85  ...   12a 

Inamdar  to  give  receipt  for 
payment  of  dues  collected 
through,  *.  S5  7?, 

to  be  furnished  after  intro- 
duction of  rates  with  map 
and  register,  .9.  109         ...   169 

not  Government  servants 
for  purpose  of  copying, 
comparing,  Ac,  copies, 
^•11  "•  ...   §06 

to  endorse  agreements  from 
registered  occupants,  r.  34.  332 

to  prepare  or  sign  agreements 
of  relinquishment,  r.  35...  333 

notices  to  b«  kept  in  records 
ot  '••  79  ...   382 

to  prepare  notices  of  relin- 
quishment, s.  80  •••     » 

Village  boundary.-- 

to  bo  fixed  by  survey  officers, 
*•  118  ...177-178 

to  be  settled  by  agreement, 
«.  118  ...  178 

Village  cattle.— 

defined,  ».  39 /.  ...     41 

right  to  grazing  extends,  to, 
.V.  39 


Village  documents.— see 

Docu/nenl. 


Page. 
Village  map.— 

to  be  prepared  under  orders 
of  Survey  Commissioner, 
'•;56(v)  ...   359 

position  of  boundary  marks 
to  be  shown  in,  r.  55  (v) . . ,     „ 

Village  officers.— see  Pa- 

ttl(s).    Village  accounlant. 

appointment  of,  s.  1 6  ...      13 

existing  rights  of  holders  of 
alienated  villages  to  ap- 
point, s.  16  -     ...     14 

records  prepared  by  heredit- 
a'T>  *•  26  /:  ...     19 

Mamlatdars  empowered  to 
fine,  s.  32  ??.  ...     33 

neglecting  to  give  receipta 
for  land  revenue  liable  to 
punishment,  .<!.  58  ??.        ...     64 

responsible  for  encroachment:, 
*-  61  V.  70 

in  ^  alienated  villages  en- 
titled to  assistance  for  re- 
covering dues,  s.  86  V.    ...   12(> 

holders  of  alienated  villages 
bound  to  pay,  s.  88  n.     ...   145 

required  to  attend  at  survey 
of  lands,  *.  96  ...   151 

boundary  of  villages  to  be 
fixed  according  to  line 
agreed  to  by,  s.  118         ...   178 

to  take  steps  for  demolition 
of  superfluous  boundary 
marks,  s.   122  n.  ...   183 

to  prevent  destruction  or  un- 
authorized alteration  of 
boundary  marks,  *.  123  ...   186 

Inamdar  to  passs  agrewnenta 
to  pay  remuneration  to 
*•  -^6».  ,  245 

not  to  certify  a  copy  to  be 
a  true   copy,  r.  4  ...   300 


iX 


INDEX. 


WATRR. 


Page. 
Village  Officers.— (eon/r/.j 

to  ascertain  changes  caused 
by' alluvion  and  diluvion, 
r.  46  ...  346 

to  report  to  Mamlatdar  ex- 
cess in  area  on  account  of 
alluvion,  r.  47  •••      jj 

payment  of  revenue  to  be 
made  to,  r.  84  ....  384 

responsible  for  warning 
land  holders  of  dates  of 
instalments,  r,  89  ...   387 

Village  records- 
field  boundaries  to  be  deter- 
mined by  survey  officers  ac- 
cording to,  s.  119  ]...   178-179 

Village  records  and  ac« 
counts. — 

to  be  framed  by  Collector  in 
accordance  with  survey  i'e- 
cords,  s.  110  ...   170 

Collector  not  to  make  altera- 
tions and  corrections  in, 
».  110  ...   171 

to  be  open  to  inspection, 
«.  213  ...   240 

Governor  in  Council  to  frame 
rules  for  taking  fee  for  in- 
spection of  or  giving  copies 
of  or  extracts  from,  s.  213.  240 

Village  servants.— 

to  prevent  destruction  or  un- 
authorized alteration  of 
boundary  marks,  s.  123  ...    186 

Village  site  (s)- 

unauthorized  occupation  of 
lands  in,  s.  61  ?/.  ...     67 


Page. 
Village  sUe(s).— (conftf.) 

exposition  of  Government 
policy  relating  to  assess- 
ment of  lands  in,  «.  126  n.  189 

Governor  in  Council  to  direct 
survey  of  lands  in,  «.131...  193 

survey  ui  lands  how  to  be 
conducted  in,  5.   131        ...   194 

Collector  to  charge  survey  fee 
for  survey  of  lands  in,  «.  132    „ 

lands  to  be  granted  for, 
r.  28  ...  329 

modification  of  rule  regarding 
removal  of  earth  from, 
r.  41«.  ...  344 

"W 

Watandar.— 

provisions  aa  regards  levy  of 
dues  of,  8.  187  n.  ...   228 

when  unable  to  meet  demand 
portion  of  watan  land  to 
be  deducted  from  forfeited 
holding,  r.',68  ...  376 

"Watan  land.— 

to  be  alienated,  land,  s.  153  n.  209 
to  be  forfeited  for  arrears  of 
land  revenue,  «.  153       ...     „• 

Water- 
standing  and  flowing  not 
being  property  of  indivi- 
duals belongs  to  Govern- 
ment, s.  37  ...  37 
Collector  to  fix  rates  for  use 
of,  s.  55  ...     59 

liability  of  assessment  on 
infim  lands  using  Govern- 
ment, s.  55/,  ...     58 


Z1LL4, 


INDEY, 


«xi 


Pagr. 
IVater  course. — 

not  being  property  of  indi- 
viduals belongs  to  Govern- 
ment, s.  37  ...     37 

■Well. — see  Boorlce, — • 

orders  regarding  assessment 
on  lands  irrigated  from, 
s.  101/.  ...'  157 

liability  of  person  excavat- 
ing in  lowns  except  for 
sinking,  r.  103  ...  403 

"Witnesses. — 

orders  relating  to  payment  of 
travelling  expenses  to,.*.  192.  231 
do,  of  subsistence   allow- 
ance to,  s.  192  n.  ...     „ 
agreements   to   be    endorsed 

by,  r,  34  ...  332 

notice  to  be  endorsed  by, 

r.  78  ...   308,381 

"Writing. — 

orders  regarding  dismissarof 
Government  servants  to  be 
reduced  to,  s.  33  y.         ...     34 

"Warkas  land. — 

to  be  subdivided  into  "Phalni 
Tukras,"  r.  56/  ...   364 

provisions  as  regards  trees 
in,  r.  ...  394 

Warrant — see  S^arcA  Warrant, 
form  of,  s.  25  ...     19 


Page. 

Warrant.— (co«/j'»w«(7.) 

to  be  issued  for  confining 
subordinate  in  Civil  Jail, 
s.  25  ...      19 

to  be  issued  by  Collector  for 
.sending  defaulter  to  Civil 
Jail,  5.   157  ...  214 

defaulter  to  be  arrested  on, 
s,  199  ..  236 

persons  resisting  or  obstruct- 
ing subordinates  deputed 
by  Collector  to  be  arrested 
on,  s.  202  ...  237 

"Waste    land. — see   Unoccu- 
pied land.. 

when  given  in  exchange  of 
inam  land,  existing  sanads 
to  be  altered,  s.  53  n.     ...     57 

conditions  of  sale  of  occu- 
pancy right  to,  s.  63  /.  & 
app.  HI  ...  77,261 


'X'ear(s).— 

defined,  s.  3  (21)  ...        3 

of  introduction,  s.   104  ?t.   ...   163 

of  levy,  s.  104  ??.  „ 


Zilla.— 

each  district  to  be  called,  *,  7.     10 


B.— Index  to  Government  Resolutions,  Notifica- 
tions, High  Court  Decisions,  &c. :— 


Month  Date 

No.  of 
Order. 

[Sec- 
tion 

Rule 

Page. 

Month  Date. 

No.  of 
Order. 

Sec. 
tion. 

Rule 

Page. 

1842 

1866 

Dec.  29th     ... 

3876 

3?y 

34 

Nov.  5th      ... 

4036 

122 

182 

1850 

1867 

July  4th 

5189 

108/' 

169 

Feb.  25th     ... 

793 

33/ 

34 

1851 

1868 

Feb.  10th"    ... 

1223 

216/ 

243 

Sept.  28th    ... 

3613 

216/ 

•  .  • 

243 

October  17  th 

9976 

216/ 

242 

1869 

1852 

May  20th     ... 

2036 

214 

3/ 

310 

Feb.  12th     ... 

.543 

21 6/' 

242 

May  29th     ... 

2161 

98/ 

152 

August  20th. 

G.  L. 

122y 

182 

1871 

1855 

Dec.  29th     .. 

3479 

216/ 

243 

Sept.  22nd  ... 

4693 

214 

49 

348 

1859 

1872 

April  25th   ... 

15i5 

214 

68/ 

376 

.\pril  25th  ... 
May  29th     ... 

1983 
2595 

72/ 
113/ 

104 
172 

1865 

June  I'Jth    ... 

293r) 

72/ 

... 

104 

June  19th  ... 

2581 

216.' 

242 

October  12th  . 

5108 

G.  of  r. 

214 

18/ 

323 

CXIII 
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[1872-1880.] 


Month  Date. 

No.  of 
Order. 

Sec- 
tion. 

Rult 

Page.     Month  Date. 

No.  of 
Order. 

Sic 
tion. 

Rule 

Page. 

Nov.  5th      ... 

4018 
G.  of  I. 

213 

11/ 

305 

1878 

( 

„    nth   ... 

5594 

98y 

... 

153 

March  1st     .. 
„     26th    .. 

1110 
1546 

46 

55y 

49 
58 

1873 

July  10th     ... 
August  15th.. 

3  4  SO 
4120 

214 
31 

91 

3s  9 
24 

April  18th  ... 

2210 

100/ 

154 

Nov.  16th     .. 

5921   '216/ 

244 

Oct.  3rd       ... 

5487 

213 

7 

298 

Dec.  31st      .. 

3>25    li'S 

ls8 

(4.  of  J 

1874 

1879 

Feb.  25th     ... 

1028 

loiy 

157 

March  28th  ... 

1076 

213 

11 

305 

June  4th 

2818 

86/ 

125 

F.  D. 

June  23rd     ... 

3172 

101/ 

155 

July  3rd 

3495 

42y 

45 

JuJy  14th     ... 

:;6i8 

)) 

)i 

.,        ,, 

)) 

214 

91 

389 

August  12th  . 

4914 

214 

59/ 

323 

„      16th      ... 

3750 

33/ 

35 

August  25th  . 

4550 

)» 

39/ 

338 

r 

37- 

October  29th 

5739 

107/ 

167 

1 

„     29th      \ 

1389- 
1404 

33^ 

35 

1875 

\ 

L 

G.  of  I. 
L. 

' 

Jan.  21st       ... 

373 

216/ 

243 

„     31st 

400O 

56 

'  • . . 

61 

March  31st  ... 

2030 

213 

I'l/ 

305 

Sept.  12th    ... 

4i6    2i4 

15 

318 

April  17th    ... 

1287 

)) 

11 

)3 

G.of 
T.  L. 
3739 

Oct.  2nd 

214 

6 

311 

1876 

„     27th     ... 

33                33 

5728 
5730 

129 
56 

193 
61 

Jan,   6th 

129 

214 

93 

393 

33                3)                  •  •  • 

•) 

184 

225 

Feb.  16th     ... 

793 

172 

220 

Dec.  9th 

5728 

1 

2 

March  21st  ... 

1811 

not 

171 

P.  D. 

May  5th 

2731 

4*2 

45 

;i        5>             •  •  • 

5730 

1 

2 

June  15th    ... 

3504 

216/ 

244 

P.  D. 

July  17th     ... 

4107 

llOf 

171 

„     15th      ... 

6688 

69 

96 

Dec.  15th     ... 

7390 

216} 

244 

„     16th      ... 

6709 

216 

244 

„     18tli      ... 

7432 

>14y 

10 

315 

1880 

1877 

Jan.  12th     ... 

172 

48 

52 

May  23rd     ... 

3292 

108/ 

1C9      „       „        ... 

172 

61 

67 

[1880-1882.] 


INDEX. 


CXIV 


]\lonthDate. 


No.  of 
'  )rder. 


bee. 
tion. 


l^ule 


.Ian.  15th 
Feb.  13th 

March  30th 
April  2]  St 

May  24th 
June  loth 


„  29th  .. 
July  21st      ., 

„  24th  . 
August  20th. 


Sept.  3rd  .. 

„      Kith  .. 

•J  )) 

„      18th  .. 

Oct.  14th  .. 

„     30th  .. 

:N'ov.  COth  .. 
Dec.  6th 

,',     30th  . . 


1881 

Jlarch  8th 
„     28th 

May  5th 
„     21st 
„     27th 
„     30th 

June  13  th 
„  15th 
„      30th 


132 
773 

1625 

2083 
2083 
2(;S6 
3009 

3016 

3  ."50 
3796 
3872 
4375 
4379 

4  ('39 
4i>91 

4949 
5430 
5841 
5843 
6130 
6386 
6401 
6841 


1388 
1802 
2516 
2877 
3007 
3089 
3396 
3439 
37C9 


214 

47/ 
214 

61 
3 

5S 

86 

3 

181 

153 

86 

56 

35 
153 

86 


169 
56^ 

214 
58 
86 
83 

169 

216 

'J 

3 
86 


214 
106/ 
149/ 
192 

86 
154 

74 

88 


15 
47 


61 


39 


Page. 


318 

50 
347 

67 
3 

64 
126 
7 
224 
210 
128 

62 

36 
210 
128 
129 
146 
219 

CO 
371 

63 
129 
120 
219 
245 
245 
7 
129 


146 
341 
'164 
204 
231 
129 
210 
108 
146 


Month  Date. 


No.  of  Sec. 
Order.  Ition. 


Rule  Page. 


July  18th     . 
„     25th     . 

))       )) 

„  29th  . 
August  11th 
20th 
Sept.  2nd 


„     5th 

„  17th 
„  21st 

Oct.  1st 
,  4th 
.  6th 
,  15th 
.  -J  9th 

Nov.  3rd 
,  10th 
,     11th 

<      )) 
23rd 

„    24th 
Dec.  2nd 

„     3rd 
'  „  23rd 


188Z 

Jan.  5th 

„     6th 

„  19th 

„  30th 
Feb.  10th 

„     1 1th 

„     13th 
March  11th 
.,      31st 


4150 
4297 
43U 
4404 
5400 
4839 
2778 
G.  of  I. 
n  oti. 
5126 

5406 
5454 
5730 

5795 
5838 
G087 
6455 
6550 
6682 
6737 
6750 
7045 
7052 
7057 
7285 
7322 
7851 
7858 


31 

81 
369 
649 
959 
987 
1014 
1672 
2108 


86 
56 
98 
61 
84 
103 
214 


App. 
IV 
86 

86 

74 

86 

85 

61 

56 

41 

101/ 
125 

86 

74 
113 

86 
183 
216 

53 
154 


104 
88 

172 
41 
74 
90 
71 

214 

104 


3/ 


72 


INDEX, 


[1882-1883.] 


Month  Date. 

No.  of 

Order. 

Sec. 
tion. 

Rule  Page. 

Month  Date. 

No.  of  ^^ec-   r,   1    15 
Order,  tion.   '^"l^  P^S^- 

April  5th     ... 
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March   2nd   .. 

„       3rd       .. 

„      13th     .. 

„      26th     .. 

Mav       1st     .. 

,/  8th         .. 

„     26th      .. 

Tune  4th 

July  25th 

August  12th.. 

„     21st      .. 

„     31st      .. 

October  5th.. 

6th      .. 

„     23rd     .. 

Vov.  28th  .. 
Dec.  12th     .., 

„      17th     ... 

„  21st  .., 
T.  L.  R.  Bom 
Vol.  XV.     .. 


183: 


iau.  19  th 


19th 


728 
1604 
1637 
1890 
2179 
3012 
3170 
3600 
3880 
5115 
5519 
5734 
5954 
6828 
6852 
4374 
(;.  of  I 
8167 
8616 
8720 
8820 


Feb. 


3rd 
29th 


469 

79 

111 

674 

A. XII 

and 

XI II 

270 

696 

214 

48 

348 

March  17th 
\pril  5th 
May  9  th 
30th 


22  W. 

187/ 

I.  105 

P.W.D 

23  W. 

)> 

'.  106 

P.W.D 

784 

102 

848 

2U 

I  J.  of  I 

1849 

)" 

3205 

107/ 

4011 

217 

4583 

65 

37| 
1561 

48| 

2:4! 

2171 

107  f\ 

48; 

136 
61 

154 
58| 

214 


46 

S3/ 
135 

187 


40 


91 
15 


15 


47 

81 

39 
213 

54 
3-14 
250 
167 

54 
198 

75 
211 

64 
390 
320 


130 

134 

49 

119 
195 

228 


158 


320 


167 
252 

82 
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IXDEX. 


1892-1895. 


Month  Date. 

1 

No.  of 
Order. 

f.^'^-Rule 
tion. 

Page. 

Month  Date. 

X'o  of 

Order. 

Sec 
tion. 

Rule  Tage. 

June    8th     ... 

4799 

122 

186 

I.  L.  K.    Bora. 

?•                         M            '  •  • 

4803 

63 

78 

Vol.  XVII  ... 

83/ 

120 

•Tilly  20th     ... 

5893 

65 

81 

»       >' 

»> 

)» 

August  '.ith  ... 

6386 

66 

U3 

»       )> 

... 

5> 

?? 

„     22nd     ... 

Vat.  NO 
2 

Commr 
C.  i\ 
2407 

108 

169 

„    28th      ... 
1894 

)! 

>) 

5»            W                  ••• 

214 

15 

321 

•  Ian.  25th 

646 

109 

17(» 

M.  W 

>'        »)        •  ■  • 

') 

123 

187 

G.  of  I. 

Feb.  12th     ... 

1117 

87 

143 

No^.  3rd      ... 

8633 

65 

83 

March  20th... 

2110 

107/ 

168 

„       9th     ... 

44-28 

214 

10 

315 

,.     28th     ... 

2238 

61 

75 

F.  D. 

April  4th     ... 

2419 

214 

6 

312 

„     11th    ... 

88  S  2 

\87f 

227 

„       IDth    ... 

2743 

>1 

39 

342 

„     18th     .. 

9085 

214 

15 

;-;2i 

„     2nth     ... 

3302 

149 

204 

„     29th    ... 

0381 

217 

252 

May    7th     ... 

4064 

1S7 

22fS 

Dec.    3rd     ... 

9482 

214 

67/ 

375 

June  21st     ... 

5304 

214 

67/ 

375 

,.     23th     ... 

10072 

72 

•' 

106 

July  2nd       ... 

6482 

65 

82 

I.  L.  Pv.  Bom. 

)i      )) 

J> 

83 

Vol  XVI     ... 

.  •  • 

83/ 

119 

.,      3rd      ... 

6516 

65 

!) 

J)                 5> 

5H34 

214 

is 

324 

1893. 

August  3rd  ... 

(•-529 

102/ 

1.59 

„     10th     ... 

670!) 

214 

38 

338 

Jan.  2fith     ... 

693 

217 

252 

„     30th    ... 

7254 

1/ 

1 

Feb.  27th     ... 

415 

38 

40 

Xov.  8th      ... 

9199 

214 

o 

314 

(t.  of  I. 

„     30th     ... 

9805 

66 

93 

Milit- 

1 

Dec.  19th    ... 

10468 

65 

«2 

ary  Dt. 

»     »         •  ■  ■ 

)) 

214 

56 

369 

March  loth  ... 

1953 

32    ... 

34 

„     16th     ... 

1978 

38 

4(» 

1895. 

April  18th  ... 

2749 

118^ 

177 

May    1st      .. 

3136 

61 

75 

Jan.  21st     ... 

490 

107/ 

168 

„  11th    ... 

3411 

4S/ 

52 

Feb.  2nd      ... 

895 

214 

91 

390 

June     15th... 

4296 

67/ 

93 

„     6th      ... 

986 

99 

21 

326 

„     23rd... 

4523 

3/ 

4 

March  6th    ... 

1850 

J5 

13 

317 

July    14th... 

5138 

•2Uf 

240 

„     30th    ... 

2579 

103 

151 

„       25th  ... 

534-i 

48 

54 

April  5th      ... 

2706 

>» 

5> 

Oct.     20th  ... 

77;-;4 

103 

160 

„      9th      ... 

2799 

214 

31 

332 

„     23rd     ... 

7783 

86 

140 

„      23rd     ... 

31^91 

)) 

48 

348 

i^oc.    1st 

8842 

101 

156 

July  9th 

5147 

i> 

39 

342 

[18f5  1890.J 
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Month  Date 

No.  of 
Order. 

Sec- 
tion. 

Ptule  Page. 

Month  Date. 

No.  of 
Order. 

f.""-    Rule 
tion. 

Page. 

.luly '^Oth     ... 

5735 

217 

247 

1898. 

August  30th 

ti629 

66 

93 

October  2nd... 

7073 

214 

31 

332 

„     iifth    ... 

79C9 

j> 

93 

394 

Jan.  6th 

127 

65 
67 

... 

84 
93 

1896. 

>l              5) 

•  „     27th     ... 

3» 

611 

35 

36 

Jan.  2:^nd     ... 

679 

66 

93 

Feb.  4th       ... 

809 

174 

221 

Feb.  2rth     ... 

1873 

37 

39 

"    16th       ... 

1194 

152 

208 

>J          M                    •  *  ' 

)j 

61 

66 

March  12th... 

1789 

122 

186 

March  27th  ... 

2712 

107/ 

168 

„     24th    ... 

2113 

214 

91 

390 

July  1st 

6734 

214 

95 

395 

Pd:ay  2nd       ... 

L'913 

AP.P 

427 

Doc.  1st 

9661 

37 

39 

June  4th 

3733 

58 

64 

)>       )) 

» 

61 

75 

„     10th     .. 
July  9th       ... 

3865 
4492 

86 
198 

139 
236 

1897. 

,/   18th      ... 
August  2nd... 

4649 
4956 

5> 

48 

AP.P. 

435 

54 

March    8th  ... 

1831 

214 

73 

379 

„     6th       ... 

5095 

58 

64 

5,                   ,,         ... 

)' 

j> 

75 

380 

>)        )>         ••* 

>> 

85^ 

123 

„     16th   ... 

2072 

61/ 

75 

„    20th     ... 

6334 

176 

222 

•5                     >>           •  •  • 

jj 

86 

138 

„     20th   ... 

)) 

AFIIl 

261 

May    13th  ... 

3630 

108 

169 

June  4th     ... 

4739 

103 

161 

?)       )) 

4408 

214 

21 

326 

1899. 

„    16th     ... 

4558 

113 

175 

„     28th    ... 

4823 

65 

83 

July  12th    ... 

5206 

214 

73 

379 

Feb.  9th       ... 

1062 

65 

... 

84 

„    rjth  ... 

5384 

») 

94 

395 

„     17th    ... 

785  s.R. 

... 

A..V 

405 

August  10th... 

5909 

55 

60 

G.  ofl. 

„     19th     ... 

6209 

65 

83 

F.  ct  C. 

Sept.  2nd     ... 

6548 

113 

175 

Dept. 

„     Ifith      ... 

6881 

38 

40 

March  25th... 

2207 

55 

... 

6<i 

„     17th     ... 

6899 

71 

97 

April  11th  ... 

2497 

A.J. 

416 

»       J) 

)) 

86 

138 

May  12  th     ... 

3317 

38 

41 

a         35             ■  ■  • 

12 

214 

10 

315 

„     23rd    ... 

3617 

86 

139 

73-17 

June  30th    ... 

4567 

3 

6 

G.  of  I. 

,.     30th    ... 

,, 

150 

207 

Oct.  6th 

7332 

214 

10 

lulySrd 

4606 

214 

25 

328 

N  ov.   ]  st 

7902 

)» 

AP.P 

425 

Oct.  30th     ... 

7702 

65 

... 

83 

„  29th      ... 

8669 

65 

84 

Nov.   nth    ... 

80.o3 

)j 

... 

84 

Dec.  7th      ... 

8904 

^P  P 

426 

„      24th   ... 

8394 

214 

25 

329 

„     8th     ... 
i>     >)       •  •  • 

8915 
>> 

86 
203 

139 

2:;  8 

„     27th    ... 

8488 

72 

106 
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INDEX. 


[19  '"'-19  •2. 


Month  Date. 

Xo.  o£ 

Order. 

Sec. 
tion. 

Rule  Patre. 

Month  Date. 

No.  01 

Order. 

sec- 
tion. 

1 
iiule'Pa-c. 

1900. 

Sept.     28th... 
Oct.  Sth 

6803  / 
7092  1 

65 

87 

88 
144 

Jan.   4th 

44 

C.l 

75 

„       9tli      ... 

2L87  ' 

80 

116 

„     30th    ... 

705 

86 

139 

192-22 

Feb.  2nd      ... 

800 

102 

159 

G.  of  I. 

„     3rd      ... 

809 

86 

140 

„     23rd      ... 

7444 

5< 

., 

„     12th  ... 

991 

65 

85 

))              j»                  ■  •  • 

)) 

AP.P 

J>               !>               •■■ 

M 

67 

94 

XVII 

273 

„     16th      ... 

1078 

86 

140 

Nov.  6th      ... 

7803 

A.  P. 

438 

May  Sth 

2890 

67 

., 

94 

„       Sth    ... 

7873 

'68 

94 

„     22nd  ... 

3i(;9 

37 

40 

„     2Cth      ... 

8281 

65 

88 

June  2nd      .. 

3476 

48 

55 

Dec.     6tli     ... 

8516 

61 

68 

August  Sth... 

4932 

86 

140 

„     lUh      ... 

8610 

(II^ 

95 

„     9th      ... 

4953 

214 

43 

345 

„     2r.rd     ... 

8932 

150 

200 

Oct.  ICth     ... 

6505 

65 

83  . 

„     27  th     .... 

8966 

A  pp. 

„     19th     ... 

6575 

183 

225 

."^\  1. 

272 

>>       )» 

6593 

102 

... 

151) 

r.  L.  f;,  p.om. 

Nov.  5th 

6915 

10!i 

170 

Vol.  XX[V... 

2if; 

•i47 

„     21st    ... 

7332 

214 

103 

403 

If' €2. 

Dec.  22nd    ... 

8057 

103 

160 

„     28th    ... 

8151 

21:^. 

i*i 

336 

Feb.  4th 

2 

Al'.li 

29 -'-2 

443 

1301. 

„     15th      ... 

r..  of  I 

1071 

65 

86 

Jan.  2Sth     ... 

534 

214 

68 

376 

„    2:,th     ... 

1327 

o 

4 

>'                  5) 

535 

116 

177 

March  12th  ... 

1663 

61 

76 

„     29th    ... 

555 

88 

41 

April  loth     -. 

2373 

65 

85 

>>      )> 

552 

149 

204 

„     28tb  ... 

2827 

86 

140 

Feb.  27th      ... 

1447 

103 

... 

161 

May    5  th     ... 

3019 

65 

89 

March   7th  ... 

1610 

65 

89 

„     31st     ... 

3;91 

216 

247 

May  .•^7th     ... 

:'.609 

)» 

83 

■June  4th 

3782 

87 

144 

Juno    13th  ... 

4054 

61 

76 

„     21st     ... 

4236 

.\pp. 

,.     24th    ... 

43:i5 

65 

83 

.KIX 

275 

July  8th       ... 

4738 

?) 

86 

.,     25th    ... 

4347 

8 

10 

)i     ))          •  •  • 

)> 

AFP 

»              >)               "•• 

)) 

12 

12 

-Will 

274 

38 

41 

„     I6th    ... 

4931 

87 

143 

55 

(;o 

.,     20th      ... 

5084 

,, 

>> 

<il 

G7 

„     31st 

5370 

98/ 

153 

«5               J  *                • •  • 

8S 

147 

Auj(ust.8th  ... 

5603 

153 

210 

July  2nd       ... 

4503 

68 

95 

?     ))         •  •  ■ 

5621 

68 

95 

„      16th    ... 

48S1 

?) 

W.h. 

443 

„     21st     ... 

5024 

73 

lOr. 

1903-1904. 


INDEX. 


cxxir 


Month  Date. 

No.  of 
Order. 

Ruh 
tion. 

Page.     Month  Date. 

No.  of 
Order. 

Sec 
Lion. 

Rule 

Page. 

August  26th  . 

5941 

10 

11 

Oct.     7  th     .. 

6981 

213 

5A/ 

301 

Oct.    3rd     ... 

G946 

55 

60 

>i      » 

)) 

» 

9^ 

304 

Nov.  24th    ... 

8237 

214 

341 

>'      )) 

J) 

>• 

15  A/  307 

Dec.  13th    ... 

88(>9 

65 

6() 

„       8th     .. 

748 

10 

11 

1903. 

„  r.ith 

7:U4 

214 

15 

321 

Jan.  19th     ... 

321 

63 

78 

„     29th     ... 

7537 

87 

. .. 

144 

„     20th     ... 

347 

10l> 

159 

,.     29th     ... 

» 

88 

148 

„     24th    ... 

498 

141 

200 

Nov.  5th      ... 

7724 

4*/ 

47 

„      3l6t    ... 

711 

65 

89 

Feb.    4th     ... 

811 

»> 

83 

1904. 

„    27th    ... 

1396 

103 

•  161 

May    5th     ... 

2973 

102 

159 

Feb.  13th     ... 

1188 

.A  pp. 

276 

„     25th     ... 

3371 

65 

89 

XX. 

5»            )>                  •*• 

3594 

43/ 

46 

March  7th    .. 

1788 

55 

. .. 

60 

June     14th... 

3168 

12 

12 

June    11th  ... 

4450 

88 

148 

July    17th  ... 

4763 

102 

160 

„     16th    .. 

45a2 

.A  pp. 

263 

August  13th  . 

5508 

103 

162 

VI 

Sept.  7th      ... 

6141 

107/ 

168 

August  17th  . 

5075 

214 

/ 

308 

„  12th    ... 

6364 

65 

89 

Sept.  28th    ... 

7376 

>) 

.-\pp. 

438 

Oct.  7th       ... 

6961 

213 

"V 

300 

P-  ./. 

»i       »» 

)> 

5> 

5/ 

)> 

r 


k 


HD 
1295 
I52B67 
190/. 
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